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SEC. 1013. REVISIONS TO DEPARTMENT OF DEFENSE AUTHORITY TO PROVIDE
SUPPORT FOR COUNTER-DRUG ACTIVITIES OF OTHER AGENCIES.

(a) EXTENSION OF AUTHORITY.—Subsection (a) of section 1004 of the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 10 U.S.C. 374 note) is amended
by striking “During fiscal years 2002 through 2014” and inserting “During fiscal years 2002
through 2015”.

(b) CLARIFICATION OF AUTHORITY TO PROVIDE CERTAIN NONLETHAL EQUIPMENT OR
SERVICES.—Subsection (b)(4) of such section is amended by inserting before the period at the
end the following: “, including the provision of nonlethal equipment or services necessary for the
operation of such bases or facilities, other than any equipment specifically identified in section
1033 of the National Defense Authorization Act for Fiscal Year 1998 (Public 105-85; 111 Stat.
1881)".

(c) CLARIFICATION OF AUTHORITY TO PROVIDE TRAINING SUPPORT.—Subsection (b)(5) of
such section is amended by inserting *, including training support for the planning and
evaluation phases of operations,” after “training”.

SEC. 1014. EXTENSION AND EXPANSION OF AUTHORITY TO PROVIDE
ADDITIONAL SUPPORT FOR COUNTER-DRUG ACTIVITIES OF
CERTAIN FOREIGN GOVERNMENTS.

(a) EXTENSION OF AUTHORITY.—Subsection (a)(2) of section 1033 of the National
Defense Authorization Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1881), as most
recently amended by section 1006 of the National Defense Authorization Act for Fiscal Year
2012 (Public Law 112-81; 125 Stat. 1557), is further amended by striking “2013” and inserting

“2015”.





(b) MAXIMUM AMOUNT OF SUPPORT.—Subsection (e)(2) of such section, as so amended,
is further amended by striking “2013” and inserting “2015”.
(c) ADDITIONAL GOVERNMENTS ELIGIBLE TO RECEIVE SUPPORT.—Subsection (b) of such
section, as so amended, is further amended by adding at the end the following new paragraphs:
*(36) The Government of Bangladesh.

*(37) The Government of Yemen.”.

Section-by-Section Analysis

This proposal consists of two proposed sections (1013 and 1014) relating to counter-drug
activities of the Department of Defense (DoD).

SEC. 1013: REVISIONS TO DEPARTMENT OF DEFENSE AUTHORITY TO
PROVIDE SUPPORT FOR COUNTER-DRUG ACTIVITIES OF DOMESTIC AND
FOREIGN LAW ENFORCEMENT AGENCIES

Subsection (a) of section 1013 of this proposal would extend by one year, through fiscal
year (FY) 2015, the authorities provided in section 1004 of the National Defense Authorization
Act (NDAA) for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1629; 10 U.S.C. 374 note)
(referred to as “Section 1004 authority”). For two decades, Section 1004 has provided the
backbone of Department of Defense (DoD) counternarcotics support to state, local, Federal, and
foreign law enforcement partners. At the end of FY 2011, Section 1004 authority was
inadvertently allowed to lapse because the FY 2012 NDAA was not enacted prior to the end of
the fiscal year and a temporary extension was not included in the continuing resolution. This
scenario, which is likely to play out repeatedly in years to come, has resulted in significant
disruption in critical DoD counternarcotics support to Afghanistan, Mexico, Colombia and
domestic law enforcement along the Southwest border. A one-year extension of authority would
prevent this scenario from happening until the end of FY 2015, help facilitate long-term planning
and budgeting, and would solidify the Department’s critical role in confronting drug trafficking
and other forms of organized crime that pose a national security threat to the United States, as
outlined in the Strategy to Combat Transnational Organized Crime.

Subsections (b) through (c) of this proposal would make the following changes to the
authority currently under section 1004 of the NDAA for FY 1991

e Subsection (b) would clarify that support provided through the operation of bases of
operations and training may include the provision of nonlethal equipment or supplies not
within the scope of section 1033 of the NDAA for FY 1998.

e Subsection (c) would clarify that subsection (b)(5) specifically authorizes the provision of
“training support for the planning and evaluation phases of operations”.





Training provided under Section 1004 has proven extremely valuable to state and local
law enforcement and in building the capacity of foreign partners such as Colombia, Mexico, and
Afghanistan. Under current Section 1004 authority, “training” may include traditional classroom
training, exercises and simulations, as well as after-action critique and performance review.

Increasingly, DoD is supporting training and mentoring of counternarcotics units tasked
with operations against well-armed, well-equipped, and sophisticated transnational criminal
networks. While this training is extremely valuable, its effectiveness could be greatly enhanced
if training be conducted during the planning and evaluation of real-world scenarios. The
addition of the words “training support for the planning and evaluation phases of operations” to
subsection (b)(6) would provide greater legal clarity to authorize training without changing
standing DoD policy that DoD personnel will not directly participate in searches, seizures,
arrests or similar activity unless such personnel are otherwise authorized by law. Except in
presidentially declared combat zones, DoD personnel will not accompany United States drug law
enforcement agents or host nation law enforcement and security forces on actual
counternarcotics field operations.

SEC. 1014. EXPANSION OF AUTHORITY TO PROVIDE ADDITIONAL SUPPORT
FOR COUNTER-DRUG ACTIVITIES OF CERTAIN FOREIGN GOVERNMENTS.

Section 1014 of this proposal would extend by two years, through FY 2015, the
authorities provided in section 1033 of the National Defense Authorization Act for Fiscal Year
1998. This proposal also would make several important changes to section 1033. The proposal
would add two additional nations, requested and justified by U.S. Pacific Command and U.S.
Central Command, to the list of countries eligible for support. These countries are situated either
along key drug smuggling routes or are facing an increasing threat of narcoterrorism. Enhanced
interdiction capabilities for the countries listed in this legislation are critical to U.S. efforts to
stem the flow of illicit drugs and to reduce the threat of narcoterrorism to struggling
democracies. All DoD international counternarcotics support, including section 1033 support, is
approved by the Ambassador and U.S. Embassy Country Team, and is coordinated with the State
Department’s Bureau for International Narcotics and Law Enforcement Affairs.

Budget Implications: There are no additional resources required to implement this authority. All
costs will be absorbed within the annual appropriations of the Counternarcotics Central Transfer
Account.

Funds used under this authority will be taken from the Drug Interdiction and Counter-Drug
Activities, Defense appropriation.

Section 1013, subsection (a):

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY Appropriation | Budget Dash-1

2013 | 2014 2015 2016 2017 From Activity | Line Item
Central | $366.1 | $365.6 | $378.3 | $378.1 | $375.8 Drug 01/03 0105D
Transfer Interdiction and






Account Counter Drug
Activities,
Defense
Total | $366.1 | $365.6 | $378.3 | $378.1 | $375.8

Section 1013, subsections (b)-(c):

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY Appropriation | Budget Dash-1
2013 | 2014 2015 2016 2017 From Activity | Line Item
Central | $65 $37 $37 $37 $37 Drug 01 0105D
Transfer Interdiction and
Account Counter Drug
Activities,
Defense
Total $65 $37 $37 $37 $37

Section 1014: Funds used under this authority would be taken from the Drug Interdiction and
Counter-Drug Activities, Defense appropriation.

RESOURCE REQUIREMENTS ($MILLIONS)

FY FY FY FY FY Appropriation Budget Dash-1
2013 | 2014 | 2015 | 2016 | 2017 From Activity | Line Item
Central 100 | 100 | 100 | 100 | 100 | Drug Interdiction and 01 0105D
Transfer Counter Drug
Account Activities, Defense
Total 100 | 100 | 100 | 100 | 100

Changes to Existing Law: This proposal would make the following changes to existing law:

Section 1013 of this proposal would amend section 1004 of the National Defense Authorization
Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1629; 10 U.S.C. 374 note), as most
recently amended by section 1005 of the National Defense Authorization Act for Fiscal Year
2012 (Public Law 112-81; 125 Stat. 1556).

Section 1004 of the National Defense Authorization Act for Fiscal Year 1991
(Public Law 101-510; 10 U.S.C. 374 note)

SEC. 1004. ADDITIONAL SUPPORT FOR COUNTER-DRUG ACTIVITIES.

(@) SupPORT TO OTHER AGENCIES.—During fiscal years 2002 through 2044 2015, the
Secretary of Defense may provide support for the counter-drug activities of any other department
or agency of the Federal Government or of any State, local, tribal, or foreign law enforcement
agency for any of the purposes set forth in subsection (b if such support is requested—

(1) by the official who has responsibility for the counterdrug activities of the
department or agency of the Federal Government, in the case of support for other






departments or agencies of the Federal Government;

(2) by the appropriate official of a State, or local, or tribal government, in the case
of support for State, or local, or tribal law enforcement agencies; or

(3) by an appropriate official of a department or agency of the Federal
Government that has counter-drug responsibilities, in the case of support for foreign law
enforcement agencies.

(b) TypPEs oF SupPORT.—The purposes for which the Secretary of Defense may provide
support under subsection (a) are the following:

(1) The maintenance and repair of equipment that has been made available to any
department or agency of the Federal Government or to any State or local, or tribal
government by the Department of Defense for the purposes of—

(A) preserving the potential future utility of such equipment for the

Department of Defense; and

(B) upgrading such equipment to ensure compatibility of that equipment
with other equipment used by the Department of Defense.

(2) The maintenance, repair, or upgrading of equipment (including computer
software), other than equipment referred to in paragraph (1) for the purpose of—

(A) ensuring that the equipment being maintained or repaired is
compatible with equipment used by the Department of Defense; and

(B) upgrading such equipment to ensure the compatibility of that
equipment with equipment used by the Department of Defense.

(3) The transportation of personnel of the United States and foreign countries
(including per diem expenses associated with such transportation), and the transportation
of supplies and equipment, for the purpose of facilitating counter-drug activities within or
outside the United States.

(4) The establishment (including an unspecified minor military construction
project) and operation of bases of operations or training facilities for the purpose of
facilitating counter-drug activities of the Department of Defense or any Federal, State, or
local, or tribal law enforcement agency within or outside the United States or for the
purpose of facilitating counter-drug activities of a foreign law enforcement agency
outside the United States, including the provision of nonlethal equipment or services
necessary for the operation of such bases or facilities, other than any equipment
specifically identified in section 1033 of the National Defense Authorization Act for
Fiscal Year 1998 (Public 105-85; 111 Stat. 1881).

(5) Counter-drug related training, including training support for the planning and
evaluation phases of operations, of law enforcement personnel of the Federal
Government, of State, and local, and tribal governments, and of foreign countries,
including associated support expenses for trainees and the provision of materials
necessary to carry out such training.

(6) The detection, monitoring, and communication of the movement of—

(A) air and sea traffic within 25 miles of and outside the geographic
boundaries of the United States; and

(B) surface traffic outside the geographic boundary of the United States
and within the United States not to exceed 25 miles of the boundary if the initial
detection occurred outside of the boundary.

(7) Construction of roads and fences and installation of lighting to block drug






smuggling corridors across international boundaries of the United States.

(8) Establishment of command, control, communications, and computer networks
for improved integration of law enforcement, active military, and National Guard
activities.

(9) The provision of linguist and intelligence analysis services.

(10) Aerial and ground reconnaissance.

(c) LiIMmITATION ON COUNTER-DRUG REQUIREMENTS.—The Secretary of Defense may not
limit the requirements for which support may be provided under subsection (a) only to critical,
emergent, or unanticipated requirements.

(d) CoNTRACT AUTHORITY.—In carrying out subsection (a), the Secretary of Defense
may acquire services or equipment by contract for support provided under that subsection if the
Department of Defense would normally acquire such services or equipment by contract for the
purpose of conducting a similar activity for the Department of Defense.

(e) LimiTED WAIVER OF PROHIBITION.—NOotwithstanding section 376 of title 10, United
States Code, the Secretary of Defense may provide support pursuant to subsection (a) in any case
in which the Secretary determines that the provision of such support would adversely affect the
military preparedness of the United States in the short term if the Secretary determines that the
importance of providing such support outweighs such short-term adverse effect.

(f) CoNDUCT OF TRAINING OR OPERATION TO AID CIVILIAN AGENCIES.—In providing
support pursuant to subsection (a), the Secretary of Defense may plan and execute otherwise
valid military training or operations (including training exercises undertaken pursuant to section
1206(a) of the National Defense Authorization Act for Fiscal Years 1990 and 1991 (Public Law
101-189; 103 Stat. 1564)) for the purpose of aiding civilian law enforcement agencies.

(9) RELATIONSHIP TO OTHER LAWS.—(1) The authority provided in this section for the
support of counter-drug activities by the Department of Defense is in addition to, and except as
provided in paragraph (2), not subject to the requirements of chapter 18 of title 10, United States
Code.

(2) Support under this section shall be subject to the provisions of section 375 and, except
as provided in subsection (e), section 376 of title 10, United States Code.

(h) CONGRESSIONAL NOTIFICATION OF FACILITIES PROJECTS.—(1) When a decision is
made to carry out a military construction project described in paragraph (2), the Secretary of
Defense shall submit to the congressional defense committees written notice of the decision,
including the justification for the project and the estimated cost of the project. The project may
be commenced only after the end of the 21-day period beginning on the date on which the
written notice is received by Congress.

(2) Paragraph (1) applies to an unspecified minor military construction project that—

(A) is intended for the construction, modification, or repair of any facility for the
purposes set forth in subsection (b)(4); and

(B) has an estimated cost of more than $500,000.

(3) This subsection may not be construed as an authorization for the use of funds for any
military construction project that would exceed the approved cost limitations of an unspecified
minor military construction project under section 2805(a)(2) of title 10, United States Code.

(i) DEFINITIONS RELATING TO TRIBAL GOVERNMENTS.—In this section:

(1) The term “Indian tribe” means a federally recognized Indian tribe.





(2) The term “tribal government” means the governing body of an Indian tribe,
the status of whose land is “Indian country” as defined in section 1151 of title 18, United
States Code, or held in trust by the United States for the benefit of the Indian tribe.

(3) The term “tribal law enforcement agency” means the law enforcement agency
of a tribal government.

Section 1014 of this proposal would make the following changes to section 1033 of the National
Defense Authorization Act for Fiscal Year 1998 [Public Law No. 105-85, Nov. 18, 1997,
amended by §1021, Floyd D. Spence National Defense Authorization Act for Fiscal Year
2001, Pub. L. No. 106-398; §1021, NDAA for FY 2004, Pub. L. No. 108-136; §1022, John
Warner NDAA for FY 2007, Pub. L. No. 109-364; 81022, NDAA for FY 2008, Pub. L. No.
110-181; 81024 of the Duncan Hunter NDAA for FY 2009, Pub. L. No. 110-417; §1014 of
the NDAA for FY 2010, Pub. L. 111-84; 81014 of the ke Skelton NDAA for FY 2011, Pub.
L. No. 111-383, and §1006 of the NDAA for FY 2012, Pub. L. 112-81]:

SEC. 1033. AUTHORITY TO PROVIDE ADDITIONAL SUPPORT FOR
COUNTER-DRUG ACTIVITIES OF OTHER COUNTRIES.

(@) AUTHORITY TO PROVIDE SUPPORT.—(1) Subject to subsection (f), the Secretary of
Defense may provide any of the foreign governments named in subsection (b) with the support
described in subsection (c) for the counter-drug activities of that government. In providing
support to a government under this section, the Secretary of Defense shall consult with the
Secretary of State. The support provided under the authority of this section shall be in addition to
support provided to the governments under any other provision of law.

(2) The authority to provide support to a government under this section expires
September 30, 2043 2015.

(b) GOVERNMENTS ELIGIBLE TO RECEIVE SUPPORT.—The foreign governments eligible to
receive counter-drug support under this section are as follows:

(1) The Government of Peru.

(2) The Government of Colombia.
(3) The Government of Afghanistan.
(4) The Government of Bolivia.

(5) The Government of Ecuador.

(6) The Government of Pakistan.

(7) The Government of Tajikistan.
(8) The Government of Turkmenistan.
(9) The Government of Uzbekistan.
(10) The Government of Azerbaijan.
(11) The Government of Kazakhstan.
(12) The Government of Kyrgyzstan.
(13) The Government of Armenia.
(14) The Government of Guatemala.
(15) The Government of Belize.

(16) The Government of Panama.
(17) The Government of Mexico.





(18) The Government of the Dominican Republic.

(19) The Government of Guinea-Bissau.

(20) The Government of Senegal.

(21) The Government of El Salvador.

(22) The Government of Honduras.

(23) Government of Benin.

(24) Government of Cape Verde.

(25) Government of The Gambia.

(26) Government of Ghana.

(27) Government of Guinea.

(28) Government of lvory Coast.

(29) Government of Jamaica.

(30) Government of Liberia.

(31) Government of Mauritania.

(32) Government of Nicaragua.

(33) Government of Nigeria.

(34) Government of Sierra Leone.

(35) Government of Togo.

(36) The Government of Bangladesh.

(37) The Government of Yemen.

(c) TyPES OF SUPPORT.—The authority under subsection (a) is limited to the provision of
the following types of support to a government named in subsection (b):

(1) The types of support specified in paragraphs (1), (2), and (3) of section
1031(b) of the National Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2637).

(2) The transfer of patrol boats, vehicles, and, subject to section 484(a) of the
Foreign Assistance Act of 1961 (22 U.S.C. 2291c(a)), aircraft.

(3) The maintenance and repair or upgrade of equipment of the government that is
used for counter-drug activities.

(4) The transfer of detection, interception, monitoring and testing equipment.

(5) For the Government of Afghanistan only, individual and crew served weapons
of 50 caliber or less and ammunition for such weapons for counter-narcotics security
forces.

(d) AppLICABILITY OF OTHER SUPPORT AUTHORITIES.—EXcept as otherwise provided in
this section, the provisions of section 1004 of the National Defense Authorization Act for Fiscal
Year 1991 (Public Law 101-510; 10 U.S.C. 374 note) shall apply to the provision of support
under this section.

(e) FISCAL YEAR 1998 FUNDING; LIMITATION ON OBLIGATIONS.—(1) Of the amount
authorized to be appropriated under section 301(20) for drug interdiction and counter-drug
activities, an amount not to exceed $9,000,000 shall be available for the provision of support
under this section.

(2) Amounts made available to carry out this section shall remain available until
expended, except that the total amount obligated and expended under this section may not
exceed $20,000,000 during any of the fiscal years 1999 through 2003, $40,000,000 during any of
the fiscal years 2004 through 2006, $60,000,000 during either of the fiscal years 2007 and 2008,
or $100,000,000 during any of the fiscal years 2009 through 2643 2015.
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SEC. 550. PROCEDURES FOR JUDICIAL REVIEW OF MILITARY PERSONNEL

DECISIONS RELATING TO CORRECTION OF MILITARY RECORDS.

(a) JubpICIAL REVIEW.—

(1) IN GENERAL.—Chapter 79 of title 10, United States Code, is amended by
adding at the end the following new section:

“§ 1560. Judicial review of decisions relating to correction of military records

“(a) AVAILABILITY OF JUDICIAL REVIEW.—

“(1) IN GENERAL.—ANY person adversely affected by a records correction final
decision may obtain judicial review of the decision in a court with jurisdiction to hear the
matter.

“(2) RECORDS CORRECTION FINAL DECISION DEFINED.—In this section, the term
‘records correction final decision” means any of the following:

“(A) A final decision issued by the Secretary concerned pursuant to
section 1552 of this title.

“(B) A final decision issued by the Secretary of a military department or
the Secretary of Homeland Security pursuant to section 1034(f) of this title.

“(C) A final decision issued by the Secretary of Defense pursuant to
section 1034(g) of this title.

“(b) MATTERS MusT BE JusTiclaBLE.—Notwithstanding subsection (a), a court in which
judicial review of a records correction final decision is sought does not have jurisdiction to
review any matter or issue raised in a petition of review that is not justiciable or that is based on
an asserted failure to remove an injustice.

*(c) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—
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(1) GENERAL RULE.—EXcept as provided in paragraph (3), judicial review of a
matter that could be subject to correction under a provision of law specified in subsection
(@)(2) in a case arising after the date of the enactment of this section may not be obtained
under this section or any other provision of law unless—

“(A) the petitioner has requested a correction under section 1552 of this
title (including such a request in a matter arising under section 1034 of this title);
and

“(B) the Secretary concerned has rendered a final decision denying that
correction in whole or in part.

“(2) WHISTLEBLOWER CASES.—In a case arising after the date of the enactment of
this section in which the final decision of the Secretary concerned is subject to review by
the Secretary of Defense under section 1034(g) of this title, the petitioner is not required
to seek such review before obtaining judicial review, but if the petitioner seeks such
review, judicial review may not be obtained until the Secretary of Defense renders a final
decision.

“(3) CLAss AcTIONS.—In the case of a matter subject to correction under a
provision of law specified in subsection (a)(2) in a case arising after the date of the
enactment of this section in which judicial review is not precluded by reason of paragraph
(1) or (2), if judicial review of a records correction final decision of the matter is sought
and if the petitioner for judicial review also seeks to bring a class action with respect to a
matter for which the petitioner requested a correction under section 1552 of this title
(including such a request in a matter arising under section 1034 of this title) and if the

court issues an order certifying a class in the case, the limitations of paragraphs (1) and
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(2) shall be inapplicable to any member of the class (other than the petitioner) with
respect to any matter covered by a claim for which the class is certified.
“(d) STATUTES OF LIMITATION.—

“(1) TwO YEARS FROM FINAL DECISION.—In the case of a records correction final
decision that is issued on or after the date of the enactment of this section, such decision
IS not subject to judicial review under this section or otherwise subject to review in any
court unless petition for such review is filed in a court not later than two years after the
date of the final decision other than in a matter to which paragraph (2) applies.

(2) SIX YEARS FOR CERTAIN CLAIMS THAT MAY RESULT IN PAYMENT OF MONEY.—
(A) In the case of a records correction final decision that is issued on or after the date of
the enactment of this section and which is described in subparagraph (B), such decision
(or the portion of such decision described in such subparagraph) is not subject to judicial
review under this section or otherwise subject to review in any court unless petition for
such review is filed in a court not later than six years after the date of discharge,
retirement, release from active duty, or death while on active duty of the person whose
military records are the subject of the correction request. There shall be excluded from
the computation of such six-year period the period (i) beginning on the date of the filing
with the Secretary of a request for correction of military records leading to the records
correction final decision, and (ii) ending on the date of such decision.

“(B) A records correction final decision is described in this subparagraph to the
extent that the decision, or portion of the decision, is a denial of a claim that, if relief
were to be granted by the court, would support, or result in, the payment of money either

under a court order or under a subsequent administrative determination.
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“(e) SoLE BAsIs FOR JuDICIAL REVIEW.—In the case of a cause of action arising after the
date of the enactment of this section, no court shall have jurisdiction to review any matter subject
to correction under a provision of law specified in subsection (a)(2) except as provided in this
section.

“(f) HABEAS CoRrPUS.—This section does not affect any cause of action arising under
chapter 153 of title 28.”.

(2) CLERICAL AMENDMENT.—The table of sections at the beginning of such

chapter is amended by adding at the end the following new item:
“1560. Judicial review of decisions.”.

(b) EFFECT OF DENIAL OF REQUEST FOR CORRECTION OF RECORDS WHEN PROHIBITED
PERSONNEL ACTION ALLEGED.—
(1) NOTICE OF DENIAL; PROCEDURES FOR JUDICIAL REVIEW.—Subsection (f) of
section 1034 of such title is amended by adding at the end the following new paragraph:
“(7) In any case in which the final decision of the Secretary concerned results in denial,
in whole or in part, of any requested correction of the record of the member or former member,
the Secretary concerned shall provide the member or former member a concise written statement
of the basis for the decision and a notification of the availability of judicial review of the
decision pursuant to section 1560 of this title and the time for obtaining such review.”.
(2) SECRETARY OF DEFENSE REVIEW; NOTICE OF DENIAL.—Subsection (g) of such
section is amended—
(A) by inserting *“(1)” before “Upon the completion of all”’; and
(B) by adding at the end the following new paragraph:
“(2) The submittal of a matter to the Secretary of Defense by the member or former

member under paragraph (1) must be made within 90 days of the receipt by the member or
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former member of the final decision of the Secretary of the military department concerned in the
matter. In any case in which the final decision of the Secretary of Defense results in denial, in
whole or in part, of any requested correction of the record of the member or former member, the
Secretary of Defense shall provide the member or former member a concise written statement of
the basis for the decision and a notification of the availability of judicial review of the decision
pursuant to section 1560 of this title and the time for obtaining such review.”.
(3) SOLE BASIS FOR JUDICIAL REVIEW.—Such section is further amended—
(A) by redesignating subsections (h) and (i) as subsections (i) and (j),
respectively; and
(B) by inserting after subsection (g) the following new subsection (h):
“(h) JuDICIAL REVIEW.—
“(1) A decision of the Secretary of Defense under subsection (g) shall be subject
to judicial review only as provided in section 1560 of this title.
“(2) In a case in which review by the Secretary of Defense under subsection (g)
was not sought, a decision of the Secretary of a military department under subsection (f)
shall be subject to judicial review only as provided in section 1560 of this title.
“(3) A decision by the Secretary of Homeland Security under subsection (f) shall
be subject to judicial review only as provided in section 1560 of this title.”.
(c) EFFECT OF DENIAL OF OTHER REQUESTS FOR CORRECTION OF MILITARY RECORDS.—
Section 1552 of such title is amended by adding at the end the following new subsections:
“(h) In any case in which the final decision of the Secretary concerned results in denial,
in whole or in part, of any requested correction, the Secretary concerned shall provide the

claimant a concise written statement of the basis for the decision and a notification of the
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availability of judicial review of the decision pursuant to section 1560 of this title and the time

for obtaining such review.

“(i) A decision by the Secretary concerned under this section shall be subject to judicial

review only as provided in section 1560 of this title.”.

(d) EFFECTIVE DATE AND RETROACTIVE APPLICATION.—

(1) EFFecTIVE DATE.—The amendments made by this section shall take effect one
year after the date of the enactment of this Act.

(2) RETROACTIVE APPLICATION.—The amendments made by this section shall
apply to all final decisions of the Secretary of Defense under section 1034(g) of title 10,
United States Code, and of the Secretary of a military department and the Secretary of
Homeland Security under sections 1034(f) or 1552 of such title, whether rendered before,
on, or after the date of the enactment of this Act.

(3) TRANSITION.—During the period between the date of the enactment of this
Act and the effective date specified in paragraph (1), in any case in which the final
decision of the Secretary of Defense under section 1034(g) of title 10, United States
Code, or the Secretary concerned under sections 1034(f) or 1552 of title 10, United States
Code, results in denial, in whole or in part, of any requested correction of the record of a
member or former member of the Armed Forces or the record of a claimant under such
section 1552, the individual shall be informed in writing of the time for obtaining review
of the decision pursuant to section 1560 of such title, as added by subsection (a).

(e) IMPLEMENTATION.—The Secretaries concerned (as defined in section 101(a)(9) of title

10, United States Code) may prescribe appropriate regulations, and interim guidance before

prescribing such regulations, to implement the amendments made by this section. In the case of





the Secretary of a military department, such regulations may not take effect until approved by the
Secretary of Defense.

(f) ConsTRUCTION.—This section and the amendments made by this section do not affect
the authority of any court to exercise jurisdiction over any case that was properly before the court

before the effective date specified in subsection (d)(1).

Section-By-Section Analysis
Subsections (a), (b), and (c):

Subsection (a) of the proposal adds a new section 1560 to title 10, United States Code.
The new section establishes procedures for judicial review of any records correction final
decision made under sections 1034(f) or (g) and section 1552.

Subsection (b) of the new section 1560 raises the jurisprudential concept of
nonjusticiability to the level of a jurisdictional bar. It is intended to preserve the current
nonjusticiable status of certain issues that might come before an internal correction board, but are
nonetheless precluded from judicial review. For example, courts have previously ruled that
personnel assignment decisions are not justiciable and will not be reviewed by federal courts.
This subsection also codifies the judicial determination denying judicial review of requests to
remove an injustice, thereby limiting such requests to correcting an error. See Murphy v. United
States, 993 F.2d 871, 873 (Fed. Cir. 1993).

Subsection (c) of the new section 1560 specifically requires that a claimant use the
remedies available through sections 1034 and 1552 before seeking judicial review under section
1560. The exhaustion requirement is satisfied only when the Secretary has reached and rendered
a final decision. This requires any complaint raising issues, in whole or in part, which may be
considered by the correction boards for full or partial relief be first submitted to the appropriate
correction board. It specifically requires that claimants pursue the administrative remedies
available through the correction board before seeking judicial review of an administrative
personnel decision. This language is intended to satisfy the requirements of Darby v. Cisneros,
509 U.S. 137 (1993), which held that courts do not have authority to require administrative
exhaustion as a prerequisite for judicial review under the Administrative Procedure Act unless
specifically mandated by statute or agency rules. The exhaustion requirement here is satisfied
only when the Secretary concerned has reached and rendered a final decision. Requiring a final
decision and the exhaustion of administrative remedies is designed to facilitate the production of
a decisional record adequate for meaningful judicial review.

Subsection (c)(3) of the new section1560 specifically exempts claimants, except for the
named plaintiff, who are certified as class members in a class-action lawsuit from the





requirement to exhaust their administrative remedies at a correction board before seeking judicial
review.

The focus that this proposal places on the administrative process does not come at the
price of reduced protections for military members or veterans. The statutory charter of the
boards creates equitable bodies which are authorized to act when necessary to further the
interests of justice. They are not limited, as is the judiciary, to simply ensuring compliance with
the law. Moreover, as the boards are comprised of members of the executive department and act
on behalf of the service secretaries, they are authorized and competent to address the substantive
aspects of issues which are not justiciable. In the vast majority of cases, the probability that a
claimant will obtain relief from an equitable board far exceeds the likelihood of a successful
challenge in court. This bill does nothing to diminish the probability that an individual claimant
will obtain relief. It simply directs members and former members of the armed forces to the
administrative forum, a correction board, that is better suited to resolve their grievance and
clarifies the procedures for obtaining judicial review of any adverse administrative decisions. In
so doing, it is fully consistent with the general trend towards alternative dispute resolution. It
provides a clear roadmap for service members, so that they may fully be afforded the fullness of
administrative and judicial review to best ensure their rights. There is currently much confusion
about where a service member can seek such relief. They can go to a correction board, to a
district court, or to the Court of Federal Claims. By requiring a service member to first seek
relief at a correction board, it benefits the service member by providing a no-cost, non-
adversarial forum that does not require an attorney. Additionally, this mandatory forum will
create an administrative record that will assist a federal court if the service member subsequently
seeks judicial review of the correction board decision.

Subsection (d) of the new section 1560 provides the statute of limitations for judicial
review. This section grandfathers those individuals who received a final decision prior to the
date of enactment. This is intended to generously protect the rights of service members who
receive a final response prior to the enactment of the legislation. For final decisions made prior
to the date of enactment, a claimant has the same period of time as exists under current law. For
final decisions made on or after the date of enactment, the claimant has two years from the date
of the final decision to file a petition for judicial review. The two year period of limitation,
articulated in subsection (d)(1), was incorporated because it encourages timely challenges,
thereby aiding in the accurate and just resolution of issues involving military records. Because
the reviewing court would not be conducting a de novo trial, but instead would be reviewing an
administrative record under the standard set out in subsection 1560(b), the two year period
should provide the claimant ample time to assess the desirability of seeking judicial review and
take the necessary steps to exercise that right. By way of reference, this period substantially
exceeds the 60 days provided to civilian employees for judicial review under the Civil Service
Reform Act, 5 U.S.C. § 7703(b)(1). It is also noteworthy that any claimant who is on active duty
automatically has any statute of limitations tolled for the period of time they are on active duty
under the Servicemembers Civil Relief Act, which has been applied by courts to correction board
limitations.

In addition to the two year limit in subsection 1560(d)(1), subsection (d)(2) provides an
additional limit on the judicial reviewability of correction board decisions where the correction





board has waived its three-year statute of limitations set forth in section 1552(b) and where a
court decision may result in the payment of money. Only denials of records correction final
decisions that are received by the court within six years of the date of discharge, retirement,
release from active duty, or death while on active duty of the person whose records are the
subject of the records correction request are subject to judicial review for money claims. This
preserves the rule in the U.S. Court of Federal Claims that tolls the statute of limitations six years
from the date of discharge, retirement, or release from active duty for money claims. See
Martinez v. United States, 333 F.3d 1295 (Fed. Cir. 2003) (en banc), cert. denied, 124 S. Ct.
1404 (2004). The statute of limitations for a correction board is three years from the discovery
of the error or injustice. This statute of limitations can be excused by a correction board when it
finds it to be in the interest of justice, and such limitation is routinely waived. See section 1552
(b). Subsection (d)(2) will allow for judicial review of money claims where the board has
waived its statute of limitations but not more than six years from the date of discharge,
retirement, release from active duty, or death while on active duty of the person whose records
are the subject of the records correction request. The correction board is free to exercise its
equitable powers to review even older cases, including money claims, but such decisions will not
be subject to judicial review.

Subsection (e) of the new section 1560 limits the jurisdiction of courts to review any
matter subject to a records correction under a provision of law specified in sections 1034(f) and
(g9) and section 1552.

Subsection (f) leaves intact the courts’ existing jurisdiction over petitions for a writ of
habeas corpus.

Subsection (b) of the proposal amends section 1034 of title 10 to require a “concise
written statement of the basis” for any final decision by the Secretary of a military department or
the Secretary of Homeland Security under section 1034(f) or the Secretary of Defense under
section 1034(g) which does not grant the complete relief requested by the claimant. This
provision also requires the Secretary concerned to accompany such decisions with notice of the
availability of judicial review and the time period for obtaining such review. In addition, a new
subsection, 1034(h), is added which precludes any judicial review of final decisions made under
1034(f) or (g) other than that which is provided for in section 1560. This subsection permits
direct judicial review of final decisions of the Secretary of the military departments in cases
where the petitioner does not apply for review by the Secretary of Defense.

Subsection (c) of the proposal adds a new subsection (h) to section 1552 of title 10 to
require the Secretary concerned to provide the same concise rationale and explanation of the
procedure for obtaining judicial review that is required under section 1034 for decisions which
fail to grant complete relief. In both instances, this requirement was primarily designed to direct
the production of a record of decision which could be subjected to a meaningful review in
accordance with the provisions of section 1560. In addition, the requirement is an
acknowledgment that applicants to the correction boards® would be well served by a meaningful
explanation of an adverse ruling. Such explanations may actually serve to dispel the need for

! The term “correction boards” is used throughout this document to refer to the boards convened on behalf of the
Secretaries of the military departments and the Secretary of Homeland Security pursuant to 10 U.S.C. § 1552.
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some litigation by fostering a legitimate belief by the applicants that their claims have been
heard, understood, and given due consideration.

However, most applicants to the correction boards are not contemplating litigation, but
are simply seeking a fair and efficient resolution of their grievance. A lucid and succinct
explanation often obtained from a correction board within six months is preferable to something
akin to a judicial opinion requiring extensive preparation and time. In adopting the explanatory
requirement, the intent is to minimize the burden on the correction boards, in the interests of
efficiency, while enhancing the legitimacy of the correction boards and preserving the efficacy of
judicial review. Accordingly, the language directing the correction boards to explain their
decisions should not be construed as imposing any degree of formalism beyond the literal
requirements.

In cases in which the administrative record has not been adequately developed or the
record of decision is not sufficiently complete, it is anticipated that the reviewing court will
remand the case to the correction board for further action in accordance with the court’s
instructions.

Finally, a new subsection (i) is added to section 1552 which precludes any judicial review
of decisions made under section 1552 except as provided by section 1560.

Subsection (d):

Subsection (d) of the proposal makes the amendments made by this proposal effective
one year after enactment. Its provisions are applicable to all final records correction decisions of
the correction boards, whether they were rendered before or after the effective date. In other
words, the proposal has retroactive effect on those decisions which have been rendered but for
which judicial review has not been sought as of the effective date of the proposal. It was
determined that the clarity that the proposal intended would be lost, if only temporarily, if we
incorporated a complex implementation scheme. With regard to those cases decided before the
effective date of the legislation which did not include a concise basis for the board’s decision, it
is intended that the reviewing courts would remand the cases back to the boards for further
consideration in accordance with the provisions of this law.

Budget Implications: Requiring an exhaustion of administrative remedies makes more efficient
use of government resources and increases the chances of a resolution without the need for
resource-consuming litigation. The relatively small number of additional cases brought to a
correction board will not increase personnel requirements and will be offset by the lesser number
of cases directly filing complaints in federal courts.

Changes to Existing Law: This proposal would make the following changes to title 10, United
States Code:

§ 1560. Judicial review of decisions relating to correction of military records
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[The proposal would add a new section 1560. The text of the proposed new section appears in
full in the legislative text above.]

EE I I I I I

8 1034. Protected communications; prohibition of retaliatory personnel actions

(@) RESTRICTING COMMUNICATIONS WITH MEMBERS OF CONGRESS AND INSPECTOR GENERAL
PROHIBITED.— (1) No person may restrict a member of the armed forces in communicating with
a Member of Congress or an Inspector General.

(2) Paragraph (1) does not apply to a communication that is unlawful.

(b) PROHIBITION OF RETALIATORY PERSONNEL ACTIONS.— (1) No person may take (or threaten
to take) an unfavorable personnel action, or withhold (or threaten to withhold) a favorable
personnel action, as a reprisal against a member of the armed forces for making or preparing—
(A) a communication to a Member of Congress or an Inspector General that (under subsection
(a)) may not be restricted; or
(B) a communication that is described in subsection (c)(2) and that is made (or prepared to be
made) to—
(i) a Member of Congress;
(i1) an Inspector General (as defined in subsection (i)) or any other Inspector General
appointed under the Inspector General Act of 1978;
(iii) a member of a Department of Defense audit, inspection, investigation, or law
enforcement organization;
(iv) any person or organization in the chain of command; or
(v) any other person or organization designated pursuant to regulations or other established
administrative procedures for such communications.
(2) Any action prohibited by paragraph (1) (including the threat to take any unfavorable action
and the withholding or threat to withhold any favorable action) shall be considered for the
purposes of this section to be a personnel action prohibited by this subsection.

EE I I I S I

(f) CORRECTION OF RECORDS WHEN PROHIBITED ACTION TAKEN.—(1) A board for the correction
of military records acting under section 1552 of this title, in resolving an application for the
correction of records made by a member or former member of the armed forces who has alleged
a personnel action prohibited by subsection (b), on the request of the member or former member
or otherwise, may review the matter.
(2) In resolving an application described in paragraph (1), a correction board—
(A) shall review the report of the Inspector General submitted under subsection (e)(1);
(B) may request the Inspector General to gather further evidence; and
(C) may receive oral argument, examine and cross-examine witnesses, take depositions, and, if
appropriate, conduct an evidentiary hearing.
(3) If the board elects to hold an administrative hearing, the member or former member who
filed the application described in paragraph (1)—
(A) may be provided with representation by a judge advocate if—
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(i) the Inspector General, in the report under subsection (e)(1), finds that there is probable
cause to believe that a personnel action prohibited by subsection (b) has been taken (or
threatened) against the member with respect to a communication described in subsection (c)(2);

(ii) the Judge Advocate General concerned determines that the case is unusually complex or
otherwise requires judge advocate assistance to ensure proper presentation of the legal issues in
the case; and

(iii) the member is not represented by outside counsel chosen by the member; and

(B) may examine witnesses through deposition, serve interrogatories, and request the
production of evidence, including evidence contained in the investigatory record of the Inspector
General but not included in the report submitted under subsection (e)(1).

(4) The Secretary concerned shall issue a final decision with respect to an application described
in paragraph (1) within 180 days after the application is filed. If the Secretary fails to issue such
a final decision within that time, the member or former member shall be deemed to have
exhausted the member’s or former member’s administrative remedies under section 1552 of this
title.

(5) The Secretary concerned shall order such action, consistent with the limitations contained in
sections 1552 and 1553 of this title, as is necessary to correct the record of a personnel action
prohibited by subsection (b).

(6) If the Board determines that a personnel action prohibited by subsection (b) has occurred,
the Board may recommend to the Secretary concerned that the Secretary take appropriate
disciplinary action against the individual who committed such personnel action.

(7) In any case in which the final decision of the Secretary concerned results in denial, in whole

or in part, of any requested correction of the record of the member or former member, the
Secretary concerned shall provide the member or former member a concise written statement of
the basis for the decision and a notification of the availability of judicial review of the decision
pursuant to section 1560 of this title and the time for obtaining such review.

(9) REVIEW BY SECRETARY OF DEFENSE.—(1) Upon the completion of all administrative review
under subsection (f), the member or former member of the armed forces (except for a member or
former member of the Coast Guard when the Coast Guard is not operating as a service in the
Navy) who made the allegation referred to in subsection (c)(1), if not satisfied with the
disposition of the matter, may submit the matter to the Secretary of Defense. The Secretary shall
make a decision to reverse or uphold the decision of the Secretary of the military department
concerned in the matter within 90 days after receipt of such a submittal.

(2) The submittal of a matter to the Secretary of Defense by the member or former member
under paragraph (1) must be made within 90 days of the receipt by the member or the former
member of the final decision of the Secretary of the military department concerned in the matter.

In any case in which the final decision of the Secretary of Defense results in denial, in whole or
in part, of any requested correction of the member or former member, the Secretary of Defense
shall provide the member or former member a concise written statement of the basis for the
decision and a notification of the availability of judicial review of the decision pursuant to
section 1560 of this title and the time for obtaining such review.

(h) JupICIAL REVIEW.—
(1) A decision of the Secretary of Defense under subsection (@) shall be subject to
judicial review only as provided in section 1560 of this title.
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(2) In a case in which review by the Secretary of Defense under subsection (g) was not
sought, a decision of the Secretary of a military department under subsection (f) shall be
subject to judicial review only as provided in section 1560 of this title.

(3) A decision by the Secretary of Homeland Security under subsection (f) shall be
subject to judicial review only as provided in section 1560 of this title.

(i) REGULATIONS.—The Secretary of Defense, and the Secretary of Homeland Security with
respect to the Coast Guard when it is not operating as a service in the Navy, shall prescribe
regulations to carry out this section.

)(J) DEFINITIONS.—In this section:
(1) The term “Member of Congress” includes any Delegate or Resident Commissioner to
Congress.
(2) The term “Inspector General” means any of the following:
(A) The Inspector General of the Department of Defense.
(B) The Inspector General of the Department of Homeland Security, in the case of a member
of the Coast Guard when the Coast Guard is not operating as a service in the Navy.
(C) Any officer of the armed forces or employee of the Department of Defense who is
assigned or detailed to serve as an Inspector General at any level in the Department of Defense.
(3) The term “unlawful discrimination” means discrimination on the basis of race, color,
religion, sex, or national origin.

EE I e S e

8 1552. Correction of military records: claims incident thereto

(@)(1) The Secretary of a military department may correct any military record of the
Secretary’s department when the Secretary considers it necessary to correct an error or remove
an injustice. Except as provided in paragraph (2), such corrections shall be made by the Secretary
acting through boards of civilians of the executive part of that military department. The Secretary
of Homeland Security may in the same manner correct any military record of the Coast Guard.

(2) The Secretary concerned is not required to act through a board in the case of the
correction of a military record announcing a decision that a person is not eligible to enlist (or
reenlist) or is not accepted for enlistment (or reenlistment) or announcing the promotion and
appointment of an enlisted member to an initial or higher grade or the decision not to promote an
enlisted member to a higher grade. Such a correction may be made only if the correction is
favorable to the person concerned.

(3) Corrections under this section shall be made under procedures established by the
Secretary concerned. In the case of the Secretary of a military department, those procedures must
be approved by the Secretary of Defense.

(4) Except when procured by fraud, a correction under this section is final and conclusive
on all officers of the United States.

(b) No correction may be made under subsection (a)(1) unless the claimant or his heir or
legal representative files a request for the correction within three years after he discovers the
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error or injustice. However, a board established under subsection (a)(1) may excuse a failure to
file within three years after discovery if it finds it to be in the interest of justice.

(c)(1) The Secretary concerned may pay, from applicable current appropriations, a claim
for the loss of pay, allowances, compensation, emoluments, or other pecuniary benefits, or for
the repayment of a fine or forfeiture, if, as a result of correcting a record under this section, the
amount is found to be due the claimant on account of his or another’s service in the Army, Navy,
Air Force, Marine Corps, or Coast Guard, as the case may be, or on account of his or another’s
service as a civilian employee.

(2) If the claimant is dead, the money shall be paid, upon demand, to his legal
representative. However, if no demand for payment is made by a legal representative, the money
shall be paid—

(A) to the surviving spouse, heir, or beneficiaries, in the order prescribed by the
law applicable to that kind of payment;

(B) if there is no such law covering order of payment, in the order set forth in
section 2771 of this title; or

(C) as otherwise prescribed by the law applicable to that kind of payment.

(3) A claimant’s acceptance of a settlement under this section fully satisfies the claim
concerned. This section does not authorize the payment of any claim compensated by private law
before October 25, 1951.

(4) X x

(d) Applicable current appropriations are available to continue the pay, allowances,
compensation, emoluments, and other pecuniary benefits of any person who was paid under
subsection (c), and who, because of the correction of his military record, is entitled to those
benefits, but for not longer than one year after the date when his record is corrected under this
section if he is not reenlisted in, or appointed or reappointed to, the grade to which those
payments relate. Without regard to qualifications for reenlistment, or appointment or
reappointment, the Secretary concerned may reenlist a person in, or appoint or reappoint him to,
the grade to which payments under this section relate.

(e) No payment may be made under this section for a benefit to which the claimant might
later become entitled under the laws and regulations administered by the Secretary of Veterans
Affairs.

(F) With respect to records of courts-martial and related administrative records pertaining
to court-martial cases tried or reviewed under chapter 47 of this title (or under the Uniform Code
of Military Justice (Public Law 506 of the 81st Congress)), action under subsection (a) may
extend only to—

(1) correction of a record to reflect actions taken by reviewing authorities under
chapter 47 of this title (or under the Uniform Code of Military Justice (Public Law 506 of
the 81st Congress)); or

(2) action on the sentence of a court-martial for purposes of clemency.

(9) In this section, the term “military record” means a document or other record that

pertains to (1) an individual member or former member of the armed forces, or (2) at the
discretion of the Secretary of the military department concerned, any other military matter
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affecting a member or former member of the armed forces, an employee or former employee of
that military department, or a dependent or current or former spouse of any such person. Such
term does not include records pertaining to civilian employment matters (such as matters covered
by title 5 and chapters 81, 83, 87, 108, 373, 605, 607, 643, and 873 of this title).

(h) In any case in which the final decision of the Secretary concerned results in denial, in
whole or in part, of any requested correction, the Secretary concerned shall provide the claimant
a concise written statement of the basis for the decision and a notification of the availability of
judicial review of the decision pursuant to section 1560 of this title and the time for obtaining
such review.

(i) A decision by the Secretary concerned under this section shall be subject to judicial
review only as provided in section 1560 of this title.
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		SEC. 550. PROCEDURES FOR JUDICIAL REVIEW OF MILITARY PERSONNEL DECISIONS RELATING TO CORRECTION OF MILITARY RECORDS.

		(b) Effect of Denial of Request for Correction of Records When Prohibited Personnel Action Alleged.—

		(1) Notice of denial; procedures for judicial review.—Subsection (f) of section 1034 of such title is amended by adding at the end the following new paragraph:




SEC. 306. REAUTHORIZATION OF AVIATION INSURANCE PROGRAM.

The text of section 44310 of title 49, United States Code, is amended to read as follows:

“(a) IN GENERAL.—EXcept as provided in subsection (b), the authority of the Secretary of
Transportation to provide insurance and reinsurance under this chapter is not effective after
December 31, 2013.

“(b) INSURANCE OF UNITED STATES GOVERNMENT PROPERTY.—The authority of the
Secretary of Transportation to provide insurance and reinsurance under this chapter for a
department, agency, or instrumentality of the United States Government as described in section
44305 is not effective after December 31, 2018.”.

Section-by-Section Analysis

This proposal would amend section 44310 of title 49, United States Code, to extend the
authority of the Secretary of Transportation to provide aviation insurance and reinsurance for a
department, agency, or instrumentality of the United States of Government. The Government-
provided insurance for commercial air carriers providing transportation under contract to the
Department of Defense (DoD) is essential during the activation of the Civil Reserve Air Fleet in
order to meet national defense needs. The proposed extension will enable DoD to continue its
current practices for procurement of transportation. The proposal does not impact the Federal

Aviation Administration premium program established in section 44302(f).

Budget Implications: If enacted, this proposal will not increase the budgetary requirements of
the Department of Defense or the Department of Transportation.

RESOURCE SAVINGS ($THOUSANDS)

FY FY FY FY FY | Appropriation Budget Dfis:(;l
2013 | 2014 | 2015 | 2016 | 2017 To Activity Item

Army +0 +0 +0 +0 +0 O&M, Army-

Navy +0 +0 +0 +0 +0 O&M, Navy

Marine +0 +0 +0 +0 +0 O&M, Marine

Corps Corps

Coast O&M, Coast

Guard +0 +0 +0 +0 +0 Guard






Air O&M, Air Force -
Force | 0 | 0| *O | 0 | #0 3400
TWCF <1 <1 <1 <1 <1 TWCF 97X4930 02 FD50
Total <1 <1 <1 <1 <1
NUMBER OF PERSONNEL AFFECTED
Fy | FY | FY | FY | FY | Appropriation (Off?gggngf]'lgége .
2013 | 2014 | 2015 | 2016 | 2017 To R '
Civilian)
Army 0 0 0 0 0 N/A N/A
Navy 0 0 0 0 0 N/A N/A
Marine | 0 0 0 0 N/A N/A
Corps
Air Force 0 0 0 0 0 N/A N/A
Total 0 0 0 0 0

Cost Methodology: The Department of Defense has been using Federal Aviation
Administration-provided aviation war-risk insurance since enactment of the FAA Act of 1958.
Usage increased significantly during Operation Desert Shield/Desert Storm, when 5,500 flights
were insured with no losses. DoD again increased the use of the aviation insurance program
since 9/11/2001, with approximately 30 flights per week insured for current operations in the
United States Central Command area of responsibility plus some insurance for helicopter support
in Afghanistan. Although large amounts are insured, the loss history indicates the risk of loss is
extremely small and therefore the proposal should be budget scored as zero or neutral. Since the
program began in 1958, there has been only one major claim, the loss of a helicopter in 2010 at a
cost of $3.9 million. OSD(C) directed that the Transportation Working Capital Fund reimburse
FAA that amount to comply with 10 U.S.C. 9514.

Changes to Existing Law: This proposal would make the following change to section 44310 of
title 49, United States Code:

§ 44310. Ending eff

ective date

(a) IN GENERAL.—EXcept as provided in subsection (b), the authority of the Secretary of
Transportation to provide insurance and reinsurance under this chapter is not effective after
December 31, 2013.

(b) INSURANCE OF UNITED STATES GOVERNMENT PROPERTY.—T he authority of the
Secretary of Transportation to provide insurance and reinsurance under this chapter for a






department, agency, or instrumentality of the United States Government as described in section
44305 is not effective after December 31, 2018.






