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SEC. 813. ACCESS TO CONTRACTOR AND SUBCONTRACTOR RECORDS FOR 


CONTRACTS WITH FOREIGN ENTITIES IN SUPPORT OF 


CONTINGENCY OPERATIONS IN THE UNITED STATES CENTRAL 


COMMAND AREA OF RESPONSIBILITY. 
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 (a) REQUIREMENT.—In the case of any contract or purchase order to be awarded, or task 


or delivery order to be issued, by the Department of Defense for performance in support of a 


contingency operation in the United States Central Command area of responsibility, the contract 


or purchase order may be awarded, or the task or delivery order issued, only if — 


 (1) in the case of contract or purchase order to be awarded, or task or delivery 


order to be issued, to a foreign entity, the foreign entity agrees to provide access to the 


Secretary of Defense, acting through an authorized representative, to examine all records 


of such foreign entity relating to the contract or order; and 


 (2) the entity to be awarded the contract or purchase order, or to be issued the task 


or delivery order, agrees to require that, if any subcontract is to be awarded to a foreign 


entity under the contract or purchase order or the task or delivery order, the foreign entity 


must agree to provide access to the Secretary of Defense, acting through an authorized 


representative, to examine all records of such foreign entity relating to the subcontract. 


 (b) COMBATANT COMMANDER WAIVER AUTHORITY.—The commander of the United 


States Central Command may authorize a waiver of subsection (a) in any case in which the 


commander determines that such a waiver is in the best interest of the Government.


Section-by-Section Analysis 
 


 This proposal is part of a comprehensive approach established by the Chairman of the 
Joint Chiefs of Staff and the Commander of the United States Central Command to resolve 
serious issues of corruption revealed by Warlord, Inc. June 2010 report on “Extortion and 
Corruption Along the U.S. Supply Chain in Afghanistan.” 
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 In support of the Commander, the International Security Assistance Forces – Afghanistan 
(ISAF) Counterinsurgency (COIN) Contracting Guidance and to further the U.S. Government’s 
ability to reduce corruption, which has evolved as a secondary effect of the significant flow of 
funds into the Afghanistan economy under U.S. Government contracts, the authority to examine 
records under all contracts and subcontracts, to include fixed price contracts and encompassing 
contracts awarded using sealed bid procedures, regardless of dollar value, is critical.  This 
authority will provide an enhanced ability for the U.S. Government to uncover linkages to 
corruption and criminal networks.  Such linkages provide meaningful counterinsurgency options 
to U.S. warfighters and other U.S. missions in contingency operations.   


 10 U.S.C. 2313, Examination of records of contractor, subsection (a), Agency authority 
and subsection (c), Comptroller General authority, preclude the examination of records of 
contractors or subcontractors under fixed price contracts or contracts awarded through sealed bid 
procedures.  These provisions authorize examination of contract records only for “each contract 
awarded using other than sealed bid procedures shall provide that the Comptroller General and 
his representatives are authorized to examine any records of the contractor, or any of its 
subcontractors…and to interview any current employee regarding such transactions” and, 10 
U.S.C. 2313, subsection (f), “Inapplicability to Certain Contracts, precludes the examination of 
records under “a contract or subcontract that is for an amount not greater than the simplified 
acquisition threshold.” 


 Similarly, 41 U.S.C. 4706, subsections (b) and (d) preclude the examination of records of 
contractors or subcontractors under fixed price contracts or contracts awarded using sealed bid 
procedures. 


 Current law poses three obstacles which restrict the U.S. Government’s insight into 
contractor  and subcontractor performance, impeding the ability to uncover corruption arising 
under contracts: (1) no access to contractor or subcontractor records for acquisition of 
commercial items below the simplified acquisition threshold; (2) no access to contractor or 
subcontractor records under negotiated, non-commercial items acquisitions below the simplified 
acquisition threshold; and, (3) no access to contractor or subcontractor records when contracting 
for supplies and services (including construction) by sealed bidding procedures, regardless of 
dollar value. 


 The simplified acquisition threshold for the acquisition of supplies or services that, as 
determined by the head of the agency, are to be used to support a contingency operation (41 
U.S.C. 1903), is $1 million for any contract to be awarded and performed, or purchase to be 
made, outside the United States. 


Budget Implications:  This proposal would not increase costs to the government to expand the 
authority to examine records under contracts and subcontracts below the simplified acquisition 
threshold (for commercial items and non-commercial items acquisitions), and under sealed bid 
procedures, in a contingency operation. 
 
Changes to Existing Law:  This proposal would make no changes to the text of existing law. 
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SEC. 1106. EXTENSION OF ELIGIBILITY TO CONTINUE FEDERAL EMPLOYEE 


HEALTH BENEFITS FOR CERTAIN FORMER EMPLOYEES OF 


THE DEPARTMENT OF DEFENSE. 
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 (a) EXTENSION FOR DEPARTMENT OF DEFENSE.—Subparagraph (B) of section 8905a(d)(4) 


of title 5, United States Code, is amended—  


 (1) in clause (i), by striking “December 31, 2011” and inserting “October 1, 


2015”; and 


 (2) in clause (ii)— 


 (A) by striking “February 1, 2012” and inserting “February 1, 2016”; and 


 (B) by striking “December 31, 2011” and inserting “the date specified in 


clause (i)”. 


  (b) TECHNICAL AMENDMENT TO DELETE OBSOLETE AUTHORITY APPLICABLE TO 


DEPARTMENT OF ENERGY.—Subparagraph (A) of such section is amended by striking “, or the 


Department of Energy due to a reduction in force resulting from the establishment of the 


National Nuclear Security Administration”.


 
Section-by-Section Analysis 


 
 This proposal would further extend the amendment to the Federal Employees Health 
Benefits Program (FEHBP) enabled through section 346 of the National Defense Authorization 
Act (NDAA) for Fiscal Year 1993 (P.L. 102-484) allowing the Department of Defense (DoD) to 
pay the government’s share and administrative fees for Temporary Continuation of Coverage 
(TCC) health insurance premiums for former employees enrolled in TCC based on a separation 
due to reduction in force (RIF) as described in 5 U.S.C. 8905a(d)(4).  Extensions of the 
subsidized premium payment exceptions, referred to as “subsidized TCC,” had been made in 
subsequent NDAAs (Fiscal Years 1995, 1996, 1999, 2003, and 2006).  The current extension in 
P.L. 111-242, Section 151, will expire on December 31, 2011, or will expire on February 1, 
2012, if a specific notice of the separation is given to the individual before December 31, 2011. 
 
 TCC enables Federal employees who separate or are separated from Federal service to 
continue their FEHB coverage for up to 18 months.  The continued coverage may also be 
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extended to health insurance coverage for family members of employees who were enrolled in 
FEHB with family coverage prior to the separation.  While the coverage remains the same, the 
costs incurred by the former employees are substantially higher than the premium costs for active 
or retired employee as there is no Government contribution towards the premiums for TCC.  In 
addition to paying both the employee and government shares of the premium, the former 
employee must also pay a two percent administrative cost.  Essentially, the full cost of the TCC 
coverage may triple the amount of the FEHB premiums for former employees.    
 
 Payment of the government portion of the TCC FEHB premium and the two percent 
administrative fee for those separated by RIF has eased a tremendous financial hardship on 
former DoD employees who lost their jobs primarily due to base closures and realignments 
(BRAC).  This payment has, in many cases, enabled families to continue health coverage that 
they would otherwise not have been able to afford.  Health care coverage for families, more than 
ever, continues to be at the forefront of national concern, discussion and debate.  The current 
heightened awareness of this essential benefit lends credibility to the request to enable DoD to 
continue payment of the health premium for former employees who, through no fault of their 
own, have been affected by restructuring in the DoD.  The long history of this payment has also 
assisted in reducing further local economic impact on communities due to BRAC actions and 
will, if extended, continue to do so.  
 
 At the request of the Department of Energy (DOE), this proposal would also make a 
technical amendment to 5 U.S.C. 8905a(d)(4) to remove applicability to DOE with respect to the 
establishment of the National Nuclear Security Administration (NNSA).  DOE advises that it 
does not need the authority to be continued since NNSA has been established for over 10 years 
now. 
 
Budget Implications:  The DoD will incur a continued direct cost to pay the government and 
administrative portions of the TCC premium payment for eligible former employees.  Estimated 
potential cost by service is reflected below as a high side average.  The projections below are 
based on average monthly government premiums for Blue Cross and Blue Shield (BC/BS) 
Service Benefit Plan, Basic and High Self and Family Coverage.  BC/BS premiums are typically 
used as a standard to represent a perspective of premium cost for the more than 200 plans 
available under the FEHB program.  Using 2010 premium rates the monthly average represented 
is $500 per former employee, to include the two percent administrative fee to fund subsidized 
TCC.  The 18 month limitation on continued coverage under TCC is also used with the $500 
average per month per former employee to derive an estimate of $9,000 per employee as a 
maximum, or high side cost.  An annual 10 percent increase in cost is assumed given the current 
climate of rising health care premiums and anticipated higher increases in upcoming years. 
 


RESOURCE REQUIREMENTS ($MILLIONS) 


 
FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
Appropriation 


From 
Budget 
Activity 


Dash-1 
Line 
Item 


Army $0.5 $0.5 $0.2 $0.2 $0.2 O&M, A BA4 SAG436 
Navy $0.4 $0.4 $0.2 $0.2 $0.2 O&M, N BA4 4C0P 
AF $0.05 $0.05 $0.02 $0.02 $0.02 O&M, AF BA4 042A 
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OSD/Defense 
Agencies $0.05 $0.05 $0.02 $0.02 $0.02 O&M, D-W (OSD) BA4 4GTN 


Total $1.00 $1.00 $0.44 $0.44 $0.44 
 


NUMBER OF PERSONNEL AFFECTED 


 
FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
Appropriation 


To 
Budget 
Activity 


Dash-1 
Line Item 


Army 50 50 20 20 20 O&M, A BA4 SAG436 
Navy 40 40 20 20 20 O&M, N BA4 4C0P 
AF 5 5 2 2 2  O&M, AF BA4   042A 


OSD/Defense 
Agencies 5 5 2 2 2 O&M, D-W 


(OSD) BA4 4GTN 


Total 100 100 44 44 44       
 
Changes to Existing Law:  This proposal would make the following changes to section 
8905a(d)(4) of title 5, United States Code: 
 
§ 8905a. Continued coverage 


* * * * * * * 
 (d)(1)(A)  ***** 


* * * * * * * 
 
 (4)(A) If the basis for continued coverage under this section is an involuntary  
separation from a position, or a voluntary separation from a surplus position, in or under the 
Department of Defense due to a reduction in force, or the Department of Energy due to a 
reduction in force resulting from the establishment of the National Nuclear Security 
Administration— 


 (i) the individual shall be liable for not more than the employee contributions 
referred to in paragraph (1)(A)(i); and 
 (ii) the agency which last employed the individual shall pay the remaining portion 
of the amount required under paragraph (1)(A). 


 (B) This paragraph shall apply with respect to any individual whose continued coverage 
is based on a separation occurring on or after the date of enactment of this paragraph and 
before—  


 (i) December 31, 2011October 1, 2015; or  
 (ii) February 1, 2012 February 1, 2016, if specific notice of such separation was 
given to such individual before December 31, 2011 the date specified in clause (i).  


 (C) For the purpose of this paragraph, “surplus position” means a position which is 
identified in pre-reduction-in-force planning as no longer required, and which is expected to be 
eliminated under formal reduction-in-force procedures. 
 








SEC. 904. FACILITIES FOR INTELLIGENCE COLLECTION OR SPECIAL 


OPERATIONS ACTIVITIES ABROAD. 
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Section 2682 of title 10, United States Code, is amended— 


(1) by inserting “(a) MAINTENANCE AND REPAIR.—” before “The maintenance and 


repair”; 


(2) by designating the second sentence as subsection (b) and, as so designated, by 


inserting “JURISDICTION.—” before “A real property facility”; and 


(3) by adding at the end the following new subsection:    


“(c) FACILITIES FOR INTELLIGENCE COLLECTION OR FOR SPECIAL OPERATIONS ABROAD.—


The Secretary of Defense may maintain and repair, and may exercise jurisdiction over, a real 


property facility if necessary to provide security for authorized intelligence collection or special 


operations activities abroad undertaken by the Department of Defense.”. 


Section-by-Section Analysis 
 


 This proposal would create a narrow exception to the current requirement in title 10, 
United States Code, that the Secretary of Defense (SECDEF) provide that jurisdiction over and 
maintenance and repair of real property facilities used by an activity or agency of the Department 
of Defense other than a military department be carried out by or through a military department.  
Section 2682 currently requires that such jurisdiction and maintenance and repair be vested with 
a military department.  The exception in this proposal would be available only for real property 
facilities of the Department of Defense acquired as part of, or in support of, Department of 
Defense intelligence or special operations activities abroad, where security is paramount. 


   
While both SECDEF and the Secretaries of the military departments have authorities 


under 10 U.S.C. 2661(b) to provide for the leasing of real property, the current language in 
section 2682 of title 10 operates to prohibit the SECDEF from exercising that authority other 
than through one of the military departments.  
 


This change is consistent with “need to know” security principles and extraordinary 
contracting authorities granted SECDEF under Public Law 85-804 (50 U.S.C. 1431, et seq.) and 
Executive Order 10789.  [NOTE: Additional sectional analysis is classified 
SECRET/NOFORN.] 
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Budget Implications:  There are no a budget-related implications to this proposal.  Department 
of Defense real property facility jurisdictional activities under 10 U.S.C. 2682 are specifically 
subject to the availability of fiscal resources. 
 
Changes to Existing Law:  This proposal would make the following changes to 10 U.S.C.  
2682: 
 
§ 2682. Facilities for defense agencies 
 


(a) MAINTENANCE AND REPAIR.—The maintenance and repair of a real property facility 
for an activity or agency of the Department of Defense (other than a military department) 
financed from appropriations for military functions of the Department of Defense will be 
accomplished by or through a military department designated by the Secretary of Defense.   


 
(b) JURISDICTION.—A real property facility under the jurisdiction of the Department of 


Defense, which is used by an activity or agency of the Department of Defense (other than a 
military department) shall be under the jurisdiction of a military department designated by the 
Secretary of Defense. 


 
(c) FACILITIES FOR INTELLIGENCE COLLECTION OF FOR SPECIAL OPERATIONS ABROAD.—


The Secretary of Defense may maintain and repair, and may exercise jurisdiction over, a real 
property facility if necessary to provide security for authorized intelligence collection or special 
operations activities abroad undertaken by the Department of Defense.  
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 (a) REINSTATEMENT OF AUTHORITY FOR ENHANCED SELECTIVE EARLY RETIREMENT 


BOARDS AND EARLY DISCHARGES.—Section 638a of title 10, United States Code, is amended— 


 (1) in subsection (a)— 


 (A) by striking “, during the period beginning on October 1, 1990,” and all 


that follows through “December 31, 2012,”; and 


 (B) by inserting at the end the following new sentence: “Any such 


authority provided the Secretary of a military department under the preceding 


sentence shall expire as specified by the Secretary of Defense, but not later than 


December 31, 2018.”; and 


 (2) in subsection (d)(2), by striking “except that during the period beginning on 


October 1, 2006, and ending on December 31, 2012,” in subparagraphs (A) and (B) and 


inserting “except that through December 31, 2018,”.  


 (b) EXTENSION OF VOLUNTARY SEPARATION PAY.—Section 1175a(k)(1) of title 10, 


United States Code,  is amended by striking “December 31, 2012” and inserting “December 31, 


2018”. 


 (c) VOLUNTARY RETIREMENT INCENTIVE.— 


 (1) IN GENERAL.—Chapter 36 of title 10, United States Code, is amended by 


inserting after section 638a the following new section: 


“§ 638b. Voluntary retirement incentive 


 “(a) INCENTIVE FOR VOLUNTARY RETIREMENT FOR CERTAIN OFFICERS.—The Secretary of 


Defense may authorize the Secretary of a military department to provide a voluntary retirement 


incentive payment in accordance with this section to an officer of the armed forces under that 
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Secretary’s jurisdiction who is specified in subsection (b) as being eligible for such a payment. 


Any such authority provided the Secretary of a military department under the preceding sentence 


shall expire as specified by the Secretary of Defense, but not later than December 31, 2018. 


 “(b) ELIGIBLE OFFICERS.— 


 “(1) IN GENERAL.—Except as provided in paragraph (2), an officer of the armed 


force is eligible for a voluntary retirement incentive payment under this section if the 


officer— 


 “(A) has served on active duty for more than 20 years but no more than 29 


years on the approved date of retirement; 


   “(B) meets the minimum length of commissioned service requirement for 


voluntary retirement as a commissioned officer in accordance with section 3911, 


6323, or 8911 of this title 10, as applicable to that officer;  


 “(C) on the approved date of retirement has 12 months or more remaining 


on active-duty service before reaching the maximum retirement years of active 


service for the member’s grade as specified in section 633 or 634 of this title; 


 “(D) on the approved date of retirement has 12 months or more remaining 


on active-duty service before reaching the maximum retirement age under any 


other provision of law; and 


 “(E) meets any additional requirements for such eligibility as is specified 


by the Secretary concerned, including any requirement relating to years of 


service, skill rating, military specialty or competitive category, grade, any 


remaining period of obligated service, or any combination thereof. 
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 “(2) OFFICERS NOT ELIGIBLE.—The following officers are not eligible for a 


voluntary retirement incentive payment under this section: 


 “(A) An officer being evaluated for disability under chapter 61 of this title. 


 “(B) An officer projected to be retired under section 1201 or 1204 of this 


title. 


 “(C) An officer projected to be discharged with disability severance pay 


under section 1212 of this title. 


 “(D) A member transferred to the temporary disability retired list under 


section 1202 or 1205 of this title. 


 “(E) An officer subject to pending disciplinary action or subject to 


administrative separation or mandatory discharge under any other provision of 


law or regulation. 


 “(c) AMOUNT OF VOLUNTARY RETIREMENT INCENTIVE PAYMENT.—A voluntary retirement 


incentive payment paid to an officer under this section may be paid in a lump sum at the time of 


retirement and may be in an amount determined by the Secretary concerned not to exceed 12 


times the amount of the officer’s monthly basic pay at the time of the officer’s retirement. 


“(d) REPAYMENT FOR MEMBERS WHO RETURN TO ACTIVE DUTY. — 


“(1)  Except as provided in paragraph (2) a member of the armed forces who, after 


having received all or part of voluntary retirement incentive under this section, returns to 


active duty shall have deducted from each payment of basic pay, in such schedule of 


monthly installments as the Secretary concerned shall specify, until the total amount 


deducted from such basic pay equals the total amount of voluntary retirement incentive 


received.  
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“(2) Members who are involuntarily recalled to active duty or full-time National 


Guard duty under any provision of law shall not be subject to this subsection. 


“(3) The Secretary of Defense may waive, in whole or in part, repayment required 


under paragraph (1) if the Secretary determines that recovery would be against equity and 


good conscience or would be contrary to the best interest of the United States.  The 


authority in this paragraph may be delegated only to the Undersecretary of Defense for 


Personnel and Readiness and the Principal Deputy Undersecretary of Defense of 


Personnel and Readiness.”.     


 (2) CLERICAL AMENDMENT.—The table of  sections at the beginning of subchapter 


IV of such chapter is amended by inserting after the item relating to section 638a the 


following new item: 


“638b. Voluntary retirement incentive.”. 


 (d) AUTHORITY TO REDUCE YEARS OF SERVICE FOR MANDATORY RETIREMENT FOR 


CERTAIN OFFICERS IN PAY GRADES O-5 AND O-6.— 


 (1) LIEUTENANT COLONELS AND NAVY COMMANDERS.—Section 633 of title 10, 


United States Code, is amended by adding at the end the following new subsection: 


 “(c) AUTHORITY FOR EARLIER MANDATORY RETIREMENT.—Under regulations prescribed 


by the Secretary of Defense, during the period beginning on January 1, 2013, and ending on 


December 31, 2018, the Secretary concerned may reduce the amount of service specified in 


subsection (a) from 28 years to a period (determined by the Secretary concerned) of not less than 


25 years of active commissioned service. Any such reduction under this subsection may not 


become effective before the first day of the twelfth calendar month beginning after the month in 


which the Secretary concerned approves and announces the reduction.”. 
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 (2) COLONELS AND NAVY CAPTAINS.—Section 634 of title 10, United States Code, 


is amended by adding at the end the following new subsection: 


 “(c) AUTHORITY FOR EARLIER MANDATORY RETIREMENT.—Under regulations prescribed 


by the Secretary of Defense, during the period beginning on January 1, 2013, and ending on 


December 31, 2018, the Secretary concerned may reduce the amount of service specified in 


subsection (a) from 30 years to a period (determined by the Secretary concerned) of not less than 


27 years of active commissioned service. Any such reduction under this subsection may not 


become effective before the first day of the twelfth calendar month beginning after the month in 


which the Secretary concerned approves and announces the reduction.”. 


Section-by-Section Analysis 
  


The Department of Defense is proposing the use of these exit strategies to achieve the 
necessary force drawdown to realize the Secretary’s and the Services’ agreed upon budget 
reductions, while doing so with the full appreciation for the sacrifices of the Soldiers, Sailors, 
Airmen and Marines on behalf of our nation.  Maintaining readiness while responsibly reducing 
our force structure will be the major challenge in the years ahead.  


 
The Department has proven itself adept at maintaining the all volunteer force through two 


major conflicts. There are significant incentives to bring in and retain the right force mix of 
personnel.  The area where we could use your help is in creating a system of force management 
tools focused on a means to compassionately reduce the force as operations subside. These tools, 
some of which have previously expired in law, provide the necessary flexibilities to transition the 
Department from a fully engaged footing to one of more routine engagement around the globe. 
Drawdown programs and strategies provide targets to create a more balanced force and ensure 
we retain the right skills and talent to be a more productive and agile force able to meet emerging 
needs.  


 
Although DoD has a limited number of current authorities, they do not provide the level 


of fidelity required to target career fields for early retirement or early discharge boards.  These 
authorities will be necessary to address future force shaping needs to meet dynamic changes in 
missions resulting from an ever-changing environment.  Having a range of options to grow or 
reduce the force in specific skill areas is vital to the full spectrum of missions.   
 


Subsection (a) of this proposal, Reinstatement of Authority for Enhanced Selective Early 
Retirement Boards and Early Discharges, would expand the retirement eligible pool of officers 
the Department needs to target to shape the force.  10 U.S.C. § 638a removes the restriction 
prohibiting service members from being considered for early retirement more than once in any 
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five-year period.  Additionally, proposal allows O-5s who have failed to be promoted one time 
(rather than two or more times) be eligible for a SERB.   Lastly, this authority allows O-6s with 
greater than 2 years time in grade to be eligible for selective early retirement.  The enhanced 
selective early retirement authority offers the Services more flexibility to widen the pool of 
SERB eligible officers.  This authority is required during the FY 2012 cycle to ensure the 
program is available for use at the start of 2013. 
 
 By amending 10 U.S.C. § 638a, this proposal will provide the Service Secretaries the 
temporary statutory authority to convene early discharge boards through December 31, 2018.  
This authority is required during the FY 2012 cycle to ensure the program is available for use at 
the start of 2013.  
 
 Subsection (b) of this proposal, Extension of Voluntary Separation Pay, would extend the 
termination date of 10 U.S.C. § 1175a, Voluntary Separation Pay and Benefits, will provide the 
Service Secretaries the temporary statutory authority to continue using voluntary separation pay 
and benefits through December 31, 2018.  This authority is required during the FY 2012 cycle to 
ensure the program is available for use at the start of 2013. 
 
 Subsection (c) of this proposal, Voluntary Retirement Incentive (VRI) would be a new 
temporary statutory proposal that would giving the Secretary of Defense the authority to 
authorize the Military Department Secretaries to offer a VRI to service members with 20, but 
less than 29 years of active service through December 31, 2018.  This authority is required 
during the FY 2012 cycle to ensure the program is available for use at the start of 2013. 
   


Subsection (d)(1) of this proposal, Authority to Reduce Years of Service for Mandatory 
Retirement for certain Officers in the Grade of O-5, would provide the Military Department 
Secretaries the flexibility to reduce the maximum years of active commissioned service for 
officers in the regular grade of lieutenant colonel, or commander in the Navy.  10 U.S.C. § 633 
specifies the maximum active commission service to be served by a regular lieutenant colonel is 
28 years, while the proposed legislative changes gives the Service Secretaries the flexibility to 
reduce  the maximum years of active commissioned service from 28 to no less than 25 years. 
 
 Subsection (d)(2) of this proposal, Authority to Reduce Years of Service for Mandatory 
Retirement for certain Officers in the Grade of O-6,  would provide the Military Department 
Secretaries the flexibility to reduce the maximum years of active commissioned service for 
officers in the regular grade of colonel, or captain in the Navy.  10 U.S.C. § 634 specifies the 
maximum active commission service to be served by a regular colonel is 30 years, while the 
proposed legislative changes gives the Service Secretaries the flexibility to reduce  the maximum 
years of active commissioned service from 30, but no less than 27 years. 
 
Budgetary and Personnel Impact:  It is the Department’s policy to offer voluntary programs 
prior to taking involuntary separation action.  Several of these programs have costs associated 
with them.  The Services are currently examining options for identifying offsets.  Additionally, 
given the short timeframe to provide this data, we are providing “rolled-up” DoD numbers as 
opposed to numbers broken out by Service.    
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ENHANCED EARLY SELECTIVE RETIREMENT BOARD: 
 


NUMBER OF PERSONNEL AFFECTED 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


To 
Budget 
Activity 


Line Item 


 DoD Total 591 0 0 0 0 0 N/A N/A N/A 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


From 
Budget 
Activity 


Line Item 


 DoD Total $0 $0 $0 $0 $0 $0 N/A N/A N/A 
 
 
EARLY DISCHARGE: 
 


NUMBER OF PERSONNEL AFFECTED 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


To 
Budget 
Activity 


Line Item 


 DoD Total 847 0 0 369 1,280 0 MILPERS 01 50 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


From 
Budget 
Activity 


Line Item 


 DoD Total $55.3 $0 $0 $9.0 $81.1 $0 MILPERS 01 50 
 
 
VOLUNTARY SEPARATION PAY: 
 


NUMBER OF PERSONNEL AFFECTED 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


To 
Budget 
Activity 


Line Item 


 DoD Total 397 1,750 840 4,451 1,186 245 MILPERS 01/02 50/100 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


From 
Budget 
Activity 


Line Item 


 DoD Total $44.3 $193.7 $100.9 $325.2 $86.7 $10.6 MILPERS 01/02 50/100 
 
 
VOLUNTARY RETIREMENT INCENTIVE: 
 


NUMBER OF PERSONNEL AFFECTED 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


To 
Budget 
Activity 


Line Item 


 DoD Total  0 380 132 132 132 132 MILPERS 01 40 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


From 
Budget 
Activity 


Line Item 
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 DoD Total  0 $16.1 $5.7 $5.9 $6.0 $6.2 MILPERS 01 40 
 
 
REDUCED YEARS OF SERVICE FOR MANDATORY RETIREMENT (O-5s): 
 


NUMBER OF PERSONNEL AFFECTED 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


To 
Budget 
Activity 


Line Item 


 DoD Total 0 0 294 109 120 135 N/A N/A N/A 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


From 
Budget 
Activity 


Line Item 


 DoD Total $0 $0 $0 $0 $0 $0 N/A N/A N/A 
 
REDUCED YEARS OF SERVICE FOR MANDATORY RETIREMENT (O-6s): 
 


NUMBER OF PERSONNEL AFFECTED 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


To 
Budget 
Activity 


Line Item 


 DoD Total 0 0 369 165 174 147 N/A N/A N/A 
 


RESOURCE REQUIREMENTS ($MILLIONS) 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


From 
Budget 
Activity 


Line Item 


 DoD Total $0 $0 $0 $0 $0 $0 N/A N/A N/A 
 
 
Changes to Existing Laws:  This proposal would make the following changes to current law. 


 
TITLE 10, UNITED STATES CODE 


 
* * * * * * * 


 
§ 633. Retirement for years of service: regular lieutenant colonels and commanders  
  
 (a) *** 


  * * * * * * * 
 
(c) AUTHORITY FOR EARLIER MANDATORY RETIREMENT.— Under regulations prescribed 


by the Secretary of Defense, during the period beginning on January 1, 2013, and ending on 
December 31, 2018, the Secretary concerned may reduce the amount of service specified in 
subsection (a) from 28 years to a period (determined by the Secretary concerned) of not less than 
25 years of active commissioned service. Any such reduction under this subsection may not 
become effective before the first day of the twelfth calendar month beginning after the month in 
which the Secretary concerned approves and announces the reduction. 
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§ 634. Retirement for years of service: regular colonels and captains 
 
 (a) *** 


* * * * * * * 
 


(c) AUTHORITY FOR EARLIER MANDATORY RETIREMENT.— Under regulations prescribed 
by the Secretary of Defense, during the period beginning on January 1, 2013, and ending on 
December 31, 2018, the Secretary concerned may reduce the amount of service specified in 
subsection (a) from 30 years to a period (determined by the Secretary concerned) of not less than 
27 years of active commissioned service. Any such reduction under this subsection may not 
become effective before the first day of the twelfth calendar month beginning after the month in 
which the Secretary concerned approves and announces the reduction. 
 


* * * * * * * 
 


 
§ 638a.  Modification to rules for continuation on active duty; enhanced authority for 


selective early retirement and early discharges 
 


 (a) The Secretary of Defense may authorize the Secretary of a military department, 
during the period beginning on October 1, 1990 and ending on December 31, 2001 and for the 
purpose of subsection (b)(4) during the period beginning on October 1, 2006, and ending on 
December 31, 2012, to take any of the actions set forth in subsection (b) with respect to officers 
of an armed force under the jurisdiction of that Secretary.  Any such authority provided the 
Secretary of a military department under the preceding sentence shall expire as specified by the 
Secretary of Defense, but not later than December 31, 2018. 


 
* * * * * * * 


(d)(1) *** 
 (2) The Secretary concerned shall specify the total number of officers to be 
recommended for discharge by a selection board convened pursuant to subsection (b)(4). That 
number may not be more than 30 percent of the number of officers considered— 


 (A) in each grade in each competitive category, except that during the period 
beginning on October 1, 2006, and ending on December 31, 2012, except that through 
December 31, 2018, such a number may be more than 30 percent of the number of the 
officers considered in each competitive category, but may not be more than 30 percent of 
the number of officers considered in each grade: or 
 (B)  in each grade, year group, or specialty (or combination thereof) in each 
competitive category, except that during the period beginning on October 1, 2006, and 
ending on December 31, 2012, except that through December 31, 2018, such a number 
may be more than 30 percent of the number of the officers considered in each 
competitive category, but may not be more than 30 percent of the number of officers 
considered in each grade. 


 
* * * * * * * 
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§ 638b. Voluntary retirement incentive 
 (a) INCENTIVE FOR VOLUNTARY RETIREMENT FOR CERTAIN OFFICERS.—The Secretary of 
Defense may authorize the Secretary of a military department to provide a voluntary retirement 
incentive payment in accordance with this section to an officer of the armed forces under that 
Secretary’s jurisdiction who is specified in subsection (b) as being eligible for such a payment. 
Any such authority provided the Secretary of a military department under the preceding sentence 
shall expire as specified by the Secretary of Defense, but not later than December 31, 2018. 
 (b) ELIGIBLE OFFICERS.— 


 (1) IN GENERAL.—Except as provided in paragraph (2), an officer of the armed 
force is eligible for a voluntary retirement incentive payment under this section if the 
officer— 


 (A) has served on active duty for more than 20 years but no more than 29 
years on the approved date of retirement; 
   (B) meets the minimum length of commissioned service requirement for 
voluntary retirement as a commissioned officer in accordance with section 3911,  
6323, or 8911 of this title 10, as applicable to that officer;  
 (C) on the approved date of retirement has 12 months or more remaining 
on active-duty service before reaching the maximum retirement years of active 
service for the member’s grade as specified in section 633 or 634 of this title; 
 (D) on the approved date of retirement has 12 months or more remaining 
on active-duty service before reaching the maximum retirement age under any 
other provision of law; and 
 (E) meets any additional requirements for such eligibility as is specified 
by the Secretary concerned, including any requirement relating to years of 
service, skill rating, military specialty or competitive category, grade, any 
remaining period of obligated service, or any combination thereof. 


 (2) OFFICERS NOT ELIGIBLE.—The following officers are not eligible for a 
voluntary retirement incentive payment under this section: 


 (A) An officer being evaluated for disability under chapter 61 of this title. 
 (B) An officer projected to be retired under section 1201 or 1204 of this 
title. 
 (C) An officer projected to be discharged with disability severance pay 
under section 1212 of this title. 
 (D) A member transferred to the temporary disability retired list under 
section 1202 or 1205 of this title. 
 (E) An officer subject to pending disciplinary action or subject to 
administrative separation or mandatory discharge under any other provision of 
law or regulation. 


 (c) AMOUNT OF VOLUNTARY RETIREMENT INCENTIVE PAYMENT.—A voluntary retirement 
incentive payment paid to an officer under this section may be paid in a lump sum at the time of 
retirement and may be in an amount determined by the Secretary concerned not to exceed 12 
times the amount of the officer’s monthly basic pay at the time of the officer’s retirement. 


(d) REPAYMENT FOR MEMBERS WHO RETURN TO ACTIVE DUTY. — 
 (1) Except as provided in paragraph (2) a member of the armed forces who, after 
having received all or part of voluntary retirement incentive under this section, returns to 
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active duty shall have deducted from each payment of basic pay, in such schedule of 
monthly installments as the Secretary concerned shall specify, until the total amount 
deducted from such basic pay equals the total amount of voluntary retirement incentive 
received. 
 (2) Members who are involuntarily recalled to active duty or full-time National 
Guard duty under any provision of law shall not be subject to this subsection. 
 (3) The Secretary of Defense may waive, in whole or in part, repayment required 
under paragraph (1) if the Secretary determines that recovery would be against equity and 
good conscience or would be contrary to the best interest of the United States.  The 
authority in this paragraph may be delegated only to the Undersecretary of Defense for 
Personnel and Readiness and the Principal Deputy Undersecretary of Defense of 
Personnel and Readiness.     


 
* * * * * * * 


 
§ 1175a. Voluntary separation pay and benefits 
 
 (a)  *** 


* * * * * * * 
 (k) TERMINATION OF AUTHORITY.—(1) The authority to separate a member of the armed 
forces from active duty under subsection (c) shall terminate on December 31, 2012 December 
31, 2018.    


 
* * * * * * * 


——— 
 








SEC. 1214. ESTABLISHMENT OF A GLOBAL SECURITY CONTINGENCY FUND. 1 


2 


3 


4 
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13 


14 


15 


16 


17 
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19 


20 


21 


22 
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 (a) ESTABLISHMENT.—There is established on the books of the Treasury of the United 


States under the Department of State a fund to be known as the “Global Security Contingency 


Fund”. 


(b) AUTHORITY.—Amounts in the Fund shall be available to either the Secretary of State 


or the Secretary of Defense, notwithstanding any other provision of law, to provide assistance to 


countries designated by the Secretary of State, with the concurrence of the Secretary of Defense, 


for purposes of this section, as follows:  


(1) Assistance under this section may be provided to enhance the capabilities of 


military forces, and other security forces that conduct border and maritime security, 


internal security, and counterterrorism operations, as well as the government agencies 


responsible for such forces, in order to strengthen the foreign country’s national and 


regional security interests consistent with United States foreign policy and national 


security interests.  


(2) Assistance may be provided for the justice sector (including law enforcement 


and prisons), rule of law programs, and stabilization efforts where the Secretary of State, 


in consultation with the Secretary of Defense, determines that conflict or instability in a 


region challenges the existing capability of civilian providers to deliver such assistance.  


(c) FORMULATION AND APPROVAL OF ASSISTANCE PROGRAMS.— 


(1) The Secretary of State and the Secretary of Defense shall jointly formulate 


assistance programs under subsection (b)(1).  Assistance programs to be carried out 


pursuant to subsection (b)(1) shall be approved by the Secretary of State, with the 


concurrence of the Secretary of Defense, prior to implementation. 
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(2) The Secretary of State, in consultation with the Secretary of Defense, shall 


formulate assistance programs under subsection (b)(2).  Assistance programs to be 


carried out under the authority in subsection (b)(2) shall be approved by the Secretary of 


State, with the concurrence of the Secretary of Defense, prior to implementation.  


(d) RELATION TO OTHER AUTHORITIES.—The authority to provide assistance under this 


section is in addition to any other authority to provide assistance to foreign nations, and the 


administrative authorities of the Foreign Assistance Act of 1961 shall be available to the 


Secretary of State with respect to funds made available to carry out this section.   


(e) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of providing assistance 


under the authority in subsection (b), $50,000,000 is hereby authorized to be appropriated to the 


Fund in each of fiscal years 2012, 2013, and 2014. 


(f) TRANSFER AUTHORITY.—  


(1) Funds available for foreign assistance or to the Department of Defense may be 


transferred to the Fund by the Secretary of State or the Secretary of Defense, respectively, 


and amounts so transferred shall be merged with funds made available  under this section 


and remain available until expended for the purposes specified in subsection (b).    


(2) The total amount of funds appropriated and transferred to the Fund in any 


fiscal year shall not exceed $500,000,000.  This limitation does not apply to amounts 


contributed to the Fund under subsection (g).  


 (3) Funds made available to carry out assistance activities approved pursuant to 


subsection (c) may be transferred to the most appropriate agency or account to facilitate 


the provision of such assistance. 
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(4) The transfer authorities in paragraphs (1) and (3) are in addition to any other 


transfer authority available to the Department of State or the Department of Defense. 


  (g) AUTHORITY TO ACCEPT GIFTS .—The Secretary of State may use money, funds, 


property, and services accepted pursuant to the authority of section 635(d) of the Foreign 


Assistance Act of 1961 to fulfill the purposes of subsection (b). 


(h) AVAILABILITY OF FUNDS.—Amounts in the Fund remain available until expended.  


(i) CONGRESSIONAL REPORTING. —   In lieu of and notwithstanding the notification 


provisions of sections 634A and 653 of the Foreign Assistance Act of 1961 or similar provisions 


in any other Act, and any notification or certification provisions in law relating to the transfer of 


funds, the Secretary of State and the Secretary of Defense jointly shall provide a report quarterly 


to the specified congressional committees on obligations of funds or transfers into the Fund made 


during the preceding quarter.   


(j) SPECIFIED CONGRESSIONAL COMMITTEES.—The congressional committees specified in 


this subsection are— 


(1) the Committee on Armed Services, the Committee on Foreign Affairs, and the 


Committee on Appropriations of the House of Representatives; and 


(2) the Committee on Armed Services, the Committee on Foreign Relations, and 


the Committee on Appropriations of the Senate. 


(k) EXPIRATION.—The authority provided under this section may not be exercised after 


September 30, 2014, except with respect to amounts appropriated or transferred to the Fund prior 


to this date, which can continue to be obligated and expended pursuant to this section. 


(l) ADMINISTRATIVE EXPENSES.—Amounts in the Fund may be used for necessary 


administrative expenses. 
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(m) DETAIL AUTHORITY.—The head of any agency may detail personnel to the 


Department of State to carry out the purposes of this section with or without reimbursement for 


all or part of the costs of salaries and other expenses associated with such personnel. 


1 


2 
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Section-by-Section Analysis  


OVERVIEW 
 


This provision would serve as a critical step to transforming the way the U.S. 
Government provides security and stabilization assistance to foreign partners confronting the 
complex and dynamic threats that challenge the security of the United States, its partners, and its 
Allies.  The provision draws from the Secretary of Defense’s December 2009 proposal for a new 
model of interagency cooperation, based on “Shared Responsibilities, Pooled Resources” and 
reflects interagency discussions about the pooled resources approach and the Administration’s 
overall strategic direction for security sector assistance.   


 
Conceived as a three-year pilot program, this provision would establish a fund—the 


“Global Security  Contingency Fund”—to provide military and other security sector assistance 
and, in cases where civilian providers are challenged in their ability to operate, assistance to the 
justice sector (including law enforcement and prisons), rule of law programs, and stabilization 
efforts.  Assistance programs would be collaboratively developed by the Department of State and 
the Department of Defense.  The Fund would be an account under the Department of State, with 
deposits coming from the combination of direct appropriations and contributions from each 
Department.  Available funds would be limited to $500 million per year (combined total of 
appropriations and transfers). The provision would allow for implementation by the most 
appropriate agency in a given situation, be it the Department of State, the Department of 
Defense, the U.S. Agency for International Development, or others. 


 
The organization and substance of the provision is based in part on lessons learned over 


the past nine years of operating in a rapidly changing environment characterized by 
transnational, asymmetric threats in which security, political, economic, and social issues are 
deeply intertwined.  The provision is designed to provide the agility and responsiveness to 
address the emergent threats, new opportunities, and unplanned needs that come with this 
environment.  These dynamic challenges are best met by flexible resources that are not allocated 
to a specific country until a specific program is approved.  This allows the United States to 
allocate funds to address the most pressing requirements at a given point in time.  Moreover, the 
provision moves the U.S. Government away from a stove-piped approach for security sector 
assistance to an integrated, synchronized, and committed model for planning, implementing, 
evaluating, and sustaining such assistance.   


 
By creating an agile and responsive mechanism to deliver holistic security sector and 


stabilization assistance through true whole-of-government collaboration, the Fund will help 
ensure the United States has the tools it needs to respond to complex threats and challenges. 
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SECTION-BY-SECTION 
 
Subsection (a) would establish the “Global Security Contingency Fund” on the books of 


the Treasury under the Department of State.  
 
Subsection (b) would provide that funds in the Fund would be available to provide 


assistance to a foreign country designated for such assistance by the Secretary of State, with the 
concurrence of the Secretary of Defense.  Such assistance programs could be executed by either 
the Secretary of State or the Secretary of Defense, or such other agencies as agreed.  Although 
the Fund would be established as an account under the Department of State, it is anticipated that 
a subsidiary (“child”) account would be established at the Department of Defense which would 
receive, from the Department of State principal (“parent”) account, the funds required for 
assistance to be provided by the Secretary of Defense.   


 
Country designations would occur as requirements arise and could change throughout the 


year to maintain maximum agility for the Fund.  Criteria for country designations would include, 
but not be limited to, (a) whether the requirement is to (1) address an emergent threat or 
challenge, (2) respond to a new opportunity, or (3) address an intractable security challenge, and 
(b) whether existing accounts and authorities are sufficient to address the issue in the required 
timeframe.   


 
Subsection (b)(1) would allow the Fund to provide security sector assistance focused on 


the capabilities of specific recipient country security forces (military, border and maritime 
security, internal security, and counter-terrorism forces) and the recipient country government 
agencies responsible for those forces.  This subsection would require the Department of State 
and the Department of Defense to work collaboratively to resource and implement an assistance 
program across the spectrum of security entities.   


 
Subsection (b)(2) enables the Administration to provide justice sector assistance 


(including law enforcement), implement rule of law programs, and perform civilian stabilization 
efforts in areas where the Secretary of State, in consultation with the Secretary of Defense, 
determines that conflict or instability challenges the existing capability of civilian providers to 
deliver such assistance.  Examples of stabilization assistance that could be provided under this 
authority include reconstruction assistance, particularly in non-permissive areas that challenge 
the ability of civilian implementers to provide such assistance, and deradicalization, disarming, 
demobilization, and reintegration programs.   


 
Subsection (c)(1) would provide that the security sector assistance programs carried out 


under subsection (b)(1) (relating to assistance for military and security forces and related 
government agencies) be jointly formulated by the Secretary of State and the Secretary of 
Defense, and that these programs must be approved by the Secretary of State with the 
concurrence of the Secretary of Defense.  Similarly, subsection (c)(2) would provide that 
assistance programs carried out under subsection (b)(2) (relating to justice sector, rule of law, 
and stabilization programs) be formulated by the Secretary of State in consultation with the 
Secretary of Defense, and that these programs must be approved by the Secretary of State with 
the concurrence of the Secretary of Defense.   
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The requirement for joint formulation and consultation in subsections (c)(1) and (c)(2), 


respectively, and the requirement for dual-key approval of all programs recognizes the shared 
responsibility of the two Departments to address important national security challenges.  The 
intent is that the Departments of Defense and State will work closely at all levels, including at 
the Embassy and Combatant Command level, to collaborate on project initiatives that demand a 
holistic U.S. Government solution.  It is also envisioned that, in cases where other departments 
or agencies possess the necessary expertise and are expected to implement a program under the 
authority in either subsection (b)(1) or (b)(2), such departments and agencies may be consulted 
in the formulation of programs.   


 
Subsection (d) would provide that the authority under this provision would be additive to 


existing authorities of both the Department of Defense and the Department of State to provide 
assistance to foreign nations.  It is designed to complement, not replace, existing funding 
authorities to address the complex challenges we face globally, through the duration of the pilot 
period. 
 


Subsection (e) would authorize a $50 million direct appropriation to the Fund in each of 
fiscal years 2012 through 2014. 


 
Subsection (f) would provide transfer authorities to allow amounts to be added to the 


Fund from a variety of sources and transferred to the most appropriate implementing agencies or 
accounts.   


 
Subsection (f)(1) would allow the Secretary of State (from funds available for foreign 


assistance) and the Secretary of Defense (from any account) to transfer amounts to the Fund, and 
would allow such amounts transferred to be merged with and available for the same period as the 
Global Security Contingency Fund.  


 
Subsection (f)(2) would limit the total amount of funds credited to the Fund from 


appropriations and transfers to $500 million per fiscal year.   
 
Subsection (f)(3) would allow funds available to carry out programs approved pursuant to 


subsection (c) to be transferred to other agencies that possess appropriate expertise so that they 
may implement programs.   


 
Subsection (f)(4) would provide that the transfer authority in subsection (f) would be in 


addition to any other transfer authorities already available to the Departments of State or 
Defense.   


 
Subsection (g) would allow the Secretary of State to use assets received as gifts under 


section 635(d) of the Foreign Assistance Act of 1961 (22 U.S.C. § 2395(d)) to fulfill the 
purposes of subsection (b).  


 
Subsection (h) would authorize amounts in the Fund to remain available until expended.   
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Subsection (i) would require that the Secretary of State and the Secretary of Defense 
provide quarterly reports to the relevant congressional committees (as detailed in subsection (k)) 
on obligations made during the preceding quarter. 


 
Subsection (j) would provide that the relevant congressional committees would be the 


Senate and House appropriations committees and authorization committees for Defense and 
Foreign Affairs.   


 
Subsection (k) would provide that the authority in this provision would expire on 


September 30, 2014, but would allow amounts credited to the fund prior to September 30, 2014, 
to be obligated and expended.  The three-year duration of the pilot will allow the Department of 
State and the Department of Defense to develop the necessary implementation processes and 
undertake an evaluation of the fund to make informed recommendations about whether this 
approach should be made permanent. 


 
Subsection (l) would provide that amounts in the Fund could be used for necessary 


administrative expenses.  It would be the Administration’s intent to limit those expenses to those 
necessary to formulate, manage, and implement programs carried out under the authority in 
subsection (b).   


 
Subsection (m) would provide authority for agencies to detail staff to the Department of 


State to carry out the purposes of this provision either without reimbursement or with 
reimbursement for all or part of the costs of salaries and other expenses associated with such 
personnel.  This subsection is key to establishing a small interagency staff responsible for the 
management and administration of the Fund. 


 
Budget Implications: This proposal would provide for a $50.0 million base increase to the 
Department of State budget to establish the Fund. 
 


RESOURCE REQUIREMENTS ($ MILLIONS) 
FY FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016
FY 


2017
Approp 
From 


Budget 
Activity


Line Item 


Dept 
of 


State 


50 50 50 0 0 0    


 
Changes to Existing Law:  This proposal would insert a new provision in the FY 2012 National 
Defense Authorization Act as shown above.  It would not change any other existing provisions.  


 








 
 


SEC. 502. STANDARDIZATION OF GRADE FOR CERTAIN MEDICAL AND DENTAL 
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 (a) ARMY.— 


(1) CHIEF OF NURSE CORPS.—Section 3069(b) of title 10, United States Code, is 


amended by striking “major general” in the second sentence and inserting “brigadier 


general”.  


 (2) DEPUTY AND ASSISTANT CHIEFS OF BRANCHES.—Section 3039(b) of such title 


is amended by striking “major general” in the last sentence and inserting “brigadier 


general”.  


 (b) NAVY.— 


 (1) CHIEF OF DENTAL CORPS.—Section 5138(a) of such title is amended by 


striking “not below” and inserting “in”.  


 (2) DIRECTOR OF NURSE CORPS.—Section 5150(c) of such title is amended—  


(A) in the first sentence, by striking “rear admiral” the first place it 


appears and all that follows through “Service Corps” and inserting “rear admiral 


(lower half)”; and 


(B) by striking the last sentence. 


 (3) CONFORMING AMENDMENT.—Section 526(a)(2) of such title is amended by 


striking “160” and inserting “161”.  


 (c) AIR FORCE.— 


 (1) CHIEF OF NURSE CORPS.—Section 8069(b) of such title is amended by 


striking “major general” in the second sentence and inserting “brigadier general”.  
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 (2) ASSISTANT SURGEON GENERAL FOR DENTAL SERVICES.—Section 8081 of 


such title is amended by striking “major general” in the second sentence and inserting 


“brigadier general”.  


 
Section-by-Section Analysis 


  
The proposal conforms to the Secretary of Defense’s March 14, 2011 memorandum on 


Track Four Efficiency Initiatives Decisions.  It standardizes the medical branch chief positions 
identified in the memorandum and reduces their respective grades from major general to 
brigadier general, in the case of the Army and Air Force, and from rear admiral to rear admiral 
(lower half), in the case of the Navy.   
 
Budgetary Implications:  The Secretary of Defense’s 14 March 2011 memorandum, “Track 
Four Efficiency Initiatives Decisions” (page 29) directed us “to standardize/downgrade Medical 
Branch Chiefs 08 to 07 (e.g., Nurse, Dentist).”  Because there will be cost savings from these 
reductions, a budget table is provided below that provides numbers broken out by Service.    
 


NUMBER OF PERSONNEL AFFECTED 
 FY 


2012 
FY 


2013 
FY 


2014 
FY 


2015 
FY 


2016 
FY 


2017 
Appropriation 


To 
Budget 
Activity 


Line Item 


Army N/A 02 02 02 02 02 MILPERS 01 05 
Navy N/A 01 01 01 01 01 MILPERS 01 05 


Marine 
Corps 


N/A N/A N/A N/A N/A N/A N/A N/A N/A 


Air Force N/A 02 02 02 02 02 MILPERS 01 05 
Total N/A 05 05 05 05 05    


 
RESOURCE REQUIREMENTS ($MILLIONS) 


 FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


FY 
2016 


FY 
2017 


Appropriation 
From 


Budget 
Activity 


Line 
Item


Army N/A -.059 -.061 -.063 -.065 -.066 MILPERS 01 05 
Navy N/A -.030 -.031 -.032 -.033 -.034 MILPERS 01 05 


Marine 
Corps 


N/A N/A N/A N/A N/A N/A N/A N/A N/A 


Air 
Force 


N/A -.056 -.057 -.059 -.060 -.062 MILPERS 01 05 


Total N/A -.145 -.149 -.154 -.158 -.162    
 
Changes to Existing Laws:  This proposal would make the following changes to sections in  
title 10 United States Code. 


 
TITLE 10, UNITED STATES CODE 
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* * * * * * * 


 
§ 526.  Authorized strength: general and flag officers on active duty  
 


(a) Limitations. The number of general officers on active duty in the Army, Air Force, 
and Marine Corps, and the number of flag officers on active duty in the Navy, may not exceed 
the number specified for the armed force concerned as follows: 


(1) For the Army, 230. 
(2) For the Navy, 160161. 
(3) For the Air Force, 208. 
(4) For the Marine Corps, 60.  


 
* * * * * * * 


§ 3039.  Deputy and assistant chiefs of branches  


(a) Each officer named in section 3036 of this title shall have, in addition to the assistants 
prescribed by subsections (b) and (c) and by section 3037 of this title, such deputies and 
assistants as the Secretary of the Army may prescribe. Each such deputy and assistant shall be an 
officer detailed by the Secretary to that position from the officers of the Army for a tour of duty 
of not more than four years, under a procedure prescribed by the Secretary similar to that 
prescribed in section 3036 of this title. 


(b) There is an Assistant Surgeon General appointed from the officers of the Dental 
Corps, as prescribed in section 3036 of this title. The Assistant Surgeon General is Chief of the 
Dental Corps and is responsible for making recommendations to the Surgeon General and 
through the Surgeon General to the Chief of Staff on all matters concerning dentistry and the 
dental health of the Army. An appointee who holds a lower regular grade shall be appointed in 
the regular grade of major brigadier general. 


(c) There are two assistants to the Chief of Engineers appointed as prescribed in section 
3036 of this title. An appointee who holds a lower regular grade shall be appointed in the regular 
grade of brigadier general. 


* * * * * * * 
 
§ 3069.  Army Nurse Corps: composition; Chief and assistant chief; appointment; grade  
 


(a) The Army Nurse Corps consists of the Chief and assistant chief of that corps and 
other officers in grades prescribed by the Secretary of the Army. 


 
(b) The Secretary of the Army shall appoint the Chief from the officers of the Regular 


Army in that corps whose regular grade is above lieutenant colonel and who are recommended 
by the Surgeon General. An appointee who holds a lower regular grade shall be appointed in the 
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regular grade of major brigadier general. The Chief serves during the pleasure of the Secretary, 
but not for more than four years, and may not be reappointed to the same position. 


 
(c) The Surgeon General shall appoint the assistant chief from the officers of the Regular 


Army in that corps whose regular grade is above lieutenant colonel. The assistant chief serves 
during the pleasure of the Surgeon General, but not for more than four years and may not be 
reappointed to the same position. 
 


* * * * * * * 
 


 
§ 5138.  Bureau of Medicine and Surgery: Dental Corps; Chief; functions  
 


(a) An officer of the Dental Corps not below in the grade of rear admiral (lower half) 
shall be detailed as Chief of the Dental Corps.   


 
(b) The Chief of the Dental Corps is entitled to the same privileges of retirement as 


provided for chiefs of bureaus in section 5133 of this title. 
 
(c) The dental functions of the Bureau of Medicine and Surgery shall be defined and 


prescribed by Bureau directives, and if necessary by regulations of the Secretary of the Navy, so 
that all such functions are under the direction of the Dental Corps. All matters relating to 
dentistry shall be referred to the Chief of the Dental Corps. 


 
(d) The Chief of the Dental Corps shall— 


(1) establish professional standards and policies for dental practice; 
(2) initiate and recommend action pertaining to complements, strength, 


appointments, advancement, training assignment, and transfer of dental personnel; and 
(3) serve as the advisor for the Bureau on all matters relating directly to dentistry. 


* * * * * * * 
 
§ 5150.  Staff corps of the Navy  
 


(a) The staff corps of the Navy are— 
(1) the Medical Corps; 
(2) the Dental Corps; 
(3) the Judge Advocate General's Corps; 
(4) the Chaplain Corps; and 
(5) such other staff corps as may be established by the Secretary of the Navy 


under subsection (b). 
 


 (b)(1) The Secretary of the Navy may establish staff corps of the Navy in addition to the 
Medical Corps, the Dental Corps, the Judge Advocate General's Corps, and the Chaplain Corps. 
The Secretary may designate commissioned officers in, and may assign members to, any such 
staff corps. 
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(2) Subject to subsection (c), the Secretary of the Navy may provide for the appointment 
of the chief of any staff corps established under this subsection. 


 
 (c) The Secretary of the Navy, whenever the needs of the service require, may convene a 
selection board under section 611(a) of this title to select an officer in the Nurse Corps or in the 
Medical Service Corps (if such corps has been established under subsection (a)) for promotion to 
the grade of rear admiral (lower half), in the case of an officer in the Nurse Corps, or rear 
admiral (lower half), in the case of an officer in the Medical Service Corps. An officer promoted 
pursuant to such a selection shall be appointed by the Secretary to the position of Director of the 
Nurse Corps or Director of the Medical Service Corps, respectively, for a term of four years, to 
serve at the pleasure of the Secretary. For the purpose of computing the total number of flag 
officers in the staff corps of the Navy under section 526 of this title, an officer so appointed shall 
be considered an additional number in grade.  
 


* * * * * * * 
§ 8069.  Air Force nurses: Chief and assistant chief; appointment; grade  


(a) Positions of Chief and assistant chief. There are a Chief and assistant chief of the Air 
Force Nurse Corps. 


(b) Chief. The Secretary of the Air Force shall appoint the Chief from the officers of the 
Regular Air Force designated as Air Force nurses whose regular grade is above lieutenant 
colonel and who are recommended by the Surgeon General. An appointee who holds a lower 
regular grade shall be appointed in the regular grade of major brigadier general. The Chief serves 
during the pleasure of the Secretary. 


(c) Assistant chief. The Surgeon General shall appoint the assistant chief from the 
officers of the Regular Air Force designated as Air Force nurses whose regular grade is above 
lieutenant colonel. 


* * * * * * * 
§ 8081.  Assistant Surgeon General for Dental Services.  
 


There is an Assistant Surgeon General for Dental Services in the Air Force who is 
appointed by the Secretary of the Air Force upon the recommendation of the Surgeon General 
from officers of the Air Force above the grade of lieutenant colonel who are designated as dental 
officers under section 8067(b) of this title. An appointee who holds a lower regular grade shall 
be appointed in the regular grade of major brigadier general. The Assistant Surgeon General for 
Dental Services serves at the pleasure of the Secretary. 


 
* * * * * * * 
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SEC. 514. TRANSFORMATION OF THE MILITARY TECHNICIAN PROGRAM. 1 
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 (a) RESERVE COMPONENT TECHNICIAN PROGRAM.—Chapter 1007 of title 10, United 


States Code, is amended by adding after section 10215 the following new section: 


“§ 10215a.  Reserve Component Technician Program 


“Within each of the Army Reserve, the Air Force Reserve, and the National Guard, there 


is a Reserve Component Technician Program.  Each Reserve Component Technician Program 


shall consist of military technicians (dual status) (as defined in section 10216 of this title) and 


non-dual status technicians and technicians (as defined in section 10217 of this title).  The 


Secretary of the Army and the Secretary of the Air Force shall implement policies to manage the 


Program within their respective departments.”. 


 (b) MILITARY TECHNICIANS (DUAL STATUS)—Section 10216 of such title is amended⎯ 


 (1) by striking subsections (b) and (c) and inserting the following: 


 “(b) PRIORITY MANAGEMENT OF THE RESERVE COMPONENT TECHNICIAN PROGRAM.⎯(1) 


As a basis for making the annual request to Congress pursuant to section 115(d) of this title for 


authorization of end strengths for the Reserve Component Technician Program of the Army and 


Air Force reserve components, the Secretary of Defense shall give priority to supporting 


authorizations for the Reserve Component Technician Program in the following priority units 


and organizations: 


 “(A) Units of the Selected Reserve whose primary mission is to participate in 


combat and the integral supporting elements thereof except for those units and 


organizations reported in subparagraph (C). 


 “(B) Units of the Selected Reserve that are not intended to deploy or rotate 


through a deployment cycle but can be made available to deploy as needed. 
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 “(C) Those organizations with the primary mission of providing direct support 


surface and aviation maintenance for the reserve components of the Army and Air Force, 


to the extent that the military technicians (dual status) in such units would mobilize and 


deploy in a skill that is compatible with their civilian position skill.  


 “(2) For each fiscal year, the Secretary of Defense shall, for the high-priority units and 


organizations referred to in paragraph (1), seek to achieve a programmed manning level in the 


Reserve Component Technician Program that is not less than 90 percent of the programmed 


manpower structure for those units and organizations authorized Reserve Component Technician 


Program for that fiscal year. 


 “(3) Military technician (dual status) authorizations and personnel shall be exempt from 


any requirement for reductions in Department of Defense civilian personnel and shall only be 


reduced as part of military force structure reductions. 


  “(c) INFORMATION REQUIRED TO BE SUBMITTED WITH ANNUAL END STRENGTH 


AUTHORIZATION REQUEST.―(1) The Secretary of Defense shall include as part of the budget 


justification documents submitted to Congress with the budget of the Department of Defense for 


any fiscal year the following information with respect to the end strengths for military 


technicians (dual status) requested in that budget pursuant to section 115(c) of this title, shown 


separately for each of the Army and Air Force reserve components: 


 “(A) The number of Reserve Component Technician Program personnel 


authorized in the priority units and organizations specified in subsection (b)(1). 


 “(B) The number of Reserve Component Technician Program personnel assigned 


in the priority units and organizations specified in subsection (b)(1). 
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 “(C) The number of Reserve Component Technician Program personnel 


authorized in other than priority units and organizations specified in subsection (b)(1). 


 “(D) The number of Reserve Component Technician Program personnel assigned 


in other than priority units and organizations specified in subsection (b)(1). 


 “(2)(A) If the budget submitted to Congress for any fiscal year requests authorization for 


that fiscal year under section 115(c) of this title of a military technician (dual status) end strength 


for a reserve component of the Army or Air Force in a number that constitutes a reduction from 


the end strength minimum established by law for that reserve component for the fiscal year 


during which the budget is submitted, the Secretary of Defense shall submit to the congressional 


defense committees with that budget a justification providing the basis for that requested 


reduction in technician end strength. 


 “(B) Any justification submitted under subparagraph (A) shall clearly delineate the 


specific force structure reductions forming the basis for such requested technician reduction (and 


the numbers related to those reductions).”; 


 (2) in subsection (d)— 


 (A) by striking “(1)”; and 


 (B) by striking “maintain membership in⎯” and all that follows and 


inserting “maintain membership in the Selected Reserve.”;  


 (3) in subsection (e)(1), by striking “who is no longer a member of the Selected 


Reserve” and inserting “who serves in a position designated by the Secretary concerned 


to be filled only by a military technician (dual status) and who is no longer a member of 


the Selected Reserve”; and 
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 (4) in subsection (e)(2), by striking “military standards” and inserting “military 


retention standards”. 


 (c) NON-DUAL STATUS TECHNICIANS.—Section 10217 of such title is amended⎯ 


 (1) in subsection (a)⎯ 


 (A) in the matter preceding paragraph (1), by striking “military 


technician” and inserting “Reserve Component Technician Program”; 


 (B) in paragraph (1), by striking “a technician” and inserting “an employee 


of the Department of Defense”; 


 (C) by striking “or” at the end of paragraph (2); 


 (D)  by striking the period at the end of paragraph (3) and inserting “; or”; 


and 


 (E) by adding at the end the following new paragraph: 


 “(4) is an employee of the Army Reserve’s Reserve Component Technician 


Program, serving in a position designated by the Secretary to be filled only by a non-dual 


status technician who— 


 “(A) was hired without a requirement to maintain membership in the 


Selected Reserve;  


 “(B) has ceased to be a member of the Selected Reserve; or 


 “(C) has been assigned to a non-dual status technician position from one 


designated by the Secretary concerned to be filled only by a military technician 


(dual status).”; 


 (2) in subsection (c)⎯ 


 (A) by striking “PERMANENT”; 
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 (B) in paragraph (1)— 1 
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 (i) by striking “(1)” and all that follows through “may not exceed 


90.” and inserting “(1)(A) The total number of non-dual status technicians 


employed— 


 “(i) by the Army Reserve during a fiscal year may not exceed 60 percent of the 


total end strength authorizations appropriated for the Reserve Component Technician 


Program for that fiscal year; and 


 “(ii) by the Air Force Reserve during a fiscal year may not exceed 10 percent of 


the total end strength authorizations appropriated for the Reserve Component Technician 


Program for that fiscal year.”; and 


 (ii) by designating the sentence beginning “If at any time” as 


subparagraph (B) and in that subparagraph by striking ‘in the preceding 


sentence” and inserting “in subparagraph (A)”; and 


 (C) in paragraph (2), by striking “1,950” and inserting “15 percent of the 


total end strength authorization for the Reserve Component Technician Program 


for that fiscal year”; and 


 (3) by adding at the end the following new subsections: 


 “(e) SEPARATE CATEGORY OF EMPLOYEES.⎯Non-dual status technicians shall be 


authorized and accounted for as a separate category of civilian employees. 


 “(f) REDUCTION IN FORCE.⎯Non-dual status technician authorizations and personnel 


shall be exempt from any requirement for reductions in Department of Defense civilian 


personnel and shall only be removed as part of military force reductions. 


 “(g) TECHNICIANS.—(1) For the purpose of this section and any other provision in law, a 
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technician is a civilian employee of the Department of Defense, hired after February 10, 1996, 


who is no longer a member of the Selected Reserve, who is serving in a Reserve Component 


Technician Program position, designated by the Secretary concerned for fill only by a military 


technician (dual status).  


 “(2) Subject to section 10216(e) of this title, a technician may be retained in the Reserve 


Component Technician Program for up to 12 months following the individual’s loss of 


membership in the Selected Reserve.”. 


(d) CONDITIONS FOR RETENTION AND MANDATORY RETIREMENT—Section 10218 is 


amended— 


 (1) in subsection (a)(3)— 


 (A) in subparagraph (A), by striking clause (ii) and inserting the 


following: 


 “(ii) apply for a Reserve Component Technician Program or other civil service 


position that is not designated by the Secretary concerned as one to be filled only by a 


military technician (dual status).”; and 


 (B) in subparagraph (B), by striking “the technician—“ and all that 


follows and inserting “the individual shall be separated not later than 30 days after 


becoming eligible for an unreduced annuity and becoming 60 years of age.”; and 


(2) in subsection (b), by striking paragraph (3). 


 (e) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 1007 of 


such title is amended by inserting after the item relating to section 10215 the following new item: 


“10215a.  Reserve Component Technician Program.”. 


Section-by-Section Analysis 
 


This proposal would expand the conditions of employment for dual status technicians; 







emulate authorities in Title 32, United States Code, by authorizing the Secretary of the military 
department to establish non-dual status positions in the Army Reserve; change the accounting of 
non-dual status technicians to a percentage of the total technician program; replace the military 
technician authorizations linked to tiered readiness reporting with military technician 
authorizations aligned to deploying and non-deploying entities; among other administrative 
changes.  


 
 Broadening the conditions of employment for military technicians in statute provides the 
Secretary of the military department greater flexibilities to implement a program which supports 
the needs of the Service and Component.  Broad flexibilities in statute do not necessitate a 
change to Service policy but promotes flexibilities. 
 
 The major paradigm is this proposal capitalizes upon the National Guard technician 
management model which designates positions as dual status or non-dual status.  Title 32 defines 
the National Guard technician program.  The ability to directly recruit and fill non-dual status 
technician positions is contained in Title 32, but is not included in Title 10.  Title 32 provides the 
authority to establish a position-based status (non-dual status technician (NDST) and dual status 
military technician) management approach.  Creating this paradigm requires several changes to 
legislation such as removing the prohibition of favorable personnel actions for the NDST 
positions but retaining that same restriction for the dual status military technician who loses 
military status and becomes a NDST in a position requiring dual status. The establishment of a 
position-based management tool is written as an authority for the Secretary of the Army only. 
 
 The other major change in this proposal seeks to remove the designation of a specific 
number of non-dual status technicians in the workforce and replace it with a percentage of the 
overall workforce.  The specific number of non-dual status technicians historically represents a 
control of those technicians occupying a dual status position.  In conjunction with the paragraph 
above, the use of non-dual status positions creates a new dimension to the overall workforce.  
The designation of non-dual status positions by the Service Secretary should contain sufficient 
flexibilities to increase the overall readiness of the Reserve Component. 
 
 The annual budget report requires an accounting of military technicians and 
authorizations by the organizations’ tiered readiness level, which is obsolete.  The proposed 
budget report would account for technicians authorizations/assignments affiliated with units that 
participate in combat and the integral supporting elements thereof (operating force units) and by 
units not intended to deploy or rotate through a deployment cycle but can be made available to 
deploy as needed (generating force). 
 
 Numerous administrative changes include a proposal to establish a technician program 
with definitive language in the forefront of the other three sections of law and then incorporating 
that language throughout.  The proposed modification to section 10216(e) of title 10 seeks to 
clarify the standards for removing dual status technicians from the program. 
 
Budget Implications:  This proposal is “no cost”.  The Air Force Reserve and the Army Reserve 
are the only two components that have military technicians (MILTECHS).  The proposal seeks 
program management flexibilities within the current authorizations for the Army Reserve and 
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National Guard.  It indirectly affects the Air Force, i.e. definition changes, but will not affect the 
day to day management of the MILTECH program.  The appropriate is Operation and 
Maintenance – Army Reserve; MDEP: ARFT; budget activity: 01. The number of technicians 
authorized by the FY11 NDAA is 8990 in the Army Reserve; 28,810 in the Army National 
Guard; 22,452 in the Air National Guard; and 10,003 in the Air Force Reserve.   
 


RESOURCE REQUIREMENTS ($MILLIONS) 


Service FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


FY 
2016 


Appropriation 
 


Budget 
Activity


Dash-1 
Line 
Item 


Army 2771 2846 2921 2988 3043 OMNG/OMAR 1 & 4 
AF 2094.3 2205.5 2258.7 2322.4 2386.2 O&M 01 011A 


Total 0 0 0 0 0  
 


NUMBER OF PERSONNEL AFFECTED 


Service FY 
2012 


FY 
2013 


FY 
2014 


FY 
2015 


FY 
2016 


Appropriation 
 


Budget 
Activity 


Dash-1 
Line 
Item 


Army 28,708 29,465 30,100 30,571 30,571      
AF 10,300 10,300 10,300 10,300 10,300    
Total       


 
Changes to Existing Law:  This proposal would add a new section to chapter 1007 of title 10, 
United States Code, and amend sections 10216, 10217, and 10218 of title 10, as follows:  
 
§ 10215a.  Reserve Component Technician Program 


Within each of the Army Reserve, the Air Force Reserve, and the National Guard, there is a 
Reserve Component Technician Program.  Each Reserve Component Technician Program shall 
consist of military technicians (dual status) (as defined in section 10216 of this title), and non-
dual status technicians and technicians (as defined in section 10217 of this title).  The Secretary 
of the Army and the Secretary of the Air Force shall implement policies to manage the Program 
within their respective departments. 
 
§ 10216. Military technicians (dual status) 


(a) IN GENERAL.―(1) For purposes of this section and any other provision of law, a 
military technician (dual status) is a Federal civilian employee who― 


(A) is employed under section 3101 of title 5 or section 709(b) of title 32;  
(B) is required as a condition of that employment to maintain membership in the 


Selected Reserve; and  
(C) is assigned to a civilian position as a technician in the organizing, 


administering, instructing, or training of the Selected Reserve or in the maintenance and 
repair of supplies or equipment issued to the Selected Reserve or the armed forces.  
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(2) Military technicians (dual status) shall be authorized and accounted for as a separate 
category of civilian employees. 


(3) A military technician (dual status) who is employed under section 3101 of title 5 may 
perform the following additional duties to the extent that the performance of those duties does 
not interfere with the performance of the primary duties described in paragraph (1): 


(A) Supporting operations or missions assigned in whole or in part to the 
technician's unit.  


(B) Supporting operations or missions performed or to be performed by― 
(i) a unit composed of elements from more than one component of the 


technician's armed force; or  
(ii) a joint forces unit that includes― 


(I) one or more units of the technician's component; or  
(II) a member of the technician's component whose reserve 


component assignment is in a position in an element of the joint forces 
unit.  


(C) Instructing or training in the United States or the Commonwealth of Puerto 
Rico or possessions of the United States of― 


(i) active-duty members of the armed forces;  
(ii) members of foreign military forces (under the same authorities and 


restrictions applicable to active-duty members providing such instruction or 
training);  


(iii) Department of Defense contractor personnel; or  
(iv) Department of Defense civilian employees.  


 
(b) PRIORITY FOR MANAGEMENT OF MILITARY TECHNICIANS (DUAL STATUS).―(1) As a 


basis for making the annual request to Congress pursuant to section 115(c) of this title for 
authorization of end strengths for military technicians (dual status) of the Army and Air Force 
reserve components, the Secretary of Defense shall give priority to supporting authorizations for 
military technicians (dual status) in the following high-priority units and organizations: 


(A) Units of the Selected Reserve that are scheduled to deploy no later than 90 
days after mobilization.  


(B) Units of the Selected Reserve that are or will deploy to relieve active duty 
peacetime operations tempo.  


(C) Those organizations with the primary mission of providing direct support 
surface and aviation maintenance for the reserve components of the Army and Air Force, 
to the extent that the military technicians (dual status) in such units would mobilize and 
deploy in a skill that is compatible with their civilian position skill.  
(2) For each fiscal year, the Secretary of Defense shall, for the high-priority units and 


organizations referred to in paragraph (1), seek to achieve a programmed manning level for 
military technicians (dual status) that is not less than 90 percent of the programmed manpower 
structure for those units and organizations for military technicians (dual status) for that fiscal 
year. 


(3) Military technician (dual status) authorizations and personnel shall be exempt from 
any requirement (imposed by law or otherwise) for reductions in Department of Defense civilian 
personnel and shall only be reduced as part of military force structure reductions. 
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(b) PRIORITY MANAGEMENT OF THE RESERVE COMPONENT TECHNICIAN PROGRAM.⎯(1) 
As a basis for making the annual request to Congress pursuant to section 115(d) of this title for 
authorization of end strengths for the Reserve Component Technician Program of the Army and 
Air Force reserve components, the Secretary of Defense shall give priority to supporting 
authorizations for the Reserve Component Technician Program in the following priority units 
and organizations: 


(A) Units of the Selected Reserve whose primary mission is to participte in 
combat and the integral supporting elements thereof except for those units and 
organizations reported in subparagraph (C). 


(B) Units of the Selected Reserve that are not intended to deploy or rotate through 
a deployment cycle but can be made available to deploy as needed. 


(C) Those organizations with the primary mission of providing direct support 
surface and aviation maintenance for the reserve components of the Army and Air Force, 
to the extent that the military technicians (dual status) in such units would mobilize and 
deploy in a skill that is compatible with their civilian position skill.  
(2) For each fiscal year, the Secretary of Defense shall, for the high-priority units and 


organizations referred to in paragraph (1), seek to achieve a programmed manning level in the 
Reserve Component Technician Program that is not less than 90 percent of the programmed 
manpower structure for those units and organizations authorized Reserve Component Technician 
Program for that fiscal year. 


(3) Military technician (dual status) authorizations and personnel shall be exempt from 
any requirement for reductions in Department of Defense civilian personnel and shall only be 
reduced as part of military force structure reductions. 


 
(c) INFORMATION REQUIRED TO BE SUBMITTED WITH ANNUAL END STRENGTH 


AUTHORIZATION REQUEST.―(1) The Secretary of Defense shall include as part of the budget 
justification documents submitted to Congress with the budget of the Department of Defense for 
any fiscal year the following information with respect to the end strengths for military 
technicians (dual status) requested in that budget pursuant to section 115(c) of this title, shown 
separately for each of the Army and Air Force reserve components: 


(A) The number of military technicians (dual status) in the high priority units and 
organizations specified in subsection (b)(1).  


(B) The number of technicians other than military technicians (dual status) in the 
high priority units and organizations specified in subsection (b)(1).  


(C) The number of military technicians (dual status) in other than high priority 
units and organizations specified in subsection (b)(1).  


(D) The number of technicians other than military technicians (dual status) in 
other than high priority units and organizations specified in subsection (b)(1).  
(2)(A) If the budget submitted to Congress for any fiscal year requests authorization for 


that fiscal year under section 115(c) of this title of a military technician (dual status) end strength 
for a reserve component of the Army or Air Force in a number that constitutes a reduction from 
the end strength minimum established by law for that reserve component for the fiscal year 
during which the budget is submitted, the Secretary of Defense shall submit to the congressional 
defense committees with that budget a justification providing the basis for that requested 
reduction in technician end strength. 
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(B) Any justification submitted under subparagraph (A) shall clearly delineate the 
specific force structure reductions forming the basis for such requested technician reduction (and 
the numbers related to those reductions). 


(c) INFORMATION REQUIRED TO BE SUBMITTED WITH ANNUAL END STRENGTH 
AUTHORIZATION REQUEST.―(1) The Secretary of Defense shall include as part of the budget 
justification documents submitted to Congress with the budget of the Department of Defense for 
any fiscal year the following information with respect to the end strengths for military 
technicians (dual status) requested in that budget pursuant to section 115(c) of this title, shown 
separately for each of the Army and Air Force reserve components: 


(A) The number of Reserve Component Technician Program personnel authorized 
in the priority units and organizations specified in subsection (b)(1). 


(B) The number of Reserve Component Technician Program personnel assigned 
in the priority units and organizations specified in subsection (b)(1). 


(C) The number of Reserve Component Technician Program personnel authorized 
in other than priority units and organizations specified in subsection (b)(1). 


(D) The number of Reserve Component Technician Program personnel assigned 
in other than priority units and organizations specified in subsection (b)(1). 
(2)(A) If the budget submitted to Congress for any fiscal year requests authorization for 


that fiscal year under section 115(c) of this title of a military technician (dual status) end strength 
for a reserve component of the Army or Air Force in a number that constitutes a reduction from 
the end strength minimum established by law for that reserve component for the fiscal year 
during which the budget is submitted, the Secretary of Defense shall submit to the congressional 
defense committees with that budget a justification providing the basis for that requested 
reduction in technician end strength. 


(B) Any justification submitted under subparagraph (A) shall clearly delineate the 
specific force structure reductions forming the basis for such requested technician reduction (and 
the numbers related to those reductions). 


 
(d) UNIT MEMBERSHIP REQUIREMENT.― (1) Unless specifically exempted by law, each 


individual who is hired as a military technician (dual status) after December 1, 1995, shall be 
required as a condition of that employment to maintain membership in― maintain membership 
in the Selected Reserve. 


(A) the unit of the Selected Reserve by which the individual is employed as a military 
technician; or 


(B) a unit of the Selected Reserve that the individual is employed as a military technician 
to support. 


(2) Paragraph (1) does not apply to a military technician (dual status) who is employed by 
the Army Reserve in an area other than Army Reserve troop program units.  


 
(e) DUAL STATUS REQUIREMENT.―(1) Funds appropriated for the Department of Defense 


may not (except as provided in paragraph (2)) be used for compensation as a military technician 
of any individual hired as a military technician (dual status) after February 10, 1996, who is no 
longer a member of the Selected Reservewho serves in a position designated by the Secreatary 
concerned to be filled only by a military technician (dual status) and who is no longer a member 
of the Selected Reserve. 
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(2) Except as otherwise provided by law, the Secretary concerned may pay compensation 
described in paragraph (1) to an individual described in that paragraph who is no longer a 
member of the Selected Reserve for a period up to 12 months following the individual's loss of 
membership in the Selected Reserve if the Secretary determines that such loss of membership 
was not due to the failure of that individual to meet military retention standards. 


 
(f) DEFERRAL OF MANDATORY SEPARATION.―The Secretary of the Army and the 


Secretary of the Air Force shall implement personnel policies so as to allow a military technician 
(dual status) who continues to meet the requirements of this section for dual status to continue to 
serve beyond a mandatory removal date for officers, and any applicable maximum years of 
service limitation, until the military technician (dual status) reaches age 60 and attains eligibility 
for an unreduced annuity (as defined in section 10218(c) of this title). 


 
(g) RETENTION OF MILITARY TECHNICIANS WHO LOSE DUAL STATUS DUE TO COMBAT-


RELATED DISABILITY.―(1) Notwithstanding subsection (d) of this section or subsections (a)(3) 
and (b) of section 10218 of this title, if a military technician (dual status) loses such dual status 
as the result of a combat-related disability (as defined in section 1413a of this title), the person 
may be retained as a non-dual status technician so long as-- 


(A) the combat-related disability does not prevent the person from performing the 
non-dual status functions or position; and  


(B) the person, while a non-dual status technician, is not disqualified from 
performing the non-dual status functions or position because of performance, medical, or 
other reasons.  
(2) A person so retained shall be removed not later than 30 days after becoming eligible 


for an unreduced annuity and becoming 60 years of age. 
(3) Persons retained under the authority of this subsection do not count against the 


limitations of section 10217(c) of this title. 
 
-------------------------------- 
§ 10217. Non-dual status technicians 
 


(a) DEFINITION.―For the purposes of this section and any other provision of law, a non-
dual status technician is a civilian employee of the Department of Defense serving in a military 
technicianReserve Component Technician Program position who― 


(1) was hired as a technician an employee of the Department of Defense before 
November 18, 1997, under any of the authorities specified in subsection (b) and as of that 
date is not a member of the Selected Reserve or after such date has ceased to be a 
member of the Selected Reserve; 


(2) is employed under section 709 of title 32 in a position designated under 
subsection (c) of that section and when hired was not required to maintain membership in 
the Selected Reserve; or 


(3) is hired as a temporary employee pursuant to the exception for temporary 
employment provided by subsection (d) and subject to the terms and conditions of such 
subsection.; or 
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(4) is an employee of the Army Reserve’s Reserve Component Technician 
Program, serving in a position designated by the Secretary to be filled only by a non-dual 
status technician who— 


(A) was hired without a requirement to maintain membership in the 
Selected Reserve; 


(B) has ceased to be a member of the Selected Reserve; or 
(C) has been assigned to a non-dual status technician position from one 


designated by the Secretary concerned to be filled only by a military technician 
(dual status). 


 
(b) EMPLOYMENT AUTHORITIES.―The authorities referred to in subsection (a) are the 


following: 
(1) Section 10216 of this title.  
(2) Section 709 of title 32.  
(3) The requirements referred to in section 8401 of title 5.  
(4) Section 8016 of the Department of Defense Appropriations Act, 1996 (Public 


Law 104-61; 109 Stat. 654), and any comparable provision of law enacted on an annual 
basis in the Department of Defense Appropriations Acts for fiscal years 1984 through 
1995.  


(5) Any memorandum of agreement between the Department of Defense and the 
Office of Personnel Management providing for the hiring of military technicians.  


 
(c) PERMANENT LIMITATIONS ON NUMBER.―(1) The total number of non-dual status 


technicians employed by the Army Reserve may not exceed 595 and by the Air Force Reserve 
may not exceed 90.  (1)(A)The total number of non-dual status technicians employed— 


(i) by the Army Reserve during a fiscal year may not exceed 60 percent of the 
total end strength authorizations appropriated for the Reserve Component Technician 
Program for that fiscal year; and 


(ii) by the Air Force Reserve during a fiscal year may not exceed 10 percent of the 
total end strength authorizations appropriated for the Reserve Component Technician 
Program for that fiscal year. 
(B)If at any time the number of non-dual status technicians employed by the Army 


Reserve and Air Force Reserve exceeds the number specified in the limitation in the preceding 
sentence in subparagraph (A), the Secretary of Defense shall require that the Secretary of the 
Army or the Secretary of the Air Force, or both, take immediate steps to reduce the number of 
such technicians in order to comply with such limitation. 


(2) The total number of non-dual status technicians employed by the National Guard may 
not exceed 1,950 15 percent of the total end strength authorization for the Reserve Component 
Technician Program for that fiscal year. If at any time the number of non-dual status technicians 
employed by the National Guard exceeds the number specified in the limitation in the preceding 
sentence, the Secretary of Defense shall require that the Secretary of the Army or the Secretary 
of the Air Force, or both, take immediate steps to reduce the number of such technicians in order 
to comply with such limitation. 


(3) An individual employed as a non-dual status technician as described in subsection 
(a)(3) shall not be consider a non-dual status technician for purposes of paragraphs (1) and (2). 
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(d) EXCEPTION FOR TEMPORARY EMPLOYMENT.— (1) Notwithstanding section 10218 of 
this title, the Secretary of the Army or the Secretary of the Air Force may employ, for a period 
not to exceed two years, a person to fill a vacancy created by the mobilization of a military 
technician (dual status) occupying a position under section 10216 of this title. 


 (2) The duration of the temporary employment of a person in a military technician 
position under this subsection may not exceed the shorter of the following: 


(A) The period of mobilization of the military technician (dual status) whose 
vacancy is being filled by the temporary employee. 


(B) Two years. 
(3) No person may be hired under the authority of this subsection after the end of the 2-


year period beginning on the date of the enactment of this subsection. 
 


(e) SEPARATE CATEGORY OF EMPLOYEES.⎯Non-dual status technicians shall be 
authorized and accounted for as a separate category of civilian employees. 


 
(f) REDUCTION IN FORCE.⎯Non-dual status technician authorizations and personnel shall 


be exempt from any requirement for reductions in Department of Defense civilian personnel and 
shall only be removed as part of military force reductions. 


 
(g) TECHNICIANS.—(1)  For the purpose of this section and any other provision in law, a 


technician is a civilian employee of the Department of Defense, hired after February 10, 1996, 
who is no longer a member of the Selected Reserve, who is serving in a Reserve Component 
Technician Program position, designated by the Secretary concerned for fill only by a military 
technician (dual status).  


(2)  Subject to section 10216(e) of this title, a technician may be retained in the Reserve 
Component Technician Program for up to 12 months following the individual’s loss of 
membership in the Selected Reserve. 


 
--------------------------------- 
§ 10218. Army and Air Force Reserve technicians: conditions for retention; mandatory 


retirement under civil service laws 
 


(a) SEPARATION AND RETIREMENT OF MILITARY TECHNICIANS (DUAL STATUS).―(1) An 
individual employed by the Army Reserve or the Air Force Reserve as a military technician 
(dual status) who after October 5, 1999, loses dual status is subject to paragraph (2) or (3), as the 
case may be. 


(2) If a technician described in paragraph (1) is eligible at the time dual status is lost for 
an unreduced annuity and is age 60 or older at that time, the technician shall be separated not 
later than 30 days after the date on which dual status is lost. 


(3)(A) If a technician described in paragraph (1) is not eligible at the time dual status is 
lost for an unreduced annuity or is under age 60 at that time, the technician shall be offered the 
opportunity to— 


(i) reapply for, and if qualified be appointed to, a position as a military technician 
(dual status); or  


(ii) apply for a civil service position that is not a technician postion.apply for a 
Reserve Component Technician Program or other civil service position that is not 
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designated by the Secretary concerned as one to be filled only by a military technician 
(dual status). 
(B) If such a technician continues employment with the Army Reserve or the Air Force 


Reserve as a non-dual status technician, the technician-- 
(i) shall not be permitted, after October 5, 2000, to apply for any voluntary 


personnel action; and  
(ii) shall be separated or retired--  


(I) in the case of a technician first hired as a military technician (dual 
status) on or before February 10, 1996, not later than 30 days after becoming 
eligible for an unreduced annuity and becoming 60 years of age; and  


(II) in the case of a technician first hired as a military technician (dual 
status) after February 10, 1996, not later than one year after the date on which 
dual status is lost. the individual shall be separated no later than 30 days after 
becoming eligible for an unreduced annuity and becoming 60 years of age. 


(4) For purposes of this subsection, a military technician is considered to lose dual status 
upon— 


(A) being separated from the Selected Reserve; or  
(B) ceasing to hold the military grade specified by the Secretary concerned for the 


position held by the technician.  
 


(b) NON-DUAL STATUS TECHNICIANS.―(1) An individual who on October 5, 1999, is 
employed by the Army Reserve or the Air Force Reserve as a non-dual status technician and who 
on that date is eligible for an unreduced annuity and is age 60 or older shall be separated not later 
than April 5, 2000. 


(2)(A) An individual who on October 5, 1999, is employed by the Army Reserve or the 
Air Force Reserve as a non-dual status technician and who on that date is not eligible for an 
unreduced annuity or is under age 60 shall be offered the opportunity to— 


(i) reapply for, and if qualified be appointed to, a position as a military technician 
(dual status); or  


(ii) apply for a civil service position that is not a technician position.  
(B) If such a technician continues employment with the Army Reserve or the Air Force 


Reserve as a non-dual status technician, the technician-- 
(i) shall not be permitted, after October 5, 2000, to apply for any voluntary 


personnel action; and  
(ii) shall be separated or retired—  


(I) in the case of a technician first hired as a technician on or before 
February 10, 1996, and who on October 5, 1999, is a non-dual status technician, 
not later than 30 days after becoming eligible for an unreduced annuity and 
becoming 60 years of age; and  


(II) in the case of a technician first hired as a technician after February 10, 
1996, and who on October 5, 1999, is a non-dual status technician, not later than 
one year after the date on which dual status is lost.  


(3) An individual employed by the Army Reserve or the Air Force Reserve as a non-dual 
status technician who is ineligible for appointment to a military technician (dual status) position, 
or who decides not to apply for appointment to such a position, or who, during the period 
beginning on October 5, 1999, and ending on April 5, 2000, is not appointed to such a position, 
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shall for reduction-in-force purposes be in a separate competitive category from employees who 
are military technicians (dual status). 


 
(c) UNREDUCED ANNUITY DEFINED.―For purposes of this section, a technician shall be 


considered to be eligible for an unreduced annuity if the technician is eligible for an annuity 
under section 8336, 8412, or 8414 of title 5 that is not subject to a reduction by reason of the age 
or years of service of the technician. 


 
(d) VOLUNTARY PERSONNEL ACTION DEFINED.―In this section, the term “voluntary 


personnel action”, with respect to a non-dual status technician, means any of the following: 
(1) The hiring, entry, appointment, reassignment, promotion, or transfer of the 


technician into a position for which the Secretary concerned has established a 
requirement that the person occupying the position be a military technician (dual status).  


(2) Promotion to a higher grade if the technician is in a position for which the 
Secretary concerned has established a requirement that the person occupying the position 
be a military technician (dual status).  
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SEC. 814 . REVISION TO COVERED PROGRAMS SUBJECT TO CERTIFICATION 


PURSUANT TO SECTIONS 2366A AND 2366B OF TITLE 10, UNITED 


STATES CODE.  


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 
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18 


19 


20 


21 


22 


23 


 (a) REPEAL OF APPLICATION OF CERTIFICATION REQUIREMENT TO ONGOING PROGRAMS.—


Section 204 of the Weapon Systems Acquisition Reform Act of 2009 (Public Law 111-23; 123 


Stat. 1723), is amended by striking subsection (c). 


 (b) KEY DECISION POINT APPROVAL IN CASE OF SPACE PROGRAM.— 


 (1) CERTIFICATION.—Subsection (a) of section 2366a of title 10, United States 


Code, is amended— 


 (A) by striking “or Key Decision Point A approval in the case of a space 


program,”; and 


 (B) by striking “or Key Decision Point B approval in the case of a space 


program,”. 


  (2) NOTIFICATION.—Subsection (b) of such section is amended— 


 (A) in paragraph (1), by striking “(or Key Decision Point A approval in 


the case of a space program)”; and  


 (B) in paragraph (2)(C)(ii), by striking “or Key Decision Point A approval 


in the case of a space program,”; 


 (3) CONFORMING AMENDMENT.—The heading of such section is amended by 


striking “or Key Decision Point A”. 


 (4) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 


139 of such title is amended by striking the item related to section 2366a and inserting the 


following new item: 


“2366a. Major defense acquisition programs: certification required before Milestone A approval.”.
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Section-by-Section Analysis 


 
 Section 204 of the Weapon Systems Acquisition Reform Act of 2009 (WSARA) (Public 
Law 111-23; 123 Stat. 1723) requires the certification of major defense programs that were 
initiated prior to the enactment of the Act and that have not otherwise been certified pursuant to 
section 2366a or 2366b of title 10, United States Code.  To date, the Department of Defense has 
certified 24 programs, two of which were subsequently rescinded.  These certifications were 
conducted in conjunction with previously scheduled milestone decisions.  There are now a total 
of 29 programs remaining to be certified.  These “catch-up” certifications are required in 
addition to the normal milestone documentation previously approved for a Milestone A or B 
decision.  The workload associated with these certifications is substantial and represents a 
significant drag on acquisition productivity.  Therefore, the Department desires to focus instead 
on the certifications of programs that have been initiated since enactment of WSARA. 
 
Budget Implications:  There are no quantifiable budget implications associated with this 
proposal. 
 
Changes to Existing Law:  The proposal would make the following changes to section 2366a of 
title 10, United States Code: 
 
§ 2366a. Major defense acquisition programs: certification required before Milestone A or 


Key Decision Point A approval 
 (a) CERTIFICATION.—A major defense acquisition program may not receive Milestone A 
approval, or Key Decision Point A approval in the case of a space program, or otherwise be 
initiated prior to Milestone B approval, or Key Decision Point B approval in the case of a space 
program, until the Milestone Decision Authority certifies, after consultation with the Joint 
Requirements Oversight Council on matters related to program requirements and military 
needs— 


 (1) that the program fulfills an approved initial capabilities document;  
 (2) that the program is being executed by an entity with a relevant core 
competency as identified by the Secretary of Defense under section 118b of this title;  
 (3) if the program duplicates a capability already provided by an existing system, 
the duplication provided by such program is necessary and appropriate;  
 (4) that an analysis of alternatives has been performed consistent with study 
guidance developed by the Director of Cost Assessment and Program Evaluation; and  
 (5) that a cost estimate for the program has been submitted, with the concurrence 
of the Director of Cost Assessment and Program Evaluation, and that the level of 
resources required to develop and procure the program is consistent with the priority 
level assigned by the Joint Requirements Oversight Council.  


 (b) NOTIFICATION.—(1) With respect to a major defense acquisition program certified by 
the Milestone Decision Authority under subsection (a), if the projected cost of the program, at 
any time prior to Milestone B approval, exceeds the cost estimate for the program submitted at 
the time of the certification by at least 25 percent, or the program manager determines that the 
period of time required for the delivery of an initial operational capability is likely to exceed the 
schedule objective established pursuant to section 181(b)(5) of this title by more than 25 percent, 


2 
 







the program manager for the program concerned shall notify the Milestone Decision Authority. 
The Milestone Decision Authority, in consultation with the Joint Requirements Oversight 
Council on matters related to program requirements and military needs, shall determine whether 
the level of resources required to develop and procure the program remains consistent with the 
priority level assigned by the Joint Requirements Oversight Council. The Milestone Decision 
Authority may withdraw the certification concerned or rescind Milestone A approval (or Key 
Decision Point A approval in the case of a space program) if the Milestone Decision Authority 
determines that such action is in the interest of national defense. 
 (2) Not later than 30 days after a program manager submits a notification to the 
Milestone Decision Authority pursuant to paragraph (1) with respect to a major defense 
acquisition program, the Milestone Decision Authority shall submit to the congressional defense 
committees a report that— 


 (A) identifies the root causes of the cost or schedule growth in accordance with 
applicable policies, procedures, and guidance;  
 (B) identifies appropriate acquisition performance measures for the remainder of 
the development of the program; and  
 (C) includes one of the following:  


 (i) A written certification (with a supporting explanation) stating that— 
 (I) the program is essential to national security;  
 (II) there are no alternatives to the program that will provide 
acceptable military capability at less cost;  
 (III) new estimates of the development cost or schedule, as 
appropriate, are reasonable; and  
 (IV) the management structure for the program is adequate to 
manage and control program development cost and schedule.  


 (ii) A plan for terminating the development of the program or withdrawal 
of Milestone A approval, or Key Decision Point A approval in the case of a space 
program, if the Milestone Decision Authority determines that such action is in the 
interest of national defense.  


 
* * * * * * 


 
The proposal also would make the following changes to section 204 of the Weapon Systems 
Acquisition Reform Act of 2009 (Public Law 111-23; 123 Stat. 1723): 
 
SEC. 204. ACTIONS TO IDENTIFY AND ADDRESS SYSTEMIC PROBLEMS IN 


MAJOR DEFENSE ACQUISITION PROGRAMS PRIOR TO 
MILESTONE B APPROVAL. 


 
 (a) **** 
 


* * * * * * 
 
 (c) APPLICATION TO ONGOING PROGRAMS.— 


 (1) IN GENERAL.—Each major defense acquisition program described in paragraph 
(2) shall be certified in accordance with the requirements of section 2366a of title 10, 
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United States Code (as amended by this section), within one year after the date of the 
enactment of this Act. 
 (2) COVERED PROGRAMS.—The requirement in paragraph (1) shall apply to any 
major defense acquisition program that— 


 (A) was initiated before the date of the enactment of this Act; and 
 (B) as of the date of certification under paragraph (1) has not otherwise 
been certified pursuant to either section 2366a (as so amended) or 2366b of title 
10, United States Code.  








SEC. 812. REPEAL OR REVISION OF CERTAIN ACQUISITION-RELATED 


PROVISIONS ENACTED IN FISCAL YEAR 2011 NATIONAL DEFENSE 


AUTHORIZATION ACT. 
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 (a) ENHANCEMENT OF REVIEW OF ACQUISITION PROCESS FOR RAPID FIELDING OF 


CAPABILITIES IN RESPONSE TO URGENT OPERATIONAL NEEDS.—Subsection (b)(3) of section 804 


of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011 (Public Law 111–


383; 124 Stat. 4256; 10 U.S.C. 2302 note) is amended— 


 (1) by inserting “and” at the end of subparagraph (B); 


 (2) by striking “; and” at the end of subparagraph (C) and inserting a period; and 


 (3) by striking subparagraph (D).  


 (b) REPEAL OF DUPLICATIVE REQUIREMENT FOR SECRETARY OF DEFENSE GUIDANCE 


CONCERNING MANAGEMENT OF MANUFACTURING RISK IN MAJOR DEFENSE ACQUISITION 


PROGRAMS.—Section 812 of such Act (Public Law 111-383; 124 Stat. 4264; 10 U.S.C. 2430 


note) is repealed. 


 (c) REPEAL OF DEFENSE RESEARCH AND DEVELOPMENT RAPID INNOVATION PROGRAM.—


Section 1073 of such Act (Public Law 111-383; 124 Stat. 4366; 10 U.S.C. 2359a note) is 


repealed.  


Section-by-Section Analysis 


 This proposal would make three changes to provisions enacted in the Ike Skelton 
National Defense Authorization Act for Fiscal Year 2011 (Public Law 111–383). 
 
 Subsection (a) of this proposal would amend subsection (b)(3) of section 804 of the Ike 
Skelton National Defense Authorization Act for Fiscal Year 2011 (Public Law 111–383) to 
strike subparagraph (D). 
 
 Section 804(b)(1) of that Act requires the Department of Defense (DoD) to develop a 
process to determine whether capabilities proposed as urgent operational needs are appropriate 
for fielding through the process for the rapid fielding of capabilities or should be fielded through 
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the traditional acquisition process. The review process developed and implemented by section 
804(b) is limited to only the covered capabilities described in section 804(b)(3).  The conditions 
in section 804(b)(3) constrain the Department’s ability to make meaningful determinations 
required by section 804(b)(1) in a timely manner.  
 
 Specifically, section 804(b)(3)(D) limits the Department to only consider rapid fielding 
capabilities that can appropriately be acquired under fixed price contracts.   
 
 The rationale for repealing subparagraph (D) is that it is unnecessarily restrictive and 
would likely adversely impact the Department’s ability to rapidly fulfill the warfighters’ urgent 
requirements. At the time a capability is proposed as an urgent operational need it may not be 
known if the capability can be fulfilled through fixed price contracting at a reasonable cost and in 
an acceptable amount of time.  This is generally accomplished not when an urgent need is being 
proposed but in consultation with contracting professionals, after the requirement is being 
worked by an acquisition organization. 
 
 The Department’s experience in fulfilling warfighter requirements is that few, if any, 
urgent needs can be resolved from contractor or government off-the shelf solutions that do not 
involve research and development and that lend themselves to fixed price contracts.  Most rapid 
solutions require varying degrees of research and development effort to field an effective 
solution.  Additionally, contractors are understandably reluctant to accept a fixed price contract 
when they are expected to deliver a solution that must achieve specifications that have never 
been met and could lead to a termination for default of contract. 
 
 The enemy has proven highly adaptive in developing new weapons and tactics and there 
is seldom an existing capability or capacity to adequately counter these new threats.  The 
underlying purpose of the Department’s urgent needs processes is to rapidly provide our 
warfighters with the capabilities they need to address new and evolving threats and opportunities.  
It is impossible to anticipate every emerging threat on the battlefield, however; the accelerating 
pace of technology development and commercial innovation provides DoD with an opportunity 
to rapidly develop and field new capabilities to counter each threat and ensure that the decision 
cycle advantage remains with our forces.  This fluid environment often requires research and 
development work and the need to use flexible cost plus contracts that adapt to new work, 
changed work or no work.  These cost type contracts provide the degree of flexibility necessary 
to meet the demands of a highly fluid and dynamic battlefield environment.   
 
 Fixed price contracts are appropriate when the Government and Industry fully understand 
and articulate the requirement and can effectively negotiate a reasonable price and schedule.  
Contractor performance is to a clear set of specifications.  Fixed price contracts are generally 
used when there is adequate market data and the requirement is not expected to change.  Any 
change in quantity, performance, or delivery terms requires the contactor to develop a new 
proposal for the modification(s) which results in renegotiations and which can often result in 
significant cost growth and performance and schedule delays.  During war, “schedule” often 
becomes the risk that is least acceptable because the speed at which something can be fielded, 
even if it is only a mitigating capability, is often the most relevant factor in reducing the 
Commander’s operational risk.   
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 The current provisions of subsection (b)(3)(D) of section 804 restrict the Department’s 
ability to rapidly make the determination required by section 804(b)(1) and either enter the 
normal acquisition process or to execute rapid acquisition authorities and deliver urgently needed 
solutions to the Warfighter.  Therefore, section 804(b)(3)(D) should be repealed.  
 
 It should be noted that the determinations required by section 804(b)(1), subject to the 
limitations imposed by section 804(b)(3)(A)-(C), are made during the urgent need proposal 
phase.  These decisions must be accomplished expeditiously and will generally be constrained by 
the availability of information.   
 
 Subsection (b) of this proposal would repeal section 812 of the Ike Skelton National 
Defense Authorization Act for Fiscal Year 2011, which requires the Secretary of Defense to 
issue comprehensive guidance on the management of manufacturing risk in major defense 
acquisition programs. 


 
Section 812 is duplicative of existing department policy and guidance on the assessment 


of manufacturing maturity in acquisition.  In accordance with DoDI 5000.02, Operation of the 
Defense Acquisition System, Enclosure (2) paragraph 9.f, the DoD currently assesses 
manufacturing readiness as part of its technical review process throughout the acquisition life 
cycle.    


 
Additionally, section 812 creates significant overhead costs for the Department and for 


the manufacturing industry.  This provision imposes a prescriptive set of rules and assessment 
methodology, specifically the use of manufacturing readiness levels that are excessive and 
unnecessary when compared to the effort required to perform assessments of manufacturing 
readiness in accordance with existing policy directives and guidance.  


 
 Further, the requirement for a separate chapter in the annual strategic workforce plan to 
provide an assessment of critical manufacturing readiness knowledge duplicates efforts already 
being conducted to support the DoD Human Capital Strategic Plan that is delivered annually to 
Congress.  Specifically, competency assessments are required for the DoD acquisition 
workforce, including Production, Quality, and Manufacturing (PQM).  


 
Subsection (c) of this proposal would repeal section 1073 of the Ike Skelton National 


Defense Authorization Act for Fiscal Year 2011 (FY 2011 NDAA), which establishes a 
competitive, merit-based program to accelerate the fielding of technologies developed pursuant 
to phase II Small Business Innovation Research projects, technologies developed by the defense 
laboratories, and other innovative technologies.   


 
That section is duplicative of other authorities in place in the Department of Defense that 


already meet the intent of the section 1073.  A separate authority and funds specifically for this 
purpose are duplicative and inefficient. 
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Budget Implications: Subsection (a) of this proposal is administrative and has no budgetary 
impact.  It deletes the restriction to use only fixed price contracts for the rapid acquisition of 
urgent needs, and does not necessitate any new appropriation of funding. 
 
Subsection (b) of this proposal, repealing section 812, would have no budget implication for the 
Department. Instituting “manufacturing readiness levels” as mandated by section 812 would 
require additional workforce to provide manufacturing risk management and readiness planning 
to conduct quantitative manufacturing readiness assessments for all major defense acquisition 
programs (MDAPs).  Section 812 will also require additional overhead within the Office of the 
Secretary of Defense and the military departments to develop and promulgate the policy and 
detailed guidance associated with the management of these readiness levels.  Future Years 
Defense Program (FYDP) total:  $40 million in budget not presently available to the Department. 
 
Subsection (c) of this proposal repeals section 1073 of the FY 2011 NDAA.  Currently, no funds 
have been requested in the FY 2012 President’s Budget Request. 
 
Changes to Existing Law:  This proposal would amend the Ike Skelton National Defense 
Authorization Act for Fiscal Year 2011 (Public Law 111–383) as follows: 
 
SEC. 804.  REVIEW OF ACQUISITION PROCESS FOR RAPID FIELDING OF 


CAPABILITIES IN RESPONSE TO URGENT OPERATIONAL NEEDS. 


(a) *** 


******* 


 (b) DISCRIMINATING URGENT OPERATIONAL NEEDS FROM TRADITIONAL 
REQUIREMENTS.— 


 (1) *** 


******* 


(3) COVERED CAPABILITIES.—The review process developed and implemented 
pursuant to paragraph (1) shall provide that, subject to such exceptions as the Secretary 
considers appropriate for purposes of this section, the acquisition process for rapid 
fielding of capabilities in response to urgent operational needs is appropriate only for 
capabilities that –  


(A) can be fielded within a period of two to 24 months; 


(B) do not require substantial development effort; and 


(C) are based on technologies that are proven and available; and. 


(D) can appropriately be acquired under fixed price contracts.  


******* 


SEC. 812.  MANAGEMENT OF MANUFACTURING RISK IN MAJOR DEFENSE 
ACQUISITION PROGRAMS.  
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 (a) GUIDANCE REQUIRED.—Not later than 180 days after the date of the enactment of this 
Act, the Secretary of Defense shall issue comprehensive guidance on the management of 
manufacturing risk in major defense acquisition programs. 


 (b) ELEMENTS.—The guidance issued under subsection (a) shall, at a minimum— 
  (1) require the use of manufacturing readiness levels as a basis for measuring, 
 assessing, reporting,  and communicating manufacturing readiness and risk on major 
 defense acquisition programs throughout the Department of Defense; 
  (2) provide guidance on the definition of manufacturing readiness levels and how 
 manufacturing readiness levels should be used to assess manufacturing risk and readiness 
 in major defense acquisition programs; 
  (3) specify manufacturing readiness levels that should be achieved at key 
 milestones and decision points for major defense acquisition programs;  
  (4) identify tools and models that may be used to manage and reduce risks that are 
  identified in the course of manufacturing readiness assessments for major defense 
 acquisition programs; and 
  (5) require appropriate consideration of the manufacturing readiness and 
 manufacturing readiness processes of potential contractors and sub-contractors as a part 
 of the source selection process for major defense acquisition programs. 


(c) MANUFACTURING READINESS EXPERTISE.—The Secretary shall ensure that— 
  (1) the acquisition workforce chapter of the annual strategic workforce plan 
 required by section 115b of title 10, United States Code, includes an assessment of the 
 critical manufacturing readiness knowledge and skills needed in the acquisition 
 workforce and a plan of action for addressing any gaps in such knowledge and skills; and 
  (2) the need of the Department for manufacturing readiness knowledge and skills 
 is given appropriate consideration, comparable to the consideration given to other 
 program management  functions, as the Department identifies areas of need for funding 
 through the Defense Acquisition Workforce Development Fund established in 
 accordance with the requirements of section 1705 of title 10, United States Code. 


(d) MAJOR DEFENSE ACQUISITION PROGRAM DEFINED.—In this section, the term ‘‘major 
defense acquisition program’’ has the meaning given that term in section 2430(a) of title 10, 
United States Code. 


******* 


SEC. 1073. DEFENSE RESEARCH AND DEVELOPMENT RAPID INNOVATION 
PROGRAM. 


 
 (a) PROGRAM ESTABLISHED.—The Secretary of Defense shall establish 
a competitive, merit-based program to accelerate the fielding 
of technologies developed pursuant to phase II Small Business 
Innovation Research Program projects, technologies developed by 
the defense laboratories, and other innovative technologies (including 
dual use technologies). The purpose of this program is to stimulate 
innovative technologies and reduce acquisition or lifecycle 
costs, address technical risks, improve the timeliness and thoroughness 
of test and evaluation outcomes, and rapidly insert such products 
directly in support of primarily major defense acquisition programs, 
but also other defense acquisition programs that meet critical 
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national security needs. 
 (b) GUIDELINES.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall issue guidelines for the 
operation of the program. At a minimum such guidance shall provide 
for the following: 
   (1) The issuance of an annual broad agency announcement 


or the use of any other competitive or merit-based processes by 
the Department of Defense and by each military department 
for candidate proposals in direct support of primarily major defense 
acquisition programs, but also other defense acquisition 
programs as described in subsection (a). 
 (2) The review of candidate proposals by the Department of 
Defense and by each military department and the merit-based 
selection of the most promising cost-effective proposals for 
funding through contracts, cooperative agreements, and other 
transactions for the purposes of carrying out the program. 
 (3) The total amount of funding provided to any project 
under the program shall not exceed $3,000,000, unless the Secretary, 
or the Secretary’s designee, approves a larger amount 
of funding for the project. Any such approval shall be made on 
a case-by-case basis and notice of any such approval shall be 
submitted to the congressional defense committees by not later 
than 30 days after such approval is made. 
 (4) No project shall be funded under the program for more 
than two years, unless the Secretary, or the Secretary’s designee, 
approves funding for any additional year. Any such approval 
shall be made on a case-by-case basis and notice of any 
such approval shall be submitted to the congressional defense 
committees by not later than 30 days after such approval is 
made. 


 (c) TREATMENT PURSUANT TO CERTAIN CONGRESSIONAL RULES.— 
Nothing in this section shall be interpreted to require or enable 
any official of the Department of Defense to provide funding under 
this section to any earmark as defined pursuant to House Rule 
XXI, clause 9, or any congressionally directed spending item as defined 
pursuant to Senate Rule XLIV, paragraph 5. 
 (d) FUNDING.—Subject to the availability of appropriations for 
such purpose, the amounts authorized to be appropriated for research, 
development, test, and evaluation for each of fiscal years 
2011 through 2015 may be used for any such fiscal year for the 
program established under subsection (a). 
 (e) TRANSFER AUTHORITY.—The Secretary may transfer funds 
available for the program to the research, development, test, and 
evaluation accounts of a military department, defense agency, or 
the unified combatant command for special operations forces pursuant 
to a proposal, or any part of a proposal, that the Secretary determines 
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would directly support the purposes of the program. The 
transfer authority provided in this subsection is in addition to any 
other transfer authority available to the Department of Defense. 
 (f) REPORT.—Not later than 60 days after the last day of a fiscal 
year during which the Secretary carries out a program under this 
section, the Secretary shall submit to the congressional defense 
committees a report that includes a list and description of each 
project funded under this section, including, for each such project, 
the amount of funding provided for the project, the defense acquisition 
program that the project supports, including the extent to 
which the project meets needs identified in its acquisition plan, the 
anticipated timeline for transition for the project, and the degree 
to which a competitive, merit-based process was used to evaluate 
and select the performers of the projects selected under this program. 
 (g) TERMINATION.—The authority to carry out a program under 
this section shall terminate on September 30, 2015. Any amounts 
made available for the program that remain available for obligation 
on the date the program terminates may be transferred under subsection 
(e) during the 180-day period beginning on the date of the 
termination of the program. 
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SEC. 811.  SPECIAL EMERGENCY PROCUREMENT AUTHORITY.


 (a) LIMITED AUTHORITY FOR USE OF OUTSIDE-THE-UNITED-STATES-THRESHOLDS.—


Subject to subsection (b), the Under Secretary of Defense for Acquisition, Technology, and 


Logistics may authorize the head of a contracting activity located in the United States, when 


awarding a contract or making a purchase in direct support of Operation Enduring Freedom or 


Operation New Dawn, to use the overseas increased micro-purchase threshold and the overseas 


increased simplified acquisition threshold  in the same manner as if the contract were to be to be 


awarded and performed, or the purchase was to be made, outside the United States. 


 (b) LIMITATIONS.— 


 (1) ONLY ONE CONTRACTING ACTIVITY AT A TIME.—The authority of the Under 


Secretary under subsection (a) may be exercised with respect to only one contracting 


activity at any time.    


 (2) NON-DELEGATION.—The authority of the Under Secretary under subsection 


(a) may not be delegated. 


 (c) DEFINITIONS.—In this section: 


 (1) OVERSEAS INCREASED MICRO-PURCHASE THRESHOLD.—The term “overseas 


increased micro-purchase threshold” means the amount specified in paragraph (1)(B) of 


section 1903(b) of title 41, United States Code. 


 (1) OVERSEAS  INCREASED SIMPLIFIED ACQUISITION THRESHOLD.—The term 


“overseas increased simplified acquisition threshold” means the amount specified in 


paragraph (2)(B) of section 1903(b) of title 41, United States Code. 


Section-by-Section Analysis 


 The purpose of this proposal is to ensure contracting activities supporting Operation 
Enduring Freedom and Operation New Dawn inside the United States, via reach-back, under the 
authority of the Head of the Contracting Activity (HCA) for Iraq, Afghanistan, Kuwait, and 







Pakistan, are afforded the same emergency acquisition flexibilities, regardless of the location(s) 
of the contracting activities providing the contingency contracting support.  Currently, the 
CENTCOM Contracting Command (formerly Joint Contracting Command – Iraq/Afghanistan) 
Commander is the HCA for Iraq, Afghanistan, Kuwait, and Pakistan.  The Commander also has 
a stateside reach-back cell located in Rock Island, IL, where she is also HCA.  The purpose of 
the reach-back cell is to reduce the footprint in this theater of operations and support operations 
utilizing stateside civilians and military personnel. 
 
 The law regarding acquisitions in support of a contingency operation establishes 
simplified acquisitions thresholds of “$250,000 in case of any contract to be awarded and 
performed, or purchase to be made, inside the United States; and “$1,000,000 in the case of any 
contract to be awarded and performed, or purchase to be made, outside the United States.”  (41 
U.S.C. 1903(b)(2)(A) and (B), respectively).   The same holds true for the micro-purchase 
threshold: “$15,000 in the case of any contract to be awarded and performed, or purchase to be 
made inside the United States; and $25,000 in the case of any contract to be awarded and 
performed, or purchase to be made, outside the United States.”  (41 U.S.C. 1903(b)(1)(A) and 
(B), respectively).   
 
 This proposal seeks to provide the same simplified acquisition threshold and micro-
purchase threshold for contracts awarded inside the United States, via reach-back, as those 
awarded outside the United States, under certain circumstances when authorized by the Under 
Secretary of Defense for Acquisition, Technology and Logistics.   
 
Budget Implications:  This proposal would not increase costs to the government to revise the 
Micro-Purchase and Simplified Acquisition Threshold definitions to ensure the same emergency 
acquisition law and policy are applicable, regardless of the location(s) of contracting activities 
awarding contracts in support of overseas contingency operations, for contracts awarded under 
the authority of the Head of the Contracting Activity for Iraq, Afghanistan, Kuwait, and Pakistan.   
 
Changes to Existing Law:  This proposal would make no changes to the text of existing law. 
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