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SEC. 1216. AFGHANISTAN INFRASTRUCTURE FUND.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby authorized to be
appropriated for fiscal year 2012 for the Afghanistan Infrastructure Fund (hereinafter referred to
as the “Fund”) in the amount of $475,000,000.

(b) UsSe oF FUNDS.—

(1) IN GENERAL.—Funds appropriated pursuant to subsection (a) shall be
available, notwithstanding any other provision of law, for infrastructure projects in
Afghanistan, which shall be undertaken by the Secretary of State, unless the Secretary of
State and the Secretary of Defense jointly decide that a specific project will be
undertaken by the Department of Defense.

(2) TYPES OF PROJECTS AUTHORIZED.—Projects authorized by this section are in
support of the counterinsurgency strategy, requiring funding for facility and infrastructure
projects, including, but not limited to, water, power and transportation projects, and
related maintenance and sustainment costs.

(c) AUTHORITY IN ADDITION TO OTHER AUTHORITIES.—The authority to provide
assistance under this section is in addition to any other authority to provide assistance to foreign
nations.

(d) JoINT FORMULATION.—ANY project funded under this section shall be jointly
formulated and concurred in by the Secretary of State and the Secretary of Defense.

(e) TRANSFERS.—

(1) TRANSFERS FROM THE FUND.—The Secretary of Defense may transfer funds to

the Department of State for purposes of undertaking projects authorized by this section.
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(2) RETURN OF UNEXPENDED FUNDS.—AnNY unexpended funds transferred to the
Secretary of State under this authority shall be returned to the Fund if the Secretary of
State, in coordination with the Secretary of Defense, determines that the project cannot be
implemented for any reason, or that the project no longer supports the counterinsurgency
strategy in Afghanistan. Any funds returned to the Secretary of Defense under this
paragraph shall be available for use under this authority and shall be treated in the same
manner as funds not transferred to the Secretary of State

(3) TRANSFERS TO THE FUND.—From funds made available to the Department of
Defense, the Secretary of Defense may transfer up to $200,000,000 into the Fund in fiscal
year 2012,

(4) TRANSFERRED FUNDS.—Funds transferred to the Fund under paragraph (3)
shall be merged with funds in the Fund and shall remain available until September 30,
2013.

(5) TRANSFER AUTHORITY.—The authority to transfer funds under paragraphs (1)
and (3) shall be in addition to any other authority available to the Department of Defense
to transfer funds.

(6) ADDITIONAL AUTHORITIES.—Funds transferred under paragraph (1) shall be
considered to be economic assistance under the Foreign Assistance Act of 1961 for
purposes of making available the administrative authorities contained in that Act.

(F) AUTHORITY TO ACCEPT CONTRIBUTIONS.—The Secretary of State and Secretary of

Defense may accept contributions of amounts for the purposes provided in this section from any
person, foreign government, or international organization. Any such amount may be credited to

the Fund to remain available until expended and used for purposes of this section.
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(g) CONGRESSIONAL NOTIFICATION.—

(1) TRANSFER NOTIFICATION.—The Secretary of Defense shall, not fewer than 15
days prior to making transfers to or from, or obligations from, the Fund, notify the
appropriate committees of Congress in writing of the details of such transfer. Such
notification shall include a description of any projects to which the transfer or obligation
relates, including—

(A) a plan for the sustainment of the project; and
(B) a description of how the project supports the counterinsurgency
strategy in Afghanistan.

(2) PROJECT COST INCREASE NOTIFICATION.—The Secretary of Defense shall
notify the appropriate congressional committees not less than five days before making a
transfer or obligation from the Fund for a project cost increase where such increase is in
excess of 20 percent of a previously notified project cost.

(h) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this section, the term
“appropriate committees of Congress” means—

(1) the Committees on Armed Services, Foreign Relations, and Appropriations of
the Senate; and

(2) the Committees on Armed Services, Foreign Affairs, and Appropriations of
the House of Representatives.

Section-by-Section Analysis
This proposal would authorize funds for the new Afghanistan Infrastructure Fund (AIF),
established by the Department of Defense and Full-Year Continuing Appropriations Act, 2011
(Public Law 112-10).

The authority allows the Secretary of Defense and the Secretary of State to develop and
carry out infrastructure projects in Afghanistan. This proposal would authorize appropriations of





$475 million to the Fund. In addition, this proposal would authorize the Secretary of Defense to
transfer up to $200 million from funds available to the Department of Defense to the AIF to
support counterinsurgency focused infrastructure projects in Afghanistan. The Secretary of
Defense would also be authorized to transfer funds from the AIF to the Department of State in
order to undertake projects. The AlF, when combined with State Department funds, would form
an Afghanistan Infrastructure Program (AIP) that would serve the missions of both the
Department of Defense and the Department of State in supporting projects critical to
counterinsurgency objectives and economic development.

Budget Implications: This proposal would be funded from within Overseas Contingency
Operations appropriations requested in the Administration’s FY 2012 request.

RESOURCE REQUIREMENTS ($MILLIONS)

FY | FY | FY | FY | FY |Appropriation| Budget fo;‘él
2012 | 2013 | 2014 | 2015 | 2016 From Activity o
AIF | 475 - - - O&M, Army
Total | 475 - - - O&M, Army

Changes to Existing Law: This proposal would create a new stand-alone statutory provision.
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SEC. 525. EXPANSION OF AUTHORITY RELATING TO PHASE Il OF THREE-
PHASE APPROACH TO JOINT PROFESSIONAL MILITARY
EDUCATION.

(a) AUTHORITY FOR OTHER-THAN-IN-RESIDENCE PROGRAM TAUGHT THROUGH JOINT

FORCES STAFF COLLEGE.—Section 2154(a)(2) of title 10, United States Code, is amended—
(1) in the matter preceding subparagraph (A), by striking “in residence at”;

(2) in subparagraph (A), by inserting “by” after “(A)”; and
(3) in subparagraph (B), by inserting “in residence at” after “(B)”.
(b) CONFORMING AMENDMENT.—Section 2156(b) of such title is amended by inserting

“In residence” after “course of instruction offered”.

Section-by-Section Analysis

Section 2154 of title 10, United States Code (U.S.C.), as added by section 532 of the
Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005 (NDAA FY05)
(Pub. L. 108-375), required significant change to joint professional military education (JPME)
conducted by the Department of Defense (DoD). DoD was to establish JPME as a three-phase
approach, and expanding authority for JPME Phase Il in residence at a senior-level service
school.

This proposal would modify sections 2154 and 2156 of title 10, U.S.C., to expand
authority to teach JPME Il. Specifically, the proposed change would delete requirements to
teach JPME Il in residence only and would authorize non-resident delivery of JPME Il through
the Joint Forces Staff College.

If authorized, this alternative would be a fully seminar-based cohort of JPME-II eligible
active and reserve component officers assigned to a "Joint" Staff, to include OSD, Joint Staff,
COCOMs, etc. The course would be administered by Joint Forces Staff College (JFSC), taught
by Adjunct Faculty, and hosted by the Combatant Commands at their headquarters locations, as
well as the Joint Staff in Washington. The course will be considered a satellite campus/DL mode
of delivery for accreditation as it is not hosted on the JFSC primary campus in Norfolk, VA.

Additionally, the changes supplement (not reduce) JPME II delivery in residence through
the Joint Forces Staff College, and senior level joint and service schools. Lastly, a delivery
option through a non-resident means is authorized only through the Joint Forces Staff College.





Department of Defense Priority: Preserve and Enhance the Force—this proposal would
authorize non-resident delivery of JPME Il through the Joint Forces Staff College, thus opening
up this valuable resource to a broader audience.

Budget Implications: The Joint Staff will fund the $1.0-1.2M per year over FY12-16.

FY FY FY FY FY Appropriation Budget Line
2012 | 2013 | 2014 | 2015 | 2016 Activity Item
NDU | $1.0 | $1.0 | $1.0 | $1.1 | $1.2 Operations & 01 TJS
Maintenance, Defense-
wide
Total | $1.0 | $1.0 | $10 | $1.1 | $1.2

Changes to Existing Law: This section would make the following changes to 10 U.S.C.
sections 2154 and 2156:

8 2154. Joint professional military education: three-phase approach

(a) THREE-PHASE APPROACH.--The Secretary of Defense shall implement a three-phase
approach to joint professional military education, as follows:

(1) There shall be a course of instruction, designated and certified by the
Secretary of Defense with the advice and assistance of the Chairman of the Joint Chiefs
of Staff as Phase | instruction, consisting of all the elements of a joint professional
military education (as specified in section 2151(a) of this title), in addition to the
principal curriculum taught to all officers at an intermediate level service school.

(2) There shall be a course of instruction, designated and certified by the
Secretary of Defense with the advice and assistance of the Chairman of the Joint Chiefs
of Staff as Phase Il instruction, consisting of a joint professional military education
curriculum taught inresidence-at—

(A) by the Joint Forces Staff College; or

(B) in residence at a senior level service school that has been designated
and certified by the Secretary of Defense as a joint professional military education
institution.

(3) There shall be a course of instruction, designated and certified by the
Secretary of Defense with the advice and assistance of the Chairman of the Joint Chiefs
of Staff as the Capstone course, for officers selected for promotion to the grade of
brigadier general or, in the case of the Navy, rear admiral (lower half) and offered in
accordance with section 2153 of this title.

(b) SEQUENCED APPROACH.—The Secretary shall require the sequencing of joint
professional military education so that the standard sequence of assignments for such education
requires an officer to complete Phase | instruction before proceeding to Phase Il instruction, as
provided in section 2155(a) of this title.

8 2156. Joint Forces Staff College: duration of principal course of instruction






(a) DUrRATION.—The duration of the principal course of instruction offered at the Joint
Forces Staff College may not be less than 10 weeks of resident instruction.

(b) DerINITION.—In this section, the term “principal course of instruction” means any
course of instruction offered in residence at the Joint Forces Staff College as Phase Il joint
professional military education.






SEC. 131. PROCUREMENT OF LIGHT ATTACK ARMED RECONNAISSANCE
AIRCRAFT FOR TRAINING FOREIGN MILITARIES AND FOREIGN
SECURITY FORCES.

The Secretary of the Air Force may acquire Light Attack Armed Reconnaissance
(LAAR) aircraft for Air Force inventory to be used in connection with training foreign military
and other security forces.

Section-by-Section Analysis

This proposal would authorize procurement of Light Attack Armed Reconnaissance
(LAAR) aircraft to support air component requirements for preparing and equipping U.S. Attack
Aviation Advisors to train foreign militaries and foreign security forces. There is no current
statutory authority that allows procurement of these aircraft with Air Force appropriations
without an attendant Air Force operational mission requirement. The aircraft are to be procured
for the primary purpose of training Attack Aviation Advisors to train foreign military and other
security force personnel. Nothing in this proposal provides authority to conduct training of
foreign military or other security forces. Such training would be conducted under other statutory
authorities.

United States Air Force (USAF) personnel regularly engage with foreign partner nations
(PNs) worldwide, conducting efforts related to building PN airpower capacity during peacetime
and in crisis. This is a fundamental element of the National Security Strategy and will remain a
USAF function for the foreseeable future. Currently, USAF does not possess platforms
comparable to the mission requirements of most nations requiring USAF development
assistance. The LAAR capability will provide the USAF an affordable tool to build partner
capacity, and to engage with nascent, emerging, and established air forces worldwide to provide
effective airpower for current and future complex operations from peacetime through combat.

The requirement for a LAAR capability is derived from multiple sources. In the mission
area “Build the Security Capacity of Partner States,” the 2010 Quadrennial Defense Review
provided that “the Air Force will field light mobility and light attack aircraft in general purpose
forces to increase their ability to work effectively with a wider range of partner air forces.”
Secretary of Defense guidance directs strengthening aviation capabilities for training and
advising foreign security forces and directs institutionalizing fixed-wing aviation security force
assistance capabilities in the general purpose forces (GPF).

The August 2009 Capability Based Assessment (CBA) validated building partner
capacity (BPC) and LAAR mission and capability gaps. The CBA found that "USAF aircraft,
assets, technology, and [tactics, techniques and procedures] are not ideal for most [partner
nations] because of expense and complexity.” The CBA went on to state “US personnel may lack
experience and/or currency to train [partner nations] on aircraft that were never or are no longer





in the USAF inventory,” and “both the CAF [Combat Air Forces] and the Mobility Air Forces
need to include one or more BPC-friendly aircraft types and specialized units designed to
provide support to countries fighting insurgencies directly or indirectly.”

The Air Force May 2009 Irregular Warfare (IW) Tiger Team identified IW and BPC
capability gaps. Specifically, the team found that the "USAF lacks the capability to develop
aviation resources in less-developed [partner nations] that do not benefit from the US's high-
tech-focused security assistance efforts.” The team also found that the USAF component staffs
"number-one and number-two requirements” were for light mobility and intelligence,
surveillance, and reconnaissance platforms; there was a smaller demand for light attack assets.

BPC is a common theme in theater campaign plans and Combatant Command Integrated
Priority Lists.

In rebuilding the Iraqi Air Force and the Afghanistan Air Force, there has been a shift
from what has traditionally been a mission dominated by special operations forces to one
dominated by GPF. This larger GPF role has placed higher demands and requirements on USAF
Airmen. LAAR would enable Air Force GPF to meet an increasing combatant commander
(CCDR) requirement to build PNs’ light attack armed reconnaissance capacity. Air Force needs
a cadre of Attack Aviation Advisors that are trained and equipped to execute CCDR’s theater
security cooperation plans to help PN air forces build, sustain, and implement air power
capacities in support of national objectives.

Per Air Combat Command (ACC)’s LAAR Concept of Employment (CONEMP), 15
LAAR aircraft (Total Aircraft Inventory) matched with a cadre of 30 pilots provide the necessary
mix of airframes and personnel to establish and sustain a CONUS-based light attack advisor
training capability (initial qualification, upgrade, currency, and proficiency training) while
enabling 6 to 8 squadron Attack Aviation Advisors to be deployed at any one time, and
providing a pipeline for 16-20 Attack Aviation Advisors deploying on long-term BPC temporary
duty. This throughput is based on a fully manned and established squadron, ACC’s LAAR
curriculum (in development), projected PN requirements, estimated aircraft availability rates (as
defined by the Aircraft Availability Key Performance Parameter in the draft Capability
Production Document), and the eventual basing decision.

Afghanistan’s Light Air Support (LAS) program will be the first recipient of the LAAR-
trained Attack Aviation Advisors. Air Forces Central Command estimates that the initial Afghan
Air Force requirement for Attack U.S. Aviation Advisors will be approximately 6 pilots
following receipt of the initial LAS aircraft in 4QFY13; however, final sustained advisor
requirements have yet to be determined.

This requirement extends beyond the current operations in Afghanistan. Although the
LAS program provides a known demand for LAAR-trained advisors, the USAF Campaign
Support Plan (CSP) outlines additional potential demand for the LAAR capability. The CSP
outlines Air Force military engagements and security cooperation efforts in support of Guidance
for the Employment of the Force end states, combatant commander objectives, and USAF
priorities and requirements. In addition to Afghanistan, nine countries are identified for possible





light attack aircraft procurement and engagement. These nine countries span the USCENTCOM,
USEUCOM, USSOUTHCOM, and USPACOM areas of responsibility.

The USAF’s CSP is further bolstered by formal requests for information (RFIs) on light
attack aircraft received through the U.S. Offices of Defense Cooperation and SAF/IA Country
Directors. These requests have included inquiries regarding the current USAF LAAR concept
and potential aircraft availability. Five of the ten countries indentified in the CSP have submitted
RFIs. Requests have also been received from an additional eight countries.

Finally, industry projections offer yet another source of potential demand. SAF/IA has
compiled estimates on the global light attack market demand using industry projections. In
addition to the eighteen countries mentioned above, industry estimates identify nine other
countries as either possessing, or showing interest in possessing, single-engine, turbo-prop, light-
attack aircraft similar to the capabilities proposed for LAAR.

In sum, there are at least 27 countries that either currently or potentially present a demand
for LAAR-trained Attack Aviation Advisors. The capability provided by the LAAR squadron
and its fifteen aircraft will help to address a gap in the USAF’s ability to meet Combatant
Commander BPC requirements.

An associated mission for the LAAR squadron is support to Joint Terminal Attack
Controller (JTAC) training. Air Combat Command estimates that the LAAR flying hour
program will contain approximately 2,500 flying hours per year on Close Air Support training
that can potentially be combined with JTAC training events. During these sorties, LAAR pilots
will coordinate with an on-the-ground JTAC who will guide them to their target. A set amount
of these interactions is required for JTACs to obtain and maintain their own qualifications,
currency, and proficiency. At approximately $1,200 per flying hour, this equates to a $3.0M cost
for the LAAR aircraft to fly these 2,500 hours. Using current aircraft such as the A-10 or F-16 to
provide the same amount of flight hours for JTAC training events would cost between $18M to
$20.5M. Thus, LAAR is capable of potentially meeting a known JTAC training requirement —
the JTAC Qualification Course alone is programmed to require 5,000 hours for FY12 (this does
not include flying hours needed to meet JTAC proficiency training) — at a cost savings of at least
$15M per year over current inventory aircraft.

Budget Implications: The Department of Defense estimates this proposal would cost $265.196
million in aircraft procurement for fiscal years (FY) 2012 and 2013 to purchase 15 LAAR
aircraft. Operation and Maintenance (O&M) support estimates $62.307 million over the Future
Years Defense Program (including program office, CivPers, costs in PE 0702806F). The 2009
LAAR/Light Mobility Aircraft (LiMA) Cost and Capabilities Analysis (CCA), based on more
fully enumerated requirements, established the funding requirement to $319.976 million in FY
2012 and FY 2013, which includes $23.721 million in Research, Development, Test and
Evaluation (RDT&E), $23.11 million in O&M, and $11.713 million in MILPERS. Starting in
FY 2012, there will be requirements for pilot, maintenance, and weapons personnel, which are
addressed below.





RESOURCE REQUIREMENTS (SMILLIONS)

FY FY FY FY | FY | Appropria | Budget fo;‘él

2012 2013 2014 2015 2016 | tion From | Activity ltem
3600 | 23.721 - - - - RDT&E 05 86
3010 | 158.549 | 106.647 | 0.0 00 | 00 APAF 04 25
3400 | 9.070 | 14.040 | 12.912 |13.150 | 13.135 | 0&M 01,04 | 11,41B
3500 | 5.809 | 5904 | 6.045 | 6.213 |6.409 | MILPERS 01622’ A19-2
Total | 197.149 | 126.591 | 18.957 | 19.363 | 19.544 - - -
Aircraft
Quantity J 6

NUMBER OF PERSONNEL AFFECTED
FY | FY | FY | FY | FY | Appropriation | Budget fo:]:l
2012 | 2013 | 2014 | 2015 | 2016 From Activity |

ACC | 30 30 30 30 30 Mil Pers Off 01,05,06 N/A
ACC | 20 20 20 20 20 Mil Pers Enl 02,04,05,06 N/A

SPO 13 13 13 13 13 Civ Pers 04 41B
Total | 63 63 63 63 63 - - -

The FY 2011 PB planning wedge was not able to take advantage of the CCA and the CONEMP
since they were still being developed. The estimates reflected above use three variables: (1) 50
percent Confidence Level estimate from the CCA; (2) CONEMP; and (3) refined warfighter
requirements. The added personnel requirement starting in FY 2012 includes the initial pilot
cadre and maintenance and weapons personnel who will provide Contractor Logistics Support
oversight.

Changes to Existing Law: None.
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SEC. 1215. AUTHORITY FOR THE MINISTRY OF DEFENSE ADVISORS PROGRAM.

(a) AuTHORITY.—The Secretary of Defense may, with the concurrence of the Secretary
of State, assign civilian employees as advisors to a foreign country that is a partner nation with
the United States in order to—

(1) provide institutional, ministerial-level advice and other training to personnel
of ministries of defense, departments of defense, other defense agencies, and security
agencies serving a similar function, of that country in support of stabilization efforts;

(2) build core institutional capacity, competencies and capabilities of partner
nations to effectively manage defense-related processes; or

(3) support United States military operations in that country.

(b) TERMINATION OF AUTHORITY.—The authority of the Secretary of Defense under
subsection (a) terminates at the close of September 30, 2014. Any assignment of civilian
employees as advisors approved by the Secretary of Defense with the concurrence of the
Secretary of State before that date may be completed, but only using funds available for fiscal
year 2012, 2013 or 2014.

(c) INDEPENDENT EVALUATION.—The Secretary of Defense shall contract with an entity
to conduct an independent evaluation of the effectiveness of the advisory services provided
under subsection (a).

Section-by-Section Analysis

Utilizing authorities provided in the Afghanistan Security Forces Fund and the Iraq
Security Forces Fund, the Department of Defense (DoD) successfully executed a Ministry of
Defense Advisors (MoDA) pilot program during fiscal years (FYs) 2010 — 2011. The MoDA
pilot program is limited to Afghanistan and Iraq. This proposal would provide the Department of
Defense with temporary authority to advise foreign defense ministries around the world on the

policies and processes needed to effectively manage national defense activities.

The MoDA program is an $11 million/year program that partners senior DoD civilians





with foreign counterparts. It is designed to forge long-term relationships that strengthen a
partner state’s defense institutions. Advisors deploy under the auspices of the Civilian
Expeditionary Workforce and exchange expertise with foreign counterparts with similar defense
specialties. Pre-deployment training, enhanced reachback capabilities, and backfill funding for
deployed advisors are critical and unique components of the MoDA program. In addition, the
MoDA program will maintain a core advisory capability to support planning, emergent
requirements, and ensure program quality and consistency.

The Secretary of Defense continues to emphasize building the security capacity of partner
states as an area of strategic importance. The 2010 Quadrennial Defense Review cites the
MoDA program as a key initiative that would strengthen partner states’ ministerial-level
capacity. Current defense institution building activities abroad tend to rely heavily on
contractors and military personnel. The MoDA program adds defense civilians to this effort,
providing longer term government-to-government linkages and demonstrating the value of a
cohesive civil-military team.

The Department will contract for an independent evaluation of the effectiveness of the
advisory services.

Budget Implications: Temporary authorization for the Secretary of Defense to deploy civilian
advisors as needed will require maintaining a small program office, paying for backfill personnel
and deployment costs. This will require continued funding of the MoDA program at
approximately $11 million per year, in accordance with Program Budget Decision 708.

NUMBER OF PERSONNEL AFFECTED

FY FY FY FY FY | Appropriation (Off?gggné‘ﬁ'”;)é%eor
2012 | 2013 | 2014 | 2015 | 2016 To » Enlisted,
Civilian)
OSD | +34 | +34 | +34 | +34 | +34 | O&M,DW Civilian
Total | +34 | +34 | +34 | +34 | +34

RESOURCE REQUIREMENTS ($SMILLIONS)

FY FY FY FY FY FY | Appropriation | Budget Dash-1

2012 | 2012 | 2013 [ 2014 | 2015 | 2016 From Activity | Line Item
OSD | +11 | +11 +11 +11 | +11 | +11 O&M, DW 04 4GTN
Total | +11 | +11 +11 +11 | +11 | +11

Changes to Existing Law: This proposal would not change any existing laws.
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SEC. 815. FIVE-YEAR EXTENSION OF DEPARTMENT OF DEFENSE MENTOR-
PROTEGE PILOT PROGRAM.

(a) EXTENSION OF PROGRAM.—Subsection (j) of section 831 of the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 10. U.S.C. 2302 note) is
amended—

(1) in paragraph (1), by striking “September 30, 2010” and inserting “September

30, 2015”; and

(2) in paragraph (2), by striking “September 30, 2013” and inserting “September

30, 2018™.

(b) EXTENSION OF REQUIREMENT FOR ANNUAL REPORT.—Subsection (1)(3) of such
section is amended by striking “2010” and inserting “2015”.

Section-by-Section Analysis

The Department of Defense (DoD) Mentor-Protege Program (MPP) was established
under section 831 of the National Defense Authorization Act for Fiscal Year 1991 (Public Law
101-510; 10 U.S.C. 2302 note). The purpose of this program is to develop the technical
capabilities of small disadvantaged business (SDB), including organizations employing the
severely disabled (as defined in subsection (m)(7) of that section ), women-owned small business
(WOSB), service-disabled veteran-owned small business (SDVOSB), and historically
underutilized business zone (HUBZone) small business. The program enables major prime
contractors (mentors) to transfer and/or develop technology that is critical to National Defense,
to SDB, WOSB, SDVOSB, and HUBZone small businesses (protégés). In so doing, the DoD
MPP helps to increase supplier diversity in DoD’s industrial base.

The DoD MPP has expanded the number of qualified SDBs able to support DoD
contracts, strengthening competition potential and the industrial base. Historically, 12 percent of
all SDB prime contract awards made by DoD were to former or current protégés. Extending the
MPP to 2015 will continue to contribute substantially to the Department’s continued progress in
meeting these and other small business statutory goals.

Budgetary Implications: This proposal, to extend the DoD Mentor Protege Program, is fully
funded in the Fiscal Year (FY) 2010 Presidential Budget. Subject to the appropriation, this
section would require $27.9 million in FY 2011, increasing to $33.9 million in FY 2015, as
demonstrated in the exhibit below. This would support an increasing number of MPP
agreements from 120 in FY 2011 to more than an estimated 200 in FY 2015. This proposal





would be funded from the Defense-wide Procurement account to support activities in the Army,
Navy, Air Force, Defense Intelligence Systems Agency, Missile Defense Agency, National
Geospatial Intelligence Agency, Special Operations Command, Joint Robotics Initiative,
National Security Agency, and the Department of Defense Office of Small Business Programs.

NUMBER OF PERSONNEL AFFECTED*

FY FY FY FY FY Personnel Type
2011 | 2012 | 2013 | 2014 | 2015 yp
Total 51 51 51 51 51 CIVPERS

RESOURCE REQUIREMENTS ($MILLIONS)*

FY FY FY FY FY | Appropriation | Budget Dsis:él
2011 2012 2013 2014 2015 From Activity ltem
47 (P-

Procurement, | 01 (Major | 1/Mentor
Defense-wide | Equipment) | Protégé
Program)

Total | 27.966 | 30.370 | 31.360 | 31.500 | 33.869

*Positive and negative resource requirements described above are in relation to the

FY 2009 base. No offsets have been identified in support of this small business program.
Funding is requested in support of meeting the established Department of Defense small business
participation goals.

Costing Methodology: The Department of Defense calculated the projected programmatic
requirement increases based on prior year successes and current trends, and future year requests
from the military departments. These future year requirements are reflected in the FY 2011
President’s Budget. In projecting program growth, added value to the Warfighter was prioritized
with the consideration that funds will be used to invest in near-term delivery of cost effective and
proven technologies to protect and empower the Warfighter, reduce injuries, and enhance
security.

Changes to Existing Law: This proposal will amend section 831 of the National Defense
Authorization Act for Fiscal Year 1991, Public Law 101-510, as follows:

SEC. 831. MENTOR PROTEGE PILOT PROGRAM.
(a) EsTABLISHMENT OF PROGRAM.—The Secretary of Defense shall establish a pilot program
to be known as the “Mentor-Protege Program”.

EE I I S

(j) EXPIRATION OF AUTHORITY.— (1) No mentor-protege agreement may be entered into
under subsection (e) after September 30, 20406 2015.

(2) No reimbursement may be paid, and no credit toward the attainment of a subcontract goal
may be granted, under subsection (g) for any cost incurred after September 30, 2643 2018.





R i i e S

(I) RErPORTS AND REVIEWS.—(1) The mentor firm and protege firm under a mentor-protege
agreement shall submit to the Secretary of Defense an annual report on the progress made by the
protege firm in employment, revenues, and participation in Department of Defense contracts
during the fiscal year covered by the report. The requirement for submission of an annual report
applies with respect to each fiscal year covered by the program participation term under the
agreement and each of the two fiscal years following the expiration of the program participation
term. The Secretary shall prescribe the timing and form of the annual report.

(2)(A) The Secretary shall conduct an annual performance review of each mentor-protege
agreement that provides for reimbursement of costs. The Secretary shall determine on the basis
of the review whether—

(1) all costs reimbursed to the mentor firm under the agreement were reasonably
incurred to furnish assistance to the protege firm in accordance with the requirements of
this section and applicable regulations; and

(i) the mentor firm and protege firm accurately reported progress made by the
protégé firm in employment, revenues, and participation in Department of Defense
contracts during the program participation term covered by the mentor-protege agreement
and the two fiscal years following the expiration of the program participation term.

(B) The Secretary shall act through the Commander of the Defense Contract Management
Command in carrying out the reviews and making determinations under subparagraph (A).

(3) Not later than 6 months after the end of each of fiscal years 2000 through 2048 2015, the
Secretary of Defense shall submit to Congress an annual report on the Mentor-Protege Program
for that fiscal year.

EE I I I
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SEC. 1020. PILOT PROGRAM TO PROVIDE INCREMENTAL SUPPORT TO
NONGOVERNMENTAL ORGANIZATIONS PARTICIPATING IN
HUMANITARIAN AND CIVIC ASSISTANCE ACTIVITIES IN THE
AREA OF OPERATIONS OF UNITED STATES SOUTHERN
COMMAND.

(a) PiLoT PROGRAM.—During fiscal years 2012 and 2013, the Secretary of Defense may
use funds available for operation and maintenance to provide incremental support to
nongovernmental organizations participating with the Armed Forces in humanitarian and civic
assistance activities in the area of operations of the United States Southern Command under
section 401 of title 10, United States Code, when providing such support is anticipated to add to
the effectiveness of the Armed Forces in conducting the humanitarian and civic assistance
activities or to add to the operational readiness skill levels of members of the Armed Forces
participating in the humanitarian and civic assistance activities.

(b) LimiTATION.—The amount of funds obligated under this section may not exceed
$500,000 during fiscal year 2012 and $600,000 during fiscal year 2013.

(c) AUTHORIZED EXPENSES.—Support provided to a nongovernmental organization under
subsection (a) may include expenses for the reasonable and proper cost of lodging, subsistence,
and transportation incurred by the nongovernmental organization as a direct result of that
organization's participation in humanitarian and civic assistance activities, but may not include
pay, allowances, and other administrative costs of such organization.

(d) INDEPENDENT STUDY REQUIRED.—

(1) SELECTION OF INDEPENDENT STUDY ORGANIZATION.—No later than September

30, 2013, the Commander of the United Stated Southern Command shall select and enter
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into an agreement with an appropriate, independent, nonprofit organization to conduct a
study of the matters described in paragraph (3).

(2) QUALIFICATIONS OF ORGANIZATION SELECTED.—The organization selected
shall be qualified on the basis of having relevant expertise in the provision of
international humanitarian assistance and the coordination between Federal agencies and
nongovernmental organizations in providing humanitarian assistance, and on the basis of
other criteria the Commander of the United States Southern Command may determine.

(3) MATTERS TO BE COVERED.—The study required by paragraph (1) shall be
completed no later than March 31, 2014. The study shall include assessments and
descriptions of—

(A) how the pilot authority under subsection (a) was used,;

(B) the impact of the use of the authority on the provision of humanitarian
assistance by United States Southern Command under section 401 of title 10,
United States Code;

(C) the impact of the use of the authority on the number of military
personnel staffing each humanitarian operation implemented by United States
Southern Command under section 401 of title 10, United States Code;

(D) the type of training provided to the nongovernmental organization
personnel whose participation in humanitarian operations was supported by the
use of the authority; and

(E) a description for each humanitarian operation implemented by United

States Southern Command under section 401 of title 10, United States Code, and
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supported by the use of the authority, including, for each such operation, the
following:

(i) The purpose of the operation.

(if) The dates of the operation.

(iii) The location of the operation.

(iv) The number of military personnel supporting the operation,
shown by component.

(v) The names of the nongovernmental organizations that were
funded to provide assistance with the operation.

(vi) The number of nongovernmental organization personnel
provided by each nongovernmental organization supported using this
authority.

(vii) What support each nongovernmental organization provided to
the operation.

(viii) The amount spent to support each nongovernmental
organization staff member, listed by type of support (including air
transportation, bus transportation, lodging, and food).

Section-by-Section Analysis

This proposal would create a two-year pilot program under which the Secretary of
Defense could fund the incremental lodging, subsistence, and transportation costs of
nongovernmental organizations (NGOs) that participate in United States Southern Command
(USSOUTHCOM) humanitarian and civic assistance activities (such as Continuing Promise,
Beyond the Horizon, New Horizons, and stand-alone Medical Readiness Training Exercises).
The pilot program would be a test case for the program’s viability, with funding caps of
$500,000 in fiscal year (FY) 2012 and $600,000 in FY 2013. Depending on the results of an
assessment of how the pilot authority was used in these two fiscal years, the initiative could be

expanded to other combatant commands. The legislative proposal would provide authority for
the USSOUTHCOM initiative in the short term and provide the groundwork to support the





integration of important NGOs capabilities across the combatant commands’ exercises and
missions in the long term in the best interest of overall Department of Defense (DoD) mission
accomplishment.

Section 401 of title 10, United States Code, allows the Department of Defense to carry
out humanitarian and civic assistance activities in conjunction with authorized military
operations of the armed forces in a country if the activities promote the security interests of both
the United States and the country in which the activities are to be carried out and promote the
specific operational readiness skills of the members of the armed forces who participate in the
activities. This proposal would permit the Commander, USSOUTHCOM, to use operation and
maintenance (O&M) funds to pay the incremental expenses of nongovernmental organizations
that directly participate in and contribute to DoD humanitarian and civic assistance activities.

Humanitarian and civic assistance (HCA) missions are carried out globally by the DoD
and frequently may include partnership with other organizations such as NGOs, private volunteer
organizations (PVOs), and international organizations (10s) (referred to in the proposal as
nongovernmental organizations) working in the same area. Partnering with NGOs, PVOs, and
10s greatly enhances the level, capacity, and specialization of services that can be provided and
broadens the extent of the training available to the service members on the exercise. This
proposal allows DoD to utilize that capacity more strategically and to maximize the effectiveness
of HCA operations.

DoD Instruction (DoDI) 3000.05 of September 16, 2009 (“Stability Operations”)
provides that DoD shall “[c]ollaborate with other U.S. Government agencies
and...nongovernmental organizations, and private sector firms as appropriate to plan, prepare
for, and conduct stability operations.” In addition, DoDI 6000.16 of May 17, 2010 (“Military
Health Support for Stability Operations”) states that “MSQOs [Medical Stability Operations] are a
core U.S. military mission that the DoD Military Health System (MHS) shall be prepared to
conduct throughout all phases of conflict and across the range of military operations, including in
combat and non-combat environments. MSOs shall be given priority comparable to combat
operations ....” DoDI 6000.16 further provides that the commanders of the geographic
combatant commands shall “[e]ngage relevant U.S. Government departments and agencies,
foreign governments and security forces, 10s, NGOs, and members of the Private Sector in MSO
planning, training, and exercising, as appropriate ....” The ability to fund the incremental costs
of NGO participation in HCA activities enables DoD to prepare more effectively for its core
stability operations mission and the specific MSO mission.

Thus, the flexibility to use DoD funds to support nongovernmental organizations’
incremental costs of participation in HCA and stability operations missions supports and
enhances DoD’s ability to train its forces while also providing humanitarian and civic assistance
to underserved areas of the world. Without this flexibility, the number of NGOs, PVOs, and 10s,
as well as their level of participation and the amount of time they can participate, will be
restricted.

In 2009, military personnel assigned to the Continuing Promise 2009 (CP09) mission
were not able to staff the optimal number of operating rooms on the USNS COMFORT—i.e.,





four of ten fully operating rooms were considered the minimum number, and six of ten being the
optimal number of rooms for the anticipated workload. Without the NGO personnel
augmentation, only two to three operating rooms would have been fully operational; with NGO
personnel augmentation, four to six operating rooms were operational, which increased the
number of surgeries by 30 percent relative to the previous USNS COMFORT deployment. The
significant performance increase was provided at minimal cost to the government.

Budget Implications: There are cost implications associated with this proposal. The proposal
would clarify the authority to use available appropriated O&M funds to pay for the enumerated
incremental expenses of NGO personnel participating in HCA-related DoD missions, exercises,
and training. The NGO personnel would be lodged and fed to the same standards as the
exercise’s/mission’s military personnel regardless of whether the conditions are those of a
bivouac, a hotel co-located with the mission site, or a Navy ship. This proposal would not lead
to an increase in combatant command or military department budgets as the cost estimate is only
for USSOUTHCOM participation during fiscal years 2012-2013 and the initiative would be
funded from within the existing USSOUTHCOM J9 Partnering Directorate budget. Funding
would be up to $500,000 in FY 2012 and $600,000 in FY 2013. See the table below for detailed
information.

RESOURCE REQUIREMENTS (SMILLIONS)

FY | FY | FY | FY | FY | Appropriation | Budget | Dash-1 Line Item
2012 | 2013 | 2014 | 2015 | 2016 From Activity

$0.5 | $0.6 | N/A | N/A | N/A | O&M Army 01: Joint Defense

Operating | Activities, 2020 A
Forces 138 215: Mission

Support

Changes to Existing Law: This proposal would not make any changes to existing law.
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SEC. 1217. ONE-YEAR EXTENSION OF AUTHORITY FOR TASK FORCE FOR
BUSINESS AND STABILITY OPERATIONS IN AFGHANISTAN.
Section 1535(a) of the Ike Skelton National Defense Authorization Act for Fiscal Year
2011 (Public Law 111-383; 124 Stat. 4426) is amended—
(1) in paragraph (4), by striking “The” and inserting “During each of fiscal years
2011 and 2012, the”; and
(2) in paragraph (7), by striking “September 30, 2011 and inserting “September

30, 2012”.

Section-by-Section Analysis

This proposal would authorize up to an additional $150 million for the use of Overseas
Contingency Operations, Operation and Maintenance for the Army in fiscal year (FY) 2012 for
the Department of Defense to fund projects of the Department of Defense’s Task Force on
Business and Stability Operations in Afghanistan that support the counterinsurgency strategy
through economic development and job creation. The proposal would be contingent on plans to
transition activities of the Task Force on Business and Stability Operations in Afghanistan to the
Department of State.

Budget Implications: This proposal would be funded from within Overseas Contingency
Operations appropriations requested in the Administration’s FY 2012 request. The cost is
reflected in the following table:

RESOURCE REQUIREMENTS (SMILLIONS

FY FY FY FY FY | Appropriation | Budget DEiSrT(;l
2012 2013 | 2014 | 2015 2016 From Activity ltem
TFBSO 150 - - - - O&M, Army 01 135
Total 150 - - - - O&M, Army

Changes to Existing Law: This proposal would make the following changes to section 1535 of
the ke Skelton National Defense Authorization Act for Fiscal Year 2011;

SEC. 1535. TASK FORCE FOR BUSINESS AND STABILITY OPERATIONS IN
AFGHANISTAN AND ECONOMIC TRANSITION PLAN AND
ECONOMIC STRATEGY FOR AFGHANISTAN.
(a) PROJECTS OF TASK FORCE FOR BUSINESS AND STABILITY OPERATIONS IN
AFGHANISTAN.—






(1) *kKkk

(4) FUNDING.—The Secretary may use funds available for overseas contingency
operations for operation and maintenance for the Army for additional activities to carry
out projects under paragraph (1). During each of fiscal years 2011 and 2012, the Fhe
amount of funds used under authority in the preceding sentence may not exceed
$150,000,000.

* * * * * * *

(7) EXPIRATION OF AUTHORITY.—The authority provided in paragraph (1) shall

expire on September-30,2011 September 30, 2012.

* * * * * * *
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SEC. 203. REQUIREMENT FOR CONTRACTOR COST-SHARING IN PILOT
PROGRAM TO INCLUDE TECHNOLOGY PROTECTION FEATURES
DURING RESEARCH AND DEVELOPMENT OF CERTAIN DEFENSE
SYSTEMS.

Section 243 of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011
(Public Law 111-383; 124 Stat. 4178; 10 U.S.C. 2358 note) is amended—

(1) by redesignating subsections (b), (c), and (d) as subsections (c), (d), and (e),
respectively; and
(2) by inserting after subsection (a) the following new subsection (b):

*‘(b) CosT-SHARING.—Any contract for the design or development of a system resulting
from activities specified under subsection (a) for the purpose of enhancing or enabling the
exportability of the system either (1) for the development of program protection strategies for the
system, or (2) for the design and incorporation of exportability features into the system shall
include a cost-sharing provision that requires the contractor to bear at least one half of the cost of
such activities.”.

Section-by-Section Analysis

This proposal will enhance the provisions of section 243 of Public Law 111-383 (lke
Skelton National Defense Authorization Act for Fiscal Year 2011) to incorporate a requirement
consistent with section 814 of S. 3454 (National Defense Authorization Act for Fiscal Year
2011) to require industry cost-sharing of the development of exportability features.

The legislative proposal provides unambiguous authority for the U.S. to invest in
exportability features and to require a contract for the development of exportability features to
include provisions that require, as a minimum, the contractor to match U.S. government
expenditures. .

The United States often requires exportability features including, but not limited to anti-
tamper measures, to be incorporated in export versions of major defense equipment (MDE),

including Unmanned Aircraft Systems. The cost of the exportability features prior to sale is
normally chargeable to the purchaser when a foreign military or direct commercial sales





agreement is established. However, such agreements do not provide a source of up-front funding
to pay for integrated research and development of exportability features for systems. The price
tag for the first purchaser for exportability modifications for such systems can make the purchase
unaffordable. In addition, as the U.S. would not receive the funds until a signed Foreign Military
Sales case is executed, incorporating exportability features would not be timely to support a sale,
and more important, partner contributions in the implementation of coalition operations by the
U.S and allied/friendly nations.

Changes to Existing Law: This proposal would make the following changes to section 243 of
the Ike Skelton National Defense Authorization Act for Fiscal Year 2011:

SEC. 243. PILOT PROGRAM TO INCLUDE TECHNOLOGY PROTECTION
FEATURES DURING RESEARCH AND DEVELOPMENT OF DEFENSE
SYSTEMS.

(@) PiLot PROGRAM.—The Secretary of Defense shall carry out a pilot program to
develop and incorporate technology protection features in a designated system during the
research and development phase of such system.

(b) CosT-SHARING.—AnNY contract for the design or development of a system resulting
from activities specified under subsection (a) for the purpose of enhancing or enabling the
exportability of the system either (1) for the development of program protection strategies for the
system, or (2) for the design and incorporation of exportability features into the system shall
include a cost-sharing provision that requires the contractor to bear at least one half of the cost of
such activities.

(bc) ANNUAL REPORTS.—Not later than December 31 of each year in which the
Secretary carries out the pilot program established under this section, the Secretary shall submit
to the congressional defense committees a report on the pilot program, including a list of each
designated system included in the program.

(ed) TERMINATION.—The pilot program established under this section shall terminate
on October 1, 2015.

(de) DerINITIONS.—In this section:

(1) The term “designated system” means any system (including a major system, as
defined in section 2302(5) of title 10, United States Code) that the Under Secretary of
Defense for Acquisition, Technology, and Logistics designates as being included in the
pilot program established under this section.

(2) The term “technology protection features” means the technical modifications
necessary to protect critical program information, including anti-tamper technologies and
other systems engineering activities intended to prevent or delay exploitation of critical
technologies in a designated system.
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SEC. 816. RESTRICTION ON CONTRACTING AND VOIDING CONTRACTS AND
SUBCONTRACTS IN SUPPORT OF CONTINGENCY OPERATIONS IN
THE UNITED STATES CENTRAL COMMAND THEATER OF
OPERATIONS.

(a) During a contingency operation, the Secretary of Defense, through the commander of a
combatant command, may determine, based upon credible evidence, that a foreign entity or
individual is supporting an insurgency or otherwise opposing United States or coalition forces.
The commander of the combatant command shall notify the responsible head of the contracting
activity in writing of all such adverse entity determinations.

(b) Upon notification from the commander of a combatant command of an adverse entity
determination made pursuant to subsection (a), the head of the contracting activity shall review
all contracts and subcontracts issued under the authority of that contracting activity to determine
whether any such adverse entity is currently performing under contract or subcontract with the
contracting activity. The head of the contracting activity shall notify the commander if any
adverse entity is performing under a contract or subcontract.

(c) With respect to any contract or subcontract identified pursuant to subsection (b), the
head of the contracting activity may void any such contract or direct the prime contractor to void
any such subcontract in accordance with applicable regulations prescribed pursuant to this

section.

Section-by-Section Analysis

This proposal is part of a comprehensive approach established by the Chairman of the
Joint Chiefs of Staff and the U.S. Central Command to resolve serious issues of corruption
revealed by Warlord, Inc. June 2010 report on “Extortion and Corruption Along the U.S. Supply
Chain in Afghanistan.”





The Department of Defense (DoD) established Task Force 2010 to examine the impact of
U.S. contracting on corruption in Afghanistan, and develop and implement strategic and
operational initiatives and action plans, in direct support of the International Security Assistance
Forces — Afghanistan (ISAF) Anti-Corruption Contracting Line of Effort (LoE). Task Force
2010 is examining the full spectrum of the DoD’s contract placement and contract administration
practices with a focus on synchronizing contracting activities, increasing transparency and
accountability in the contracting process, reducing contracting corruption, and promoting
economic development.

Through Intelligence and Force Protection assessments, U.S. Commanders and
contracting agencies in Afghanistan are aware that some of the prime and sub-tier contractors
under DoD contract are possibly members of an insurgency or are providing monetary support to
organizations that support the enemy.

Federal Acquisition Regulation (FAR) 49, Termination of Contracts, precludes
immediate termination of contracts or subcontracts to stop payment to insurgent groups or
activities opposing U.S. or coalition forces. FAR Part 49 grants contracting officers the authority
to terminate contracts for convenience or default only by a written notice to the contractor. This
is a very lengthy process.

Under the current FAR 49 -

a. If the contract is terminated for convenience, the contractor may submit a termination
proposal and is legally entitled to payment for work performed and preparations made for
terminated work, as well as a reasonable profit. Termination for default is only based on the
contractor’s actual or anticipated failure to perform its contractual obligations.

b. Terminating the contract based upon post-award non-responsibility criteria requires the
contracting officer to follow termination procedures including providing a show cause letter. In
addition, if the contract has outstanding invoices, those invoices would be paid in the normal
course of business along with invoices submitted for work performed prior to the termination and
for preparations for terminated work.

To remedy the problem, a new provision is required to grant contracting officers the
authority to restrict contracting and void any contract and subcontract determined to have been
awarded to an individual or organization supporting insurgent or otherwise opposing U.S. or
coalition forces.

Budget Implications: It would not increase costs to the government to grant contracting
officers the authority to restrict contracting or void any contract or subcontract determined to be
affiliated with an insurgent group or otherwise opposing U.S. or coalition forces.

Changes to Existing Law: This proposal would make no changes to the text of existing law.





