A BILL

To authorize appropriations for fiscal year 2017 for military activities of the Department of Defense
and for military construction, to prescribe military personnel strengths for such fiscal year, and
for other purposes.

1 Be it enacted by the Senate and House of Representatives of the United States of America
2  in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “National Defense Authorization Act for Fiscal Year 2017”.

5 SEC.2. TABLE OF CONTENTS.

6 (a) DivisioNns.—This Act is organized into two divisions as follows:

7 (1) DivisioN A.—Department of Defense Authorizations.

8 (2) DivisioN B.—Military Construction Authorizations.
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2912. Conforming amendments.

TITLE XXX—MILITARY CONSTRUCTION FUNDING

. 3001. Authorization of amounts in funding tables.
Sec.

3002. Military construction table.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

SEC. 101. ARMY.

Funds are hereby authorized to be appropriated for fiscal year 2017 for procurement for

the Army as follows:

(1) For aircraft, $3,614,787,000.

(2) For missiles, $1,519,966,000.

(3) For weapons and tracked combat vehicles, $2,265,177,000.
(4) For ammunition, $1,513,157,000.

(5) For other procurement, $5,873,949,000.

SEC. 102. NAVY AND MARINE CORPS.

Funds are hereby authorized to be appropriated for fiscal year 2017 for procurement for

the Navy and Marine Corps as follows:

(1) For aircraft, $14,109,148,000.
(2) For weapons, including missiles and torpedoes, $3,209,262,000.
(3) For ammunition procurement, Navy and Marine Corps, $664,368,000.

(4) For shipbuilding and conversion, $18,354,874,000.
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(5) For other procurement, $6,338,861,000.
(6) For procurement, Marine Corps, $1,362,769,000.
SEC. 103. AIR FORCE.
Funds are hereby authorized to be appropriated for fiscal year 2017 for procurement for
the Air Force as follows:
(1) For aircraft, $13,922,917,000.
(2) For missiles, $2,426,621,000.
(3) For space procurement, $3,055,743,000.
(4) For ammunition, $1,677,719,000.
(5) For other procurement, $17,438,056,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.
Funds are hereby authorized to be appropriated for fiscal year 2017 for Defense-wide
procurement in the amount of $4,524,918,000.
SEC. 105. DEFENSE PRODUCTION ACT PURCHASES.
Funds are hereby authorized to be appropriated for fiscal year 2017 for purchases under
the Defense Production Act of 1950 (50 U.S.C. 4501 et seq.) in the amount of $44,065,000.
Subtitle B—Army Programs
SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR AH-64E APACHE
HELICOPTERS.
(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—Subject to section 2306b of title 10,
United States Code, the Secretary of the Army may enter into one or more multiyear contracts
beginning with the fiscal year 2017 program year, for the procurement of AH-64E Apache

helicopters.
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(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obligation of the United States to make a payment under the
contract for a fiscal year after fiscal year 2017 is subject to the availability of appropriations for
that purpose for such later fiscal year.

SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR UH-60M/HH-
60M(BLACKHAWK) HELICOPTER AIRFRAMES.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—Subject to section 2306b of title 10,
United States Code, the Secretary of the Army may enter into one or more multiyear contracts
beginning with the fiscal year 2017 program year, for the procurement of UH-60M/HH-60M
Black Hawk helicopters.

(b) CONDITION FOR OUT-YEAR CONTRACT PAYMENTS.—A contract entered into under
subsection (a) shall provide that any obligation of the United States to make a payment under the
contract for a fiscal year after fiscal year 2017 is subject to the availability of appropriations for

that purpose for such later fiscal year.
Subtitle C—Navy Programs

SEC 121. SHIP TO SHORE CONNECTOR PROGRAM.

(a) CoNTRACT AUTHORITY.—Notwithstanding any provision of law pertaining to
multiyear contracts, the Secretary of the Navy may enter into one block buy contract to procure
up to 8 Ship to Shore Connector craft.

(b) LiaBILITY.—ANY contract entered into under subsection (a) shall provide that any
obligation of the United States to make a payment under the contract is subject to the availability

of appropriations for that purpose, and that total liability to the Government for termination of
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any contract entered into shall be limited to the total amount of funding obligated at time of

termination.
Subtitle D—Air Force Programs

SEC. 131. AVAILABILITY OF AIR FORCE PROCUREMENT FUNDS FOR CERTAIN
COMMERCIAL-OFF-THE-SHELF PARTS FOR INTERCONTINENTAL
BALLISTIC MISSILE FUZES.

(a) AVAILABILITY OF PROCUREMENT FUNDS.—Notwithstanding section 1502(a) of title
31, United States Code, of the amount authorized to be appropriated for fiscal year 2017 by
section 103 for Missile Procurement, Air Force, $17,095,000 shall be available for the
procurement of covered parts pursuant to contracts entered into under section 1645(a) of the Carl
Levin and Howard P. “Buck” McKeon National Defense Authorization Act for Fiscal Year 2015
(Public Law 113-291; 128 Stat. 3651).

(b) CoveERED PARTS DEFINED. —In this section, the term “covered parts” means
commercially available off-the-shelf items as defined in section 104 of title 41, United States
Code.

SEC. 132. REPEAL OF THE REQUIREMENT TO PRESERVE CERTAIN RETIRED C-
5 AIRCRAFT.
Section 141 of the National Defense Authorization Act for Fiscal Year 2013 (Public

Law 112-239; 126 Stat. 1659), is amended by striking subsection (d).
TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
Funds are hereby authorized to be appropriated for fiscal year 2017 for the use of the

Department of Defense for research, development, test, and evaluation as follows:
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(1) For the Army, $7,515,399,000.

(2) For the Navy, $17,276,301,000.

(3) For the Air Force, $28,112,251,000.

(4) For Defense-wide activities, $18,308,826,000.

(5) For the Director of Operational Test and Evaluation, $178,994,000.
TITLE 1HI—OPERATION AND MAINTENANCE

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year 2017 for the use of the
Armed Forces and other activities and agencies of the Department of Defense for expenses, not
otherwise provided for, for operation and maintenance, in amounts as follows:

(1) For the Army, $33,809,040,000.

(2) For the Navy, $39,483,581,000.

(3) For the Marine Corps, $5,954,258,000.

(4) For the Air Force, $37,518,056,000.

(5) For Defense-wide activities, $32,571,590,000.
(6) For the Army Reserve, $2,712,331,000.

(7) For the Navy Reserve, $927,656,000.

(8) For the Marine Corps Reserve, $270,633,000.
(9) For the Air Force Reserve, $3,067,929,000.

(10) For the Army National Guard, $6,825,370,000.
(11) For the Air National Guard, $6,703,578,000.
(12) For the United States Court of Appeals for the Armed Forces, $14,194,000.

(13) For Environmental Restoration, Army, $170,167,000.
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(14) For Environmental Restoration, Navy, $281,762,000.
(15) For Environmental Restoration, Air Force, $371,521,000.
(16) For Environmental Restoration, Defense-wide, $9,009,000.
(17) For Environmental Restoration, Formerly Used Defense Sites, $197,084,000.
(18) For Overseas Humanitarian, Disaster, and Civic Aid programs,
$105,125,000.
(19) For Cooperative Threat Reduction programs, $325,604,000.
SEC. 302. AUTHORITY TO RETAIN CERTAIN FEES PROVIDED BY ASTATETO
FUND EMERGENCY TELECOMMUNICATIONS SERVICES ON
MILITARY INSTALLATIONS.
Section 6(f) of the Wireless Communications and Public Safety Act of 1999 (47 U.S.C.
615a-1(f)) is amended by adding at the end the following new paragraph:

“(3) FEES PROVIDED TO MILITARY INSTALLATIONS.—If the Secretary of a military
department receives from a State, pursuant to an application by the Secretary or
otherwise, an amount remitted to the Secretary as a share of the fees and charges
collected by the State under this subsection from persons residing on a military
installation under the Secretary’s jurisdiction within the State, such amount shall be
credited to appropriations available for that military department to support or implement
9-1-1 or enhanced 9-1-1 services for that military installation and shall be available for
such purposes subject to the same availability, conditions, and limitations as the

appropriation to which credited.”.
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SEC. 303. REVISION TO AUTHORITIES RELATING TO MAIL SERVICE FOR

MEMBERS OF THE ARMED FORCES AND DEFENSE CIVILIANS

OVERSEAS.

(a) ELIGIBILITY FOR FREE MAIL.—Subsection (a) of section 3401 of title 39, United
States Code, is amended to read as follows:

“(a) First Class letter mail correspondence shall be carried, at no cost to the sender,
in the manner provided by this section, when mailed by an individual who is a member of
the Armed Forces of the United States on active duty, as defined in section 101 of title 10,
or a civilian, otherwise authorized to use postal services at Armed Forces installations, who
is providing support to military operations, as designated by the military theater
commander, and addressed to a place within the delivery limits of a United States post
office, if—

“(1) such letter mail is mailed by such individual at an Armed Forces post
office established in an overseas area designated by the President, where the Armed
Forces of the United States are deployed for a contingency operation as determined
by the Secretary of Defense; or

“(2) such individual is hospitalized as a result of disease or injury incurred as
a result of service in an overseas area designated by the President under paragraph
1).”.

(b) SURFACE SHIPMENT OF MAIL AUTHORIZED.—Subsection (b) of such section is

amended to read as follows:
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“(b) There shall be transported by either surface or air, between Armed Forces post
offices or from an Armed Forces post office to a point of entry into the United States, the
following categories of mail matter which are mailed at any such Armed Forces post office:

“(1) Letter mail communications having the character of personal
correspondence.

“(2) Any parcel exceeding one pound in weight but less than 70 pounds in
weight and less than130 linear inches (length plus girth).

“(3) Publications published once each week or more frequently and featuring
principally current news of interest to members of the Armed Forces and the general
public.”.

(c) CLERICAL AMENDMENT.—The heading for such section, and the item relating to
such section in the table of sections at the beginning of chapter 34 of such title, are each

amended by striking the last five words.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active duty personnel as of September
30, 2017, as follows:
(1) The Army, 460,000.
(2) The Navy, 322,900.
(3) The Marine Corps, 182,000.

(4) The Air Force, 317,000.
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Subtitle B—Reserve Forces

SEC. 411. END STRENGTHS FOR SELECTED RESERVE.
(a) IN GENERAL.—The Armed Forces are authorized strengths for Selected Reserve
personnel of the reserve components as of September 30, 2017, as follows:
(1) The Army National Guard of the United States, 335,000.
(2) The Army Reserve, 195,000.
(3) The Navy Reserve, 58,000.
(4) The Marine Corps Reserve, 38,500.
(5) The Air National Guard of the United States, 105,700.
(6) The Air Force Reserve, 69,000.
(7) The Coast Guard Reserve, 7,000.
(b) END STRENGTH REDUCTIONS.—The end strengths prescribed by subsection (a) for the
Selected Reserve of any reserve component shall be proportionately reduced by—
(1) the total authorized strength of units organized to serve as units of the Selected
Reserve of such component which are on active duty (other than for training) at the end
of the fiscal year; and
(2) the total number of individual members not in units organized to serve as units
of the Selected Reserve of such component who are on active duty (other than for
training or for unsatisfactory participation in training) without their consent at the end of
the fiscal year.
(c) END STRENGTH INCREASES.—Whenever units or individual members of the Selected
Reserve for any reserve component are released from active duty during any fiscal year, the end

strength prescribed for such fiscal year for the Selected Reserve of such reserve component shall
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be increased proportionately by the total authorized strengths of such units and by the total

number of such individual members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT OF
THE RESERVES.

Within the end strengths prescribed in section 411(a), the reserve components of the
Armed Forces are authorized, as of September 30, 2017, the following number of Reserves to be
serving on full-time active duty or full-time duty, in the case of members of the National Guard,
for the purpose of organizing, administering, recruiting, instructing, or training the reserve
components:

(1) The Army National Guard of the United States, 30,155.
(2) The Army Reserve, 16,261.
(3) The Navy Reserve, 9,955.
(4) The Marine Corps Reserve, 2,261.
(5) The Air National Guard of the United States, 14,764.
(6) The Air Force Reserve, 2,955.
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL STATUS).

The minimum number of military technicians (dual status) as of the last day of fiscal year
2017 for the reserve components of the Army and the Air Force (notwithstanding section 129 of
title 10, United States Code) shall be the following:

(1) For the Army National Guard of the United States, 25,507.
(2) For the Army Reserve, 7,570.
(3) For the Air National Guard of the United States, 22,103.

(4) For the Air Force Reserve, 10,061.
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SEC. 414. FISCAL YEAR 2017 LIMITATION ON NUMBER OF NON-DUAL STATUS

TECHNICIANS.

(@) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limitation provided in section 10217(c)(2) of
title 10, United States Code, the number of non-dual status technicians employed by the
National Guard as of September 30, 2017, may not exceed the following:

(A) For the Army National Guard of the United States, 1,600.
(B) For the Air National Guard of the United States, 350.

(2) ARMY RESERVE.—The number of non-dual status technicians employed by the
Army Reserve as of September 30, 2017, may not exceed 420.

(3) AIR FORCE RESERVE.—The number of non-dual status technicians employed
by the Air Force Reserve as of September 30, 2017, may not exceed 90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In this section, the term “non-dual status
technician” has the meaning given that term in section 10217(a) of title 10, United States Code.
SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED TO BE

ON ACTIVE DUTY FOR OPERATIONAL SUPPORT.

During fiscal year 2017, the maximum number of members of the reserve components of
the Armed Forces who may be serving at any time on full-time operational support duty under
section 115(b) of title 10, United States Code, is the following:

(1) The Army National Guard of the United States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.
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(5) The Air National Guard of the United States, 16,000.

(6) The Air Force Reserve, 14,000.
Subtitle C—Authorization of Appropriations

SEC. 421. MILITARY PERSONNEL.
There is hereby authorized to be appropriated for military personnel for fiscal year 2017 a

total of $128,902,332,000.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy Generally

SEC. 501. EQUAL CONSIDERATION OF OFFICERS FOR EARLY RETIREMENT OR

DISCHARGE.

Section 638a of title 10, United States Code, is amended—

(1) in subsection (b), by adding at the end the following new paragraph:

“(4) Convening selection boards under section 611(b) of this title to consider for
early retirement or discharge regular officers on the active-duty list in a grade below
lieutenant colonel or commander—

“(A) who have served at least one year of active duty in the grade
currently held; and

*(B) whose names are not on a list of officers recommended for
promotion.”;

(2) by redesignating subsection (e) as subsection (f); and

(3) by inserting after subsection (d) the following new subsection (e):

“(e)(2) In the case of action under subsection (b)(4), the Secretary of the military

department concerned shall specify the total number of officers described in that subsection that
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a selection board convened under section 611(b) of this title pursuant to the authority of that
subsection may recommend for early retirement or discharge. Officers who are eligible, or are
within two years of becoming eligible, to be retired under any provision of law (other than by
reason of eligibility pursuant to section 4403 of the National Defense Authorization Act for
Fiscal Year 1993), if selected by the board, shall be retired or retained until becoming eligible to
retire under sections 3911, 6323, or 8911 of this title, and those officers who are otherwise
ineligible to retire under any provision of law shall, if selected by the board, be discharged.

“(2) In the case of action under subsection (b)(4), the Secretary of the military department
concerned may submit to a selection board convened pursuant to that subsection—

“(A) the names of all eligible officers described in that subsection, whether or not
they are eligible to be retired under any provision of law, in a particular grade and
competitive category; or

“(B) the names of all eligible officers described in that subsection in a particular
grade and competitive category, whether or not they are eligible to be retired under any
provision of law, who are also in particular year groups, specialties, or retirement
categories, or any combination thereof, with that competitive category.

“(3) The number of officers specified under paragraph (1) may not be more than 30
percent of the number of officers considered.

“(4) An officer who is recommended for discharge by a selection board convened
pursuant to the authority of subsection (b)(4) and whose discharge is approved by the Secretary
concerned shall be discharged on a date specified by the Secretary concerned.

“(5) Selection of officers for discharge under this subsection shall be based on the needs

of the service.”.
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SEC. 502. EXTENSION OF AUTHORITY FOR REDUCTION DURING FORCE

DRAWDOWN PERIOD IN AMOUNT OF ACTIVE COMMISSIONED
SERVICE REQUIRED FOR OFFICERS TO RETIRE IN A
COMMISSIONED GRADE.
(a) ARMY.—Section 3911(b) of title 10, United States Code, is amended—
(1) in paragraph (1), by striking “eight years” and inserting “six years”; and
(2) in paragraph (2), by striking “September 30, 2018” and inserting
September 30, 2019”.
(b) NAVY AND MARINE CORPS.—Section 6323(a)(2) of such title is amended—
(1) in subparagraph (A), by striking “eight years” and inserting “six years”;
and
(2) in subparagraph (B), by striking “September 30, 2018” and inserting
September 30, 2019”.
(c) AIR FORCE.—Section 8911(b) of such title is amended—
(1) in paragraph (1), by striking “eight years” and inserting “six years”; and
(2) in paragraph (2), by striking “September 30, 2018” and inserting
September 30, 2019”.

(d) EFFECTIVE DATE.—The amendments made by subsections (a)(1), (b)(1), and

(c)(2) shall apply only with respect to a member of the Army, Navy, Air Force, or Marine
Corps who is retired on or after the date of the enactment of this Act.

SEC. 503. REPEAL OF REQUIREMENT FOR A PRESIDENTIALLY-APPOINTED

CHAPLAIN AT THE UNITED STATES AIR FORCE ACADEMY.

(a) REPEAL.—Section 9337 of title 10, United States Code, is repealed.
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(b) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 903 of
such title is amended by striking the item related to section 9227.

SEC. 504. AUTHORITY TO DESIGNATE CERTAIN RESERVE OFFICERS AS NOT
TO BE CONSIDERED FOR SELECTION FOR PROMOTION.

Section 14301 of title 10, United States Code, is amended by adding at the end the
following new subsection:

“(J) CERTAIN OFFICERS NOT TO BE CONSIDERED FOR SELECTION FOR PROMOTION.—The
Secretary of the military department concerned may provide that an officer who is in an active
status, but is in a duty status in which the only points the officer accrues under section
12732(a)(2) of this title are pursuant to subparagraph (C)(i) of that section (relating to
membership in a reserve component), shall not be considered for selection for promotion at any
time the officer otherwise would be so considered. Any such officer may remain on the reserve
active-status list.”.

SEC. 505. SENIOR MILITARY ACQUISITION ADVISOR/ADJUNCT PROFESSOR
PROGRAM.
(a) PROGRAM AUTHORITY.—
(1) IN GENERAL.—Chapter 87 of title 10, United States Code, is amended by
inserting after section 1724 the following new section:
“§ 1725. Senior Military Acquisition Advisor/Adjunct Professor Program

“(a) PosiTiIoN.—(1) The Secretary of Defense may establish a position in the Defense
Acquisition Corps to be known as ‘Senior Military Acquisition Advisor’. Senior Military
Acquisition Advisors shall be appointed by the President, by and with the advice and consent of

the Senate.
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“(2) An officer who is appointed as a Senior Military Acquisition Advisor—

“(A) shall serve as an advisor to, and provide senior level acquisition expertise to,
the Service Acquisition Executive of that officer’s military department in accordance
with this section; and

“(B) shall be assigned as an adjunct professor at the Defense Acquisition
University.

“(b) CONTINUATION ON ACTIVE DuTY.—An officer who is appointed as a Senior Military
Acquisition Advisor may continue on active duty while serving in such position without regard
to any mandatory retirement date that would otherwise be applicable to that officer by reason of
years of service or age. An officer who is continued on active duty pursuant to this section is not
eligible for consideration for selection for promotion.

“(c) RETIRED GRADE.—Upon retirement, an officer who is a Senior Military Acquisition
Advisor may, in the discretion of the President, be retired in the grade of brigadier general or rear
admiral (lower half) if—

(1) the officer has served as a Senior Military Acquisition Advisor for a period of
not less than three years; and

*“(2) the officer’s service as a Senior Military Acquisition Advisor has been
distinguished.

“(d) SELECTION AND TENURE.—(1) Selection of an officer for recommendation for
appointment as a Senior Military Acquisition Advisor shall be made competitively and shall be
based upon demonstrated experience and expertise in acquisition.

“(2) Officers shall be selected for recommendation for appointment as Senior Military

Acquisition Advisors from among officers of the Defense Acquisition Corps from among

26



10

11

12

13

14

15

16

17

18

19

20

21

22

officers who are serving in the grade of colonel or, in the case of the Navy, captain, and who
have at least 12 years of acquisition experience. An officer selected for recommendation for
appointment as a Senior Military Acquisition Advisor, shall have at least 30 years of active
commissioned service at the time of appointment.

“(3) Appointment of an officer as a Senior Military Acquisition Advisor shall be for no
longer than a five-year term.

“(e) LIMITATION.—(1) There may not be more than 15 Senior Military Acquisition
Advisors at any time, of whom—

“(A) not more than five may be officers of the Army;
“(B) not more than five may be officers of the Navy and Marine Corps; and
“(C) not more than five may be officers of the Air Force.

“(2) Subject to paragraph (1), the number of Senior Military Acquisition Advisors for
each military department shall be as required and identified by the Service Acquisition Executive
and approved by the Under Secretary of Defense for Acquisition, Technology, and Logistics.

“(f) ADVICE TO SERVICE ACQUISITION EXECUTIVE.—AN officer who is a Senior Military
Acquisition Advisor shall have as the officer’s primary duty providing strategic, technical, and
programmatic advice to the Service Acquisition Executive of the officer’s military department on
matters pertaining to the Defense Acquisition System, including matters pertaining to
procurement, research and development, advanced technology, test and evaluation, production,
program management, systems engineering, and lifecycle logistics.”.

(2) CLERICAL AMENDMENT.—The table of sections at the beginning of subchapter

Il of such chapter is amended by adding at the end the following new item:

“1725. Senior Military Acquisition Advisor/Adjunct Professor Program.”.
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(b) EXcLusION FROM OFFICER GRADE-STRENGTH LIMITATIONS.—Section 523(b) of such
title is amended by adding at the end the following new paragraph:
*(9) Officers who are Senior Military Acquisition Advisors under section 1725 of

this title, but not to exceed 15.”.
Subtitle B—Reserve Component Management

SEC. 511. REPEAL OF REQUIREMENT FOR REVIEW OF CERTAIN ARMY
RESERVE OFFICER UNIT VACANCY PROMOTIONS BY
COMMANDERS OF ASSOCIATED ACTIVE DUTY UNITS.

Section 1113 of the Army National Guard Combat Readiness Reform Act of 1992 (title
XI of Public Law 102-484; 10 U.S.C. 10105 note) is repealed.

SEC. 512. REVISION OF DEPLOYABILITY RATING SYSTEM AND PLANNING
REFORM.

(a) DEPLOYMENT PRIORITIZATION AND READINESS.—

(1) IN GENERAL.—Chapter 1003 of title 10, United States Code, is amended by
inserting after section 10102 the following new section:

“8§ 10102a. Deployment prioritization and readiness of Army components

“(a) DEPLOYMENT PRIORITIZATION.—The Secretary of the Army shall maintain a system
for identifying the priority of deployment for units of all components of the Army.

“(b) DEPLOYABILITY READINESS RATING.—The Secretary of the Army shall maintain a
readiness rating system for units of all components of the Army that provides an accurate
assessment of the deployability of a unit and those shortfalls of a unit that require the provision
of additional resources. The system shall ensure—

“(1) that the personnel readiness rating of a unit reflects—
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“(A) both the percentage of the overall personnel requirement of the unit that is
manned and deployable and the fill and deployability rate for critical occupational
specialties necessary for the unit to carry out its back mission requirements; and

“(B) the number of personnel in the unit who are qualified in their primary
military occupational specialty; and
“(2) that the equipment readiness assessment of a unit—

“(A) documents all equipment required for deployment;

“(B) reflects only that equipment that is directly possessed by the unit;

“(C) specifies the effect of substitute items; and

“(D) assesses the effect of missing components and sets on the readiness of
major equipment items.”.

(2) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter
1003 of such title is amended by inserting after the item relating to section 10102 the
following new item:
“10102a. Deployment prioritization and readiness of Army components.”.
(b) REPEAL OF SUPERSEDED PROVISIONS OF LAW.—Sections 1121 and 1135 of the
Army National Guard Combat Readiness Reform Act of 1992 (title XI of Public Law 102-
484; 10 U.S.C. 10105 note) are repealed.
SEC. 513. TECHNICAL CORRECTION TO ANNUAL AUTHORIZATION FOR
PERSONNEL STRENGTHS.
Section 115 of title 10, United States Code, is amended—

(2) in subsection (b)(1)—
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(A) in subparagraph (B), by striking “502(f)(2)” and inserting
“502(f)(1)(B)”; and

(B) in subparagraph (C), by striking “502(f)(2)” and inserting
“502(f)(1)(B)”; and
(2) in subsection (i)(7), by striking “502(f)(1)” and inserting “502(f)(1)(A)”.

SEC. 514. EXTENSION OF REMOVAL OF RESTRICTIONS ON THE TRANSFER OF
OFFICERS BETWEEN THE ACTIVE AND INACTIVE NATIONAL
GUARD.

Section 512 of the National Defense Authorization Act for Fiscal Year 2014 (Public

Law 113-66; 127 Stat. 752; 32 U.S.C. prec. 301 note) is amended—

(1) in subsection (a) in the matter preceding paragraph (1), by striking
“December 31, 2016” and inserting “December 31, 2019”; and

(2) in subsection (b) in the matter preceding paragraph (1), by striking
“December 31, 2016” and inserting “December 31, 2019”.

SEC. 515. EXTENSION OF TEMPORARY AUTHORITY TO USE AIR FORCE
RESERVE COMPONENT PERSONNEL TO PROVIDE TRAINING AND
INSTRUCTION REGARDING PILOT TRAINING.

Section 514(a) of the National Defense Authorization Act for Fiscal Year 2016 (Public

Law 114-92; 129 Stat. yyy) is amended by inserting “and fiscal year 2017 after “During fiscal

year 2016”.

SEC. 516. RECONCILIATION OF CONTRADICTORY PROVISIONS RELATING TO
CITIZENSHIP QUALIFICATIONS FOR ENLISTMENT IN THE

RESERVE COMPONENTS OF THE ARMED FORCES.
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Paragraphs (1) and (2) of section 12102(b) of title 10, United States Code, are amended
to read as follows:
(1) that person has met the citizenship or residency requirements established in
section 504(b)(1) of this title; or
“(2) that person is authorized to enlist by the Secretary concerned under section
504(b)(2) of this title.”.
SEC. 517. TECHNICAL CORRECTION TO VOLUNTARY SEPARATION PAY AND
BENEFITS.
Section 1175a(j) of title 10, United States Code, is amended—
(1) in paragraph (2)—
(A) by striking “or 12304 and inserting “12304, 123044, or 12304b”;
and
(B) by striking “502(f)(1)” and inserting “502(f)(1)(A)”; and
(2) in paragraph (3), by striking “502(f)(2)” and inserting “502(f)(1)(B)”.
Subtitle C—Member Education and Training

SEC. 521. INCLUSION OF RESERVE SERVICE ON ACTIVE DUTY FOR
PREPLANNED MISSIONS AS SERVICE THAT QUALIFIES AS ACTIVE
DUTY FOR POST-9/11 EDUCATIONAL ASSISTANCE.
Section 3301(1)(B) of title 38, United States Code, is amended by striking “or
12304 and inserting “12304, or 12304b”.
SEC. 522. INCLUSION OF RESERVE SERVICE IN ASSISTANCE OF A MAJOR
DISASTER OR EMERGENCY OR FOR A PREPLANNED MISSION IN

SUPPORT OF A COMBATANT COMMAND AS ELIGIBLE SERVICE
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FOR AN EXTENSION OF ELIGIBILITY FOR VOCATIONAL
REHABILITATION BENEFITS.
Section 3103(f) of title 38, United States Code, is amended by striking “or 12304”
and inserting “12304, 12304a, or 12304b”.

SEC. 523. AUTHORITY FOR UNITED STATES AIR FORCE INSTITUTE OF
TECHNOLOGY TO CHARGE AND RETAIN TUITION FOR
INSTRUCTION OF PERSONS OTHER THAN AIR FORCE PERSONNEL
DETAILED FOR INSTRUCTION AT THE INSTITUTE.

(a) STATUTORY REORGANIZATION.—Chapter 901 of title 10, United States Code, is
amended—
(1) by transferring subsections (d) and (f) of section 9314 to the end of section
9314b and redesignating those subsections as subsections (c) and (d), respectively;
(2) by striking the heading of section 9314a; and
(3) by inserting after subsection (c) of section 9314 the following new section
heading:

“8 9314a. United States Air Force Institute of Technology: reimbursement and tuition;

instruction of persons other than Air Force personnel”.
(b) INSTRUCTION OF PERSONS OTHER THAN AIR FORCE PERSONNEL.—Section 9314a of
such title, as designated by the amendment made by subsection (a)(3), is amended as follows:
(1) The first subsection of that section (formerly subsection (e) of section 9314) is
redesignated as subsection (a) and is amended—
(A) by striking “REIMBURSEMENT AND TUITION” and inserting “MEMBERS

OF THE ARMED FORCES OTHER THAN THE AIR FORCE WHO ARE DETAILED TO THE
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INSTITUTE”; and

(B) in paragraph (1)—

(i) by striking “(other than a civilian employee of the Department
of the Air Force)”;

(ii) by striking “who receives” and inserting “detailed to receive”;
and

(C) in paragraph (3)—

(i) by striking “and” after “Marine Corps,” and inserting “or”;
(ii) by striking “permitted” and inserting “detailed”; and
(iii) by striking “that member” and inserting “the Secretary
concerned”.
(2) Such section is further amended—

(A) by redesignating paragraph (4) of such subsection (a) as subsection
(b);

(B) by striking “(A)” in such subsection and inserting “FEDERAL CIVILIAN
EMPLOYEES OTHER THAN AIR FORCE EMPLOYEES WHO ARE DETAILED TO THE
INSTITUTE.—(L)”;

(C) by redesignating subparagraph (B) in such subsection as paragraph (2);

(D) by striking paragraph (5) of such subsection; and

(E) by inserting after such subsection the following new subsection (c):

“(c) NON-DETAILED PERSONS.—(1) The Secretary of the Air Force may permit persons
described in paragraph (2) to receive instruction at the United States Air Force Institute of

Technology on a space-available basis.
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“(2) Paragraph (1) applies to any of the following persons:

“(A) A member of the armed forces not detailed for that instruction by the
Secretary concerned.

“(B) A civilian employee of a military department, of another component of the
Department of Defense, of another Federal agency, or of a State’s National Guard not
detailed for that instruction by the Secretary concerned or head of the other Department
of Defense component, other Federal agency, or the National Guard.

“(C) A United States citizen who is the recipient of a competitively selected
Federal or Department of Defense sponsored scholarship or fellowship with a defense
focus in areas of study related to the academic disciplines offered by the Air Force
Institute of Technology and which requires a service commitment to the Federal
government in exchange for educational financial assistance.

“(3) If a scholarship or fellowship described in paragraph (2)(C) includes a stipend, the

Institute may accept the stipend payment from the scholarship or fellowship sponsor and make a
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direct payment to the individual.”.
(c) CONFORMING SUBSECTION REDESIGNATIONS AND OTHER CONFORMING
AMENDMENTS.—Section 9314a of such title, as designated by the amendment made by

subsection (a)(3) and amended by subsection (b), is further amended—

(1) by redesignating subsection (a) of the former section 9314a (with the heading

“ADMISSION AUTHORIZED”) as subsection (d) and in that subsection—
(A) by striking “ADMISSION AUTHORIZED” and inserting “DEFENSE

INDUSTRY EMPLOYEES”; and

(B) in paragraph (1), by striking “subsection (b)” and inserting “paragraph
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)
(2) by redesignating subsection (b) of such former section 9314a as paragraph (4)
and in that paragraph by striking “ELIGIBLE DEFENSE INDUSTRY EMPLOYEES.—”;
(3) by redesignating subsection (c) of such former section 9314a as paragraph (5)
and in that paragraph—
(A) by striking “ANNUAL DETERMINATION BY THE SECRETARY OF THE AIR
FORCE.—”; and
(B) by redesignating paragraphs (1) and (2) therein as subparagraphs (A)
and (B), respectively; and
(4) by redesignating subsection (d) of such former section 9314a as paragraph (6)
and in that paragraph—
(A) by striking “PROGRAM REQUIREMENTS.—”;
(B) by redesignating paragraphs (1) and (2) therein as subparagraphs (A)
and (B), respectively; and
(C) in subparagraph (A), as so redesignated—
(1) by striking “under this section” and inserting “under this
subsection”; and
(i) by striking “subsection (a)” and inserting “paragraph (1)”.
(d) TuiTioN.—Subsection (e)(1) of such section is amended—
(1) by inserting after “(1)” the following: “The United States Air Force Institute
of Technology may charge tuition for students enrolled under subparagraphs (A) and (B)
of subsection (c)(2), at the discretion of the Commandant.”;

(2) by striking “under this section” and inserting “under paragraph (c)(2)(C) and
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subsection (d)”;

(3) by inserting “When charged, tuition shall be” before “at a rate”; and

(4) by inserting before the period at the end the following: “who are detailed to
receive instruction at the Institute under subsection (b)”.
(e) STANDARDS OF CoNDUCT.—Subsection (f) of such section is amended—

(2) by striking “defense industry employees” and inserting “persons”; and

(2) by inserting “who are not members of the armed forces or Government
civilian employees” after “enrolled under this section”.
(f) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of section 9314 of such title is amended to
read as follows:

“§ 9314. United States Air Force Institute of Technology: degree granting authority”.

(2) TABLE OF SECTIONS.—The table of sections at the beginning of such chapter is

amended by striking the items relating to sections 9314 and 9314a and inserting the

following:

“9314. United States Air Force Institute of Technology: degree granting authority.
“9314a. United States Air Force Institute of Technology: reimbursement and tuition; instruction of persons other
than Air Force personnel.”.

Subtitle D—Defense Dependents’ Education and Military Family Readiness

Matters
SEC. 531. REPEAL OF ADVISORY COUNCIL ON DEPENDENTS’ EDUCATION.
Section 1411 of the Defense Dependents’ Education Act of 1978 (20 U.S.C. 929) is
repealed.
SEC. 532. AUTHORITY TO PROVIDE ADDITIONAL ANY PURPOSE LEAVE FOR

TEACHERS IN THE DEPARTMENT OF DEFENSE DEPENDENTS
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SCHOOL SYSTEM WHO ARE EMPLOYED IN SUPERVISORY
POSITIONS.

Section 6(c) of the Defense Department Overseas Teachers Pay and Personnel
Practices Act (20 U.S.C. 904(c)) is amended in the matter following paragraph (4) by
inserting after “three days” the following: “(or in the case of a teacher employed in a
supervisory position or higher, 4 days)”.

SEC. 533. ONE-YEAR EXTENSION OF AUTHORITIES RELATING TO THE
TRANSITION AND SUPPORT OF MILITARY DEPENDENT STUDENTS
TO LOCAL EDUCATIONAL AGENCIES.

Section 574(c)(3) of the John Warner National Defense Authorization Act for Fiscal
Year 2007 (20 U.S.C. 7703b note) is amended by striking “September 30, 2016 and
inserting “September 30, 2017”.

SEC. 534. TIME LIMITATION FOR APPOINTMENT OF CERTAIN MILITARY
SPOUSES.

Subsection (c) of section 3330d of title 5, United States Code, is amended by adding
at the end the following new paragraph:

“(3) TiME LIMITATION.—A relocating spouse of a member of the Armed

Forces may receive an appointment under this section with no time limitation for

eligibility from the date of such member’s permanent change of station orders.”.
Subtitle E—Other Matters

SEC. 541. EXPANSION OF AUTHORITY TO EXECUTE CERTAIN MILITARY

INSTRUMENTS.
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(a) EXPANSION OF AUTHORITY TO EXECUTE MILITARY TESTAMENTARY
INSTRUMENTS.—

(1) IN GENERAL.—Paragraph (2) of section 1044d(c) of title 10, United States
Code, is amended to read as follows:

“(2) the execution of the instrument is notarized by—

“(A) a military legal assistance counsel;
“(B) a person who is authorized to act as a notary under section 1044a
of this title who—
“(i) is not an attorney; and
“(ii) 1s supervised by a military legal assistance counsel; or
“(C) a State-licensed notary employed by a military department or the

Coast Guard who is supervised by a military legal assistance counsel;”.

(2) CLARIFICATION.—Paragraph (3) of such section is amended by striking
“presiding attorney” and inserting “person notarizing the instrument in accordance
with paragraph (2)”.

(b) EXPANSION OF AUTHORITY TO NOTARIZE DOCUMENTS TO CIVILIANS SERVING IN
MILITARY LEGAL ASSISTANCE OFFICES.—

(1) IN GENERAL.—Subsection (b) of section 1044a of title 10, United States
Code, is amended by adding at the end the following new paragraph:

“(6) AIll civilian paralegals serving at military legal assistance offices,
supervised by a military legal assistance counsel (as defined in section 1044d(g) of

this title).”.
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SEC. 542. ENHANCED FLEXIBILITY IN PROVISION OF RELOCATION
ASSISTANCE TO MEMBERS OF THE ARMED FORCES AND THEIR
FAMILIES.

(a) GEOGRAPHIC REQUIREMENT.—Paragraph (1) of subsection (c) of section 1056 of title
10, United States Code, is amended by striking the second, third, and fourth sentences and
inserting the following new sentence: “Such relocation assistance programs shall ensure that
members of the armed forces and their families are provided relocation assistance regardless of
geographic location.”.

(b) COMPUTERIZED INFORMATION SYSTEM.—Such subsection is further amended—

(1) in paragraph (2)—
(A) by striking “available through each military” and inserting “a”; and
(B) by striking “all other military relocation assistance programs” and
inserting “the relocation assistance programs”; and
(2) in paragraph (3), by striking “Duties of each military relocation assistance
program shall include assisting” and inserting “Assistance shall be provided to”.

(c) DIRECTOR.—Subsection (d) of such section is amended to read as follows:

“(d) PROGRAM MANAGER.—The Secretary of Defense shall establish the position of
Program Manager of Military Relocation Assistance in the office of the Assistant Secretary of
(Manpower and Reserve Affairs). The Program Manager shall oversee development and
implementation of relocation assistance under this section.”.

SEC. 543. ENFORCEMENT OF RIGHTS UNDER CHAPTER 43 OF TITLE 38, UNITED
STATES CODE, WITH RESPECT TO ASTATE OR PRIVATE

EMPLOYER.
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(a) ACTION FOR RELIEF.—

(1) INITIATION OF ACTIONS.—Paragraph (1) of subsection (a) of section 4323 of
title 38, United States Code, is amended by striking the third sentence and inserting the
following new sentences: “If the Attorney General is reasonably satisfied that the person
on whose behalf the complaint is referred is entitled to the rights or benefits sought, the
Attorney General may commence an action for relief under this chapter. The person on
whose behalf the complaint is referred may, upon timely application, intervene in such
action and may obtain such appropriate relief as provided in subsections (d) and (e).”.

(2) ATTORNEY GENERAL NOTICE TO SERVICEMEMBER OF DECISION.—Paragraph (2)
of such subsection is amended to read as follows:

“(2)(A) Not later than 60 days after the date the Attorney General receives a referral

under paragraph (1), the Attorney General shall transmit, in writing, to the person on whose

behalf the complaint is submitted—

“(i) if the Attorney General has made a decision about whether the United States
will commence an action for relief under paragraph (1) relating to the complaint of the
person, notice of the decision; and

“(ii) if the Attorney General has not made such a decision, notice of when the
Attorney General expects to make such a decision.

“(B) If the Attorney General notifies a person of when the Attorney General expects to

make a decision under subparagraph (A)(ii), the Attorney General shall, not later than 30 days
after the date on which the Attorney General makes such decision, notify, in writing, the person

of such decision.”.

(3) PATTERN OR PRACTICE CASES.—Such subsection is further amended—
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(A) by redesignating paragraph (3) as paragraph (4); and
(B) by inserting after paragraph (2) (as amended by paragraph (2) of this

subsection) the following new paragraph (3):

“(3) Whenever the Attorney General has reasonable cause to believe that a State (as an
employer) or a private employer is engaged in a pattern or practice of resistance to the full
enjoyment of any of the rights or benefits secured by this chapter, the Attorney General may
commence an action under this chapter.”.

(4) ACTIONS BY PRIVATE PERSONS.—Subparagraph (C) of paragraph (4) of such
subsection, as redesignated by paragraph (3)(A), is amended by striking “refused” and all
that follows and inserting “notified by the Department of Justice that the Attorney
General does not intend to bring a civil action.”.

(5) CONFORMING AMENDMENT.—Subsection (h)(2) of such section is amended
striking “subsection (a)(2)” and inserting “subsection (a)(1) or subsection (a)(4)”.

(b) SoVvEREIGN IMMUNITY. —Paragraph (2) of subsection (b) of section 4323 of such title
is amended to read as follows:

“(2)(A) In the case of an action against a State (as an employer), any instrumentality of a
State, or any officer or employee of a State or instrumentality of a State acting in that officer or
employee’s official capacity, by any person, the action may be brought in the appropriate district
court of the United States or in a State court of competent jurisdiction, and the State,
instrumentality of the State, or officer or employee of the State or instrumentality acting in that
officer or employee’s official capacity shall not be immune under the Eleventh Amendment of

the Constitution, or under any other doctrine of sovereign immunity, from such action.
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“(B)(i) No State, instrumentality of such State, or officer or employee of such State or
instrumentality of such State, acting in that officer or employee’s official capacity, that receives
or uses Federal financial assistance for a program or activity shall be immune, under the
Eleventh Amendment of the Constitution or under any other doctrine of sovereign immunity,
from suit in Federal or State court by any person for any violation under this chapter related to
such program or activity.

“(ii) In an action against a State brought pursuant to subsection (a), a court may award the
remedies (including remedies both at law and in equity) that are available under subsections (d)
and (e).”.

(c) VENUE FOR CASES AGAINST PRIVATE EMPLOYERS.—Subsection (c)(2) of such section
is amended by striking “United States district court for any district in which the private employer
of the person maintains a place of business.” and inserting “United States district court for—

“(A) any district in which the employer maintains a place of business;

“(B) any district in which a substantial part of the events or omissions giving rise
to the claim occurred; or

“(C) if there is no district in which an action may otherwise be brought as
provided in subparagraph(A) or (B), any district in which the employer is subject to the
court’s personal jurisdiction with respect to such action.”.

(d) COMPENSATORY AND PUNITIVE DAMAGES.—

(1) IN GENERAL.—Subsection (d)(1) of such section is amended by striking
subparagraph (C) and inserting the following new subparagraphs:

“(C) The court may require the employer to pay the person compensatory damages

suffered by reason of such employer’s failure to comply with the provisions of this chapter.

42



10

11

12

13

14

15

16

17

18

19

20

21

22

23

“(D) The court may require the employer (other than a government, government agency,
or political subdivision) to pay the person punitive damages if the court determines that the
employer failed to comply with the provisions of this chapter with reckless indifference to the
federally protected rights of the person.

“(E) The sum of the amount of compensatory damages awarded under subparagraph (C)
and the amount of punitive damages awarded under subparagraph (D) may not exceed, for each
person the following:

“(i) In the case of an employer who has more than 14 and fewer than 101
employees in each of 20 or more calendar weeks in the current or preceding calendar
year, $50,000.

“(ii) In the case of an employer who has more than 100 and fewer than 201
employees in each of 20 or more calendar weeks in the current or preceding calendar
year, $100,000.

“(iii) In the case of an employer who has more than 200 and fewer than 501
employees in each of 20 or more calendar weeks in the current or preceding calendar
year, $200,000.

“(iv) In the case of an employer who has more than 500 employees in each of 20
or more calendar weeks in the current or preceding calendar year, $300,000.”.

(2) CONFORMING AMENDMENT.—Subsection (d)(2) of such section is amended to
read as follows:

“(2)(A) Any compensation awarded under subparagraph (B), (C), or (D) of paragraph (1)
shall be in addition to, and shall not diminish, any of the other rights and benefits provided for

under this chapter.
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“(B) In the case of an action commenced in the name of the United States for which the
relief includes compensation awarded under subparagraph (B), (C), or (D) of paragraph (1), such
compensation shall be held in a special deposit account and shall be paid, on order of the
Attorney General, directly to the person. If the compensation is not paid to the person because of
inability to do so within a period of 3 years, the compensation shall be covered into the Treasury
of the United States as miscellaneous receipts.”.

(e) STANDING.—Subsection (f) of such section is amended—

(1) by inserting “by the United States or” after “may be initiated only”; and
(2) by striking “or by the United States under subsection (a)(1)”.

(F) CiviL INVESTIGATIVE DEMANDS.—Such section is further amended by adding at the
end the following new subsection:

“(J) ISSUANCE AND SERVICE OF CIVIL INVESTIGATIVE DEMANDS BY ATTORNEY
GENERAL.—(1) Whenever the Attorney General has reason to believe that any person may be in
possession, custody, or control of any documentary material relevant to an investigation under
this chapter, the Attorney General may, before commencing a civil action under subsection (a),
issue in writing and cause to be served upon such person, a civil investigative demand
requiring—

“(A) the production of such documentary material for inspection and copying;

“(B) that the custodian of such documentary material answer in writing written
questions with respect to such documentary material; or

“(C) the production of any combination of such documentary material or answers.
“(2) The provisions governing the authority to issue, use, and enforce civil investigative

demands under section 3733 of title 31 (known as the ‘False Claims Act’) shall govern the
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authority to issue, use, and enforce civil investigative demands under paragraph (1), except that
for purposes of that paragraph—

“(A) a reference in that section to false claims law investigators or investigations
shall be applied as referring to investigators or investigations under this chapter;

“(B) a reference to interrogatories shall be applied as referring to written
questions, and answers to such need not be under oath;

“(C) the statutory definitions for purposes of that section relating to “false claims
law’ shall not apply; and

“(D) provisions of that section relating to qui tam relators shall not apply.”.

(g) PENsION CONTRIBUTION CALCULATIONS.—Subsection (b) of section 4318 of such title
is amended—

(1) in paragraph (3)(B), by striking “on the basis of” and all that follows and
inserting *“on the basis specified in paragraph (4).”; and

(2) by adding at the end the following new paragraph:

“(4) The basis for a computation under paragraph (3) to which subparagraph (B) of that
paragraph applies is as follows:

“(A) If the period of service described in subsection (a)(2)(B) is one year or less,
the computation shall be made on the basis of the employee’s average rate of
compensation during the 12-month period immediately preceding such period or, if
shorter, the period of employment immediately preceding such period.

“(B) If the period of such service is more than one year, the computation shall be

made on the basis of the average rate of compensation during such period of service of
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employees of that employer who are similarly situated to the servicemember in terms of
having similar seniority, status, and pay.”.
(h) DisABILITY DISCOVERED AFTER EMPLOYEE RESUMES EMPLOYMENT.—Subsection
(@)(3) of section 4313 of such title is amended by inserting “including a disability that is brought
to the employer’s attention within five years after the person resumes employment,” after
“during, such service,”.
(i) BURDEN OF IDENTIFYING PROPER REEMPLOYMENT POSITIONS.—Section 4313 of such
title is amended by adding at the end the following new subsection:
*(c) For purposes of this section, the employer shall have the burden of identifying the
appropriate reemployment positions.”.
SEC. 544. ENHANCED ROLE FOR DEPARTMENT OF JUSTICE UNDER MILITARY
LENDING ACT.
(a) ENFORCEMENT BY THE ATTORNEY GENERAL.—Subsection (f) of section 987 of title
10, United States Code, is amended by adding at the end the following new paragraph:
“(7) ENFORCEMENT BY THE ATTORNEY GENERAL.—
“(A) IN GENERAL.—The Attorney General may commence a civil action in
any appropriate district court of the United States against any person who—
“(i) engages in a pattern or practice of violating this section; or
“(ii) engages in a violation of this section that raises an issue of
general public importance.
“(B) ReLIEF.—In a civil action commenced under subparagraph (A), the

court—
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“(i) may grant any appropriate equitable or declaratory relief with
respect to the violation of this section;
“(ii) may award all other appropriate relief, including monetary
damages, to any person aggrieved by the violation; and
“(iii) may, to vindicate the public interest, assess a civil penalty—
“(1) in an amount not exceeding $110,000 for a first
violation; and
“(11) in an amount not exceeding $220,000 for any
subsequent violation.

“(C) INTERVENTION.—Upon timely application, a person aggrieved by a
violation of this section with respect to which the civil action is commenced may
intervene in such action, and may obtain such appropriate relief as the person
could obtain in a civil action under paragraph (5) with respect to that violation,
along with costs and a reasonable attorney fee.

"(D) ISSUANCE AND SERVICE OF CIVIL INVESTIGATIVE DEMANDS.—
Whenever the Attorney General, or a designee, has reason to believe that any
person may be in possession, custody, or control of any documentary material
relevant to an investigation under this section, the Attorney General, or a
designee, may, before commencing a civil action under subparagraph (A), issue in
writing and cause to be served upon such person, a civil investigative demand
requiring—

“(i) the production of such documentary material for inspection

and copying;
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"(i1) that the custodian of such documentary material answer in
writing written questions with respect to such documentary material; or

“(iii) the production of any combination of such documentary
material or answers.

“(E) RELATIONSHIP TO FALSE CLAIMS ACT.—The statutory provisions
governing the authority to issue, use, and enforce civil investigative demands
under section 3733 of title 31 (known as the ‘False Claims Act’) shall govern the
authority to issue, use, and enforce civil investigative demands under
subparagraph (D), except that—

“(i) any reference in that section to false claims law investigators
or investigations shall be applied for purposes of subparagraph (D) as
referring to investigators or investigations under this section;

“(ii) any reference in that section to interrogatories shall be applied
for purposes of subparagraph (D) as referring to written questions and
answers to such need not be under oath;

“(iii) the statutory definitions for purposes of that section relating
to “false claims law’ shall not apply; and

“(iv) provisions of that section relating to qui tam relators shall not
apply.”.

(b) CONSULTATION WITH DEPARTMENT OF JUSTICE.—Subsection (h)(3) of such section is
amended by adding at the end the following new subparagraph:
*“(H) The Department of Justice.”.

(c) U.S.C. CrRoss-REFERENCES.—Such section is further amended—
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(1) in subsection (e)(2), by inserting “(50 U.S.C. 3901 et seq.)” after

“Servicemembers Civil Relief Act”; and

(2) in subsection (g), by striking “(50 U.S.C. App. 527)” and inserting *“(50

U.S.C. 3937)”.

SEC. 545. REVISION FROM STATUTORY REQUIREMENT TO DISCRETIONARY
AUTHORITY FOR DESIGNATION BY MILITARY JUDGE OF AN
INDIVIDUAL TO ASSUME THE RIGHTS OF THE VICTIM OF AN
OFFENSE UNDER THE UNIFORM CODE OF MILITARY JUSTICE
WHEN THE VICTIM IS A MINOR, INCOMPETENT, INCAPACITATED,
OR DECEASED.

Section 806b(c) of title 10, United States Code (article 6b(c) of the Uniform Code of
Military Justice), is amended by striking “shall” and inserting “may”.

SEC. 546. TRANSFER OF PROVISION RELATING TO EXPENSES INCURRED IN
CONNECTION WITH LEAVE CANCELED DUE TO CONTINGENCY
OPERATIONS.

(a) REIMBURSEMENT FOR EXPENSES INCURRED BY MEMBERS IN CONNECTION WITH
LEAVE CANCELED DUE TO CONTINGENCY OPERATIONS.—Chapter 40 of title 10, United
States Code, is amended by inserting after section 709 the following new section:

“709a. Expenses incurred in connection with leave canceled due to contingency operations:
reimbursement

“(a) AUTHORIZATION TO REIMBURSE.—The Secretary concerned may reimburse a

member of the armed forces under the jurisdiction of the Secretary for travel and related
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expenses (to the extent not otherwise reimbursable under law) incurred by the member as a
result of the cancellation of previously approved leave when—
“(1) the leave is canceled in connection with the member’s participation in a
contingency operation; and
“(2) the cancellation occurs within 48 hours of the time the leave would have
commenced.

“(b) REGULATIONS.—The Secretary of Defense and, in the case of the Coast Guard
when it is not operating as a service in the Navy, the Secretary of Homeland Security shall
prescribe regulations to establish the criteria for the applicability of subsection (a).

“(c) CONCLUSIVENESS OF SETTLEMENT.—The settlement of an application for
reimbursement under subsection (a) is final and conclusive.”.

(b) TABLE OF SECTIONS.—The table of sections at the beginning of chapter 40 of
such title is amended by inserting after the item relating to section 709 the following new
item:

“709a. Expenses incurred in connection with leave canceled due to contingency operations:
reimbursement.”.

(c) REPEAL OF SUPERSEDED AUTHORITY.—Section 453 of title 37, United States Code, is
amended by striking subsection (g).
SEC. 547. CODIFICATION AND REVISION OF AUTHORITY TO CONDUCT
PROGRAMS ON CAREER FLEXIBILITY TO ENHANCE RETENTION
OF MEMBERS OF THE ARMED FORCES.
(a) CoDIFICATION AND PERMANENT AUTHORITY.—Chapter 40 of title 10, United States
Code, is amended by adding at the end a new section 710 consisting of—

(1) a heading as follows:
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“8710. Career flexibility to enhance retention of members”; and
(2) a text consisting of the text of subsections (a) through (h) of section 533 of the
Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 (10 U.S.C.
prec. 701 note), as amended by section 523 of the National Defense Authorization Act for
Fiscal Year 2016 (Public Law 114-92).
(b) REVISION TO ACTIVE SERVICE OBLIGATION.—Section 710 of title 10, United States
Code, as added by subsection (a), is amended—
(1) in subsection (c)(3), by striking “to serve” and all that follows and inserting
“to serve in active service for a period of time (if any) specified in the agreement.”; and
(2) in subsection (d), by inserting before the period at the end the following: “and
the procedures and standards to be used to determine the period of active service (if any)
to be specified in the agreement under paragraph (3) of that subsection”.
(c) AMENDMENTS TO REMOVE REFERENCES TO PROGRAM AS A PILOT PROGRAM.—Such
section is further amended—
(1) by striking “pilot” each place it appears; and
(2) in subsection (a)—
(A) by striking “PiLOoT PROGRAMS AUTHORIZED” and all that follows
through “Each Secretary” and inserting “PROGRAMS AUTHORIZED.—Each
Secretary”; and
(B) by striking paragraph (2).
(d) AMENDMENTS TO CONFORM TO TITLE 10 USAGE.—
(1) REFERENCES TO ARMED FORCES.—Such section is further amended—

(A) in subsection (a), as amended by subsection (c) of this section—
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(i) by striking “officers and enlisted”; and
(ii) by striking “and Full Time Support personnel of the reserve
components of the Armed Forces”,;
(B) in subsection (c)(1), by striking “of the Armed Force concerned” and
inserting “of the armed force concerned”; and
(C) in subsections (a)(2), (¢), (e), and (h), by striking “Armed Forces”
each place it appears and inserting “armed forces”.

(2) REFERENCES TO ACTIVE DUTY.—Such section is further amended by striking
*active duty” each place it appears (other than in subsection (h) and including in
subsection headings) and inserting “active service”.

(3) UNITED STATES CODE CROSS-REFERENCES.—Such section is further
amended—

(A) by striking “, United States Code.” each place it appears and inserting

a period,;

(B) by striking “, United States Code,” each place it appears other than in

subsection (f)(5);

(C) in subsections (f)(5) and (h)(1), by striking “, United States Code”;
and
(D) by striking “of title 10” each place it appears and inserting “of this
title”.
(e) OTHER CONFORMING AMENDMENTS.—Such section is further amended—
(1) in subsection (d), by striking “issue” and inserting “prescribe”; and

(2) in subsection (f)(4)(A), by striking “section 404” and inserting “section 474”.
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(f) REPEAL OF SUPERSEDED PILOT PROGRAM AUTHORITY.—Section 533 of the Duncan
Hunter National Defense Authorization Act for Fiscal Year 2009 (10 U.S.C. prec. 701 note) is
repealed.
SEC. 548. PARENTAL LEAVE FOR MEMBERS OF THE ARMED FORCES.
(a) EXPANDED PARENTAL LEAVE AUTHORITY.—
(1) MEMBERS OF THE ARMED FORCES.—
(A) IN GENERAL.—Chapter 40 of title 10, United States Code, is amended
by inserting after section 701 the following new section:
“8§ 701a. Parental leave
“(a) LEAVE AUTHORIZED.— A member of the armed forces who is performing active
service may be allowed leave under this section for each instance in which the member becomes
a parent as a result of the member’s spouse giving birth.
“(b) AMOUNT OF LEAVE.—Leave under this section shall be 14 days, under regulations
prescribed under this section by the Secretary concerned.
“(c) DURATION OF AVAILABILITY OF LEAVE.—Leave under this section is lost as follows:
“(2) If not used within one year of the date of the birth giving rise to the leave.
“(2) If the member having the leave becomes entitled to leave under this section
with respect to a different child.
“(3) If not used before separation from active service.
“(d) CoORDINATION WITH OTHER LEAVE AUTHORITIES.—Leave granted under this
section is in addition to any other leave and may not be deducted or charged against other leave

authorized by this chapter.
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“(e) REGULATIONS.—This section shall be carried out under regulations prescribed by the
Secretary concerned. Regulations prescribed under this section by the Secretaries of the military
departments shall be as uniform as practicable and shall be subject to approval by the Secretary
of Defense.”.

(B) CLERICAL AMENDMENT.—The table of sections at the beginning of
such chapter is amended by inserting after the item relating to section 701 the

following new item:
“701a. Parental leave.”.

(2) CONFORMING AMENDMENT.—Section 701(j) of such title is repealed.
(b) ADOPTIONS BY DUAL-SERVICE CoupPLES.—Section 701(i) of such title is amended—
(1) in paragraph (1), by inserting before the period at the end the following: *,
except that in the event that two members of the armed forces who are married to each
other adopt a child in a qualifying child adoption, one such member shall be allowed up
to 21 days of leave and the other shall be allowed up to 14 days of leave”;
(2) by striking paragraph (3); and
(3) by redesignating paragraph (4) as paragraph (3).
(c) COVERAGE OF COMMISSIONED OFFICERS OF THE PUBLIC HEALTH SERVICE.—Section
221(a) of the Public Health Service Act (42 U.S.C. 213a(a)) is amended by adding at the end the
following new paragraph:

“(19) Section 701(i) and 701a, Adoption Leave and Parental Leave.”.

TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

SEC. 601. FISCAL YEAR 2017 INCREASE IN MILITARY BASIC PAY.
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(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The adjustment to become effective during
fiscal year 2017 required by section 1009 of title 37, United States Code, in the rates of monthly
basic pay authorized members of the uniformed services shall not be made.

(b) INCREASE IN BAsic PAY.—Effective on January 1, 2017, the rates of monthly basic
pay for members of the uniformed services are increased by 1.6 percent.

SEC. 602. ALLOWANCE OF PAYMENTS PURSUANT TO POWER OF ATTORNEY.

Section 602(e) of title 37, United States Code, is amended by inserting after “court of
competent jurisdiction” the following: “or the member has granted authority to an individual to

manage these funds pursuant to a valid and legally executed durable power of attorney,”.
Subtitle B—Bonuses and Special Incentive Pays

SEC. 611. EXTENSION OF CERTAIN EXPIRING BONUS AND SPECIAL PAY
AUTHORITIES.

(a) AUTHORITIES RELATING TO RESERVE FORCES.—Section 910(g) of title 37, United
States Code, relating to income replacement payments for reserve component members
experiencing extended and frequent mobilization for active duty service is amended by
striking “December 31, 2016 and inserting “the date of the enactment of an Act authorizing
appropriations for fiscal year 2018 for military activities of the Department of Defense”.

(b) TiTLE 10 AUTHORITIES RELATING TO HEALTH CARE PROFESSIONALS.—The
following sections of title 10, United States Code, are amended by striking “December 31,
2016” and inserting “The date of the enactment of an Act authorizing appropriations for
fiscal year 2018 for military activities of the Department of Defense”:

(1) Section 2130a(a)(1), relating to nurse officer candidate accession program.
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(2) Section 16302(d), relating to repayment of education loans for certain
health professionals who serve in the Selected Reserve.

(c) TiTLE 37 AUTHORITIES RELATING TO HEALTH CARE PROFESSIONALS.—The
following sections of title 37, United States Code, are amended by striking “December 31,
2016” and inserting “the date of the enactment of an Act authorizing appropriations for
fiscal year 2018 for military activities of the Department of Defense”:

(1) Section 302c-1(f), relating to accession and retention bonuses for
psychologists.

(2) Section 302d(a)(1), relating to accession bonus for registered nurses.

(3) Section 302e(a)(1), relating to incentive special pay for nurse anesthetists.

(4) Section 302g(e), relating to special pay for Selected Reserve health
professionals in critically short wartime specialties.

(5) Section 302h(a)(1), relating to accession bonus for dental officers.

(6) Section 302j(a), relating to accession bonus for pharmacy officers.

(7) Section 302k(f), relating to accession bonus for medical officers in
critically short wartime specialties.

(8) Section 302I(g), relating to accession bonus for dental specialist officers
in critically short wartime specialties.

(d) AUTHORITIES RELATING TO NUCLEAR OFFICERS.—Section 333(i) of title 37,
United States Code is amended by striking “December 31, 2016” and inserting “the date of
the enactment of an Act authorizing appropriations for fiscal year 2018 for military

activities of the Department of Defense”.
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() AUTHORITIES RELATING TO TITLE 37 CONSOLIDATED SPECIAL PAY, INCENTIVE
PAY, AND BoNus AUTHORITIES.—The following sections of title 37, United States Code, are
amended by striking “December 31, 2016” and inserting “the date of the enactment of an
Act authorizing appropriations for fiscal year 2018 for military activities of the Department
of Defense”:

(1) Section 331(h), relating to general bonus authority for enlisted members.

(2) Section 332(g), relating to general bonus authority for officers.

(3) Section 334(i), relating to special aviation incentive pay and bonus
authorities for officers.

(4) Section 335(k), relating to bonus and incentive pay authorities for officers
in health professions.

(5) Section 336(g), relating to contracting bonus for cadets and midshipmen
enrolled in the Senior Reserve Officers’ Training Corps.

(6) Section 351(h), relating to hazardous duty pay.

(7) Section 352(g), relating to assignment pay or special duty pay.

(8) Section 353(i), relating to skill incentive pay or proficiency bonus.

(9) Section 355(h), relating to retention incentives for members qualified in
critical military skills or assigned to high priority units.

(f) OTHER TITLE 37 BONUS AND SPECIAL PAY AUTHORITIES.—The following sections
of title 37, United States Code, are amended by striking “December 31, 2016 and inserting
“the date of the enactment of an Act authorizing appropriations for fiscal year 2018 for
military activities of the Department of Defense”:

(1) Section 301b(a), relating to aviation officer retention bonus.
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(2) Section 307a(g), relating to assignment incentive pay.

(3) Section 324(g), relating to accession bonus for new officers in critical
skills.

(4) Section 326(g), relating to incentive bonus for conversion to military
occupational specialty to ease personnel shortage.

(5) Section 327(h), relating to incentive bonus for transfer between the Armed

Forces.

(6) Section 330(f), relating to accession bonus for officer candidates.

(g) AUTHORITY TO PROVIDE TEMPORARY INCREASE IN RATES OF BASIC ALLOWANCE
FOR HousING.—Section 403(b)(7)(E) of title 37, United States Code, is amended by striking
“December 31, 2016” and inserting “the date of the enactment of an Act authorizing
appropriations for fiscal year 2018 for military activities of the Department of Defense”.
SEC. 612. CONFORMING AMENDMENT TO CONSOLIDATION OF SPECIAL PAY,

INCENTIVE PAY, AND BONUS AUTHORITIES.

Section 332(c)(1)(B) of title 37, United States Code, is amended by striking
“$12,000” and inserting “$20,000".

SEC. 613. TECHNICAL AND CLERICAL AMENDMENTS RELATING TO 2008
CONSOLIDATION OF CERTAIN SPECIAL PAY AUTHORITIES.

(a) FAMILY CARE PLANS.—Section 586 of the National Defense Authorization Act
for Fiscal Year 2008 (Public Law 110-181; 10 U.S.C. 991 note) is amended by inserting “or
351" after “section 310”.

(b) DEPENDENTS’ MEDICAL CARE.—Section 1079(g)(1) of title 10, United States

Code, is amended by inserting “or 351" after “section 310”.
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(c) RETENTION ON ACTIVE DUTY DURING DISABILITY EVALUATION PROCESS.—Section
1218(d)(1) of title 10, United States Code, is amended by inserting “or 351" after “section
310”.

(d) STORAGE spAce.—Section 362(1) of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 10 U.S.C. 2825 note) is
amended by inserting *, or paragraph (1) or (3) of section 351(a),” after “section 310”.

(e) STUDENT ASSISTANCE PROGRAMS.—Sections 455(0)(3)(B) and 465(a)(2)(D) of the
Higher Education Act of 1965 (20 U.S.C. 1087¢(0)(3)(B), 1087ee(a)(2)(D)) are amended by
inserting “or paragraph (1) or (3) of section 351(a).” after “section 310”.

(f) ARMED FORCES RETIREMENT HOME.—Section 1512(a)(3)(A) of the Armed Forces
Retirement Home Act of 1991 (24 U.S.C. 412(a)(3)(A)) is amended by inserting “or 351”
after “section 310”.

(g) VETERANS OF FOREIGN WARS MEMBERSHIP.—Section 230103(3) of title 36,
United States Code, is amended by inserting “or 351" after “section 310”.

(h) MILITARY PAY AND ALLOWANCES.—Title 37, United States Code, is amended—

(1) in section 212(a), by inserting “, or paragraph (1) or (3) of section

351(a),” after “section 3107;

(2) in section 402a(b)(3)(B), by inserting “or 351 after “section 3107;

(3) in section 481a(a), by inserting “or 351 after “section 310”;

(4) in section 907(d)(1)(H), by inserting “or 351" after “section 310”; and

(5) in section 910(b)(2)(B), by inserting “, or paragraph (1) or (3) of section

351(a),” after “section 310”.
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(i) EXCLUSIONS FROM INCOME FOR PURPOSE OF SUPPLEMENTAL SECURITY INCOME.—
Section 1612(b)(20) of the Social Security Act (42 U.S.C. 1382a(b)(20)) is amended by
inserting “, or paragraph (1) or (3) of section 351(a),” after “section 310”.

(J) EXCLUSIONS FROM INCOME FOR PURPOSE OF HEAD START PROGRAM.—Section
645(a)(3)(B)(i) of the Head Start Act (42 U.S.C. 9840(a)(3)(B)(i)) is amended by inserting
“or 351" after “section 310”.

(k) EXCLUSIONS FROM GROSS INCOME FOR FEDERAL INCOME TAX PURPOSES.—Section
112(c)(5)(B) of the Internal Revenue Code of 1986 is amended by inserting “, or paragraph
(2) or (3) of section 351(a),” after “section 310”.

SEC. 614. AUTHORITY FOR PAYMENT OF DEATH GRATUITY TO TRUSTS.

Section 1477(a) of title 10, United States Code, is amended—

(1) in paragraph (1)—

(A) in the first sentence, by inserting “, or one or more trusts legally
established under any Federal, State, or territorial law,” after “one or more
persons”; and

(B) in the second sentence, by inserting “or trust” after “person” both
places it appears; and
(2) in paragraph (2), by inserting “, or a trust for the benefit of a person other than

the spouse,” after “other than the spouse”.

SEC. 615. AUTHORITY TO WAIVE RECOUPMENT OF INVOLUNTARY
SEPARATION PAY FOR MEMBERS WHO SUBSEQUENTLY BECOME

ENTITLED TO RETIRED PAY.
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Section 1174(h) of title 10, United States Code, is amended by adding at the end the
following new paragraph:

“(3) The Secretary of Defense or the Secretary of Homeland Security, with
respect to the Coast Guard when it is not operating as a service in the Navy, may
waive the requirement to repay separation or severance pay under paragraph (1) if
such Secretary determines that recovery would be against equity and good
conscience or would be contrary to the best interests of the United States.”.

SEC. 616. INCREASE IN MAXIMUM AMOUNT OF AVIATION SPECIAL PAYS FOR

FLYING DUTY FOR OTHER THAN REMOTELY PILOTED AIRCRAFT.
Section 334(c)(1) of title 37, United States Code, is amended—

(1) in subparagraph (A), by striking “not to exceed—" and all that follows
through “flying duty;” and inserting “not to exceed $1,000 per month;”; and

(2) in subparagraph (B), by striking “may not exceed” and all that follows and
inserting “may not exceed $35,000 for each 12-month period of obligated service

agreed to under subsection (d).”.
Subtitle C—Retired Pay

SEC. 621. TERMINATION OF AUTOMATIC REENROLLMENT IN THRIFT
SAVINGS PLAN.
Paragraph (2) of section 8432(b) of title 5, United States Code, as amended by
section 632(b) of the National Defense Authorization Act for Fiscal Year 2016 (Public Law
114-92; 129 Stat. ), is amended by striking subparagraph (F).

SEC. 622. MATCHING CONTRIBUTIONS.
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Subclause (I) of section 8440e(e)(3)(B)(i) of title 5, United States Code, as added by
section 632(a)(2) of the National Defense Authorization Act for Fiscal Year 2016 (Public
Law 114-92; 129 Stat. __ ), is amended by striking “2 years” and inserting “4 years”.

SEC. 623. SEPARATION DETERMINATIONS FOR MEMBERS PARTICIPATING IN
THE THRIFT SAVINGS PLAN.

Paragraph (6) of section 8432(g) of title 5, United States Code, as added by section
632(c)(2) of the National Defense Authorization Act for Fiscal Year 2016 (Public Law 114-
92; 129 Stat. ), is repealed.

SEC. 624. THRIFT SAVINGS PLAN DEFAULT INVESTMENT TYPE.

Paragraph (2) of section 8438(c) of title 5, United States Code, as amended by
section 632(d) of the National Defense Authorization Act for Fiscal Year 2016 (Public Law
114-92; 129 Stat. ), is amended—

(1) in subparagraph (A), by striking “If an” and inserting “(A) Consistent with
the requirements of subparagraph (B), if an”; and
(2) by adding at the end the following new subparagraph:

“(B) Contributions made by a full TSP member (as defined in section 8440e(a) of
this title) in accordance with section 8432 of this title shall be designated Roth contributions
until the full TSP member elects not to designate such contributions as Roth contributions.”.
SEC. 625. MAXIMUM AMOUNT OF THRIFT SAVINGS PLAN CONTRIBUTIONS;

MATCHING CONTRIBUTION PERCENTAGE INCREASE.
(a) MAxiIMuM AMOUNT.—Paragraph (2) of section 8440e(e) of title 5, United States

Code, as added by section 632(a)(2) of the National Defense Authorization Act for Fiscal
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Year 2016 (Public Law 114-92; 129 Stat. __ ), is amended by striking “5 percent” and
inserting “6 percent”.

(b) MATCHING CONTRIBUTION PERCENTAGE INCREASE.—Paragraph (2) of section
8432(c) of title 5, United States Code, is amended by adding at the end the following new
subparagraph:

“(D) Notwithstanding subparagraph (B), the amount contributed under subparagraph (A)
by an employing agency with respect to a contribution of a full TSP member (as defined in
section 8440e(a) of this title) during any pay period shall be the amount equal to such portion of
the total amount of the member's contribution as does not exceed 5 percent of such member's
basic pay for such period.”.

SEC. 626. DURATION OF THRIFT SAVINGS PLAN CONTRIBUTIONS.

Paragraph (3) of section 8440e(e) of title 5, United States Code, as added by section
632(a)(2) of the National Defense Authorization Act for Fiscal Year 2016 (Public Law 114-
92; 129 Stat. ), is amended—

(1) in subparagraph (A)—

(A) by striking clause (ii);

(B) by striking “pay period during” and all that follows through
“begins—" and inserting “pay period that begins—";

(C) by redesignating subclauses (1) and (I1) as clauses (i) and (ii),
respectively, and moving the margins of such clauses, as so redesignated, 2
ems to the left; and

(D) in clause (ii), as redesignated by subparagraph (C), by striking “;

and” and inserting a period; and
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(2) in subparagraph (B)—

(A) by striking clause (ii);

(B) by striking “pay period during” and all that follows through
“begins—" and inserting “pay period that begins—";

(C) by redesignating subclauses (1) and (Il) (as amended by section
622 of this subtitle) as clauses (i) and (ii), respectively, and moving the
margins of such clauses, as so redesignated, 2 ems to the left; and

(D) in clause (ii), as redesignated by subparagraph (C), by striking “;
and” and inserting a period.

SEC. 627. ELECTION PERIOD TO PARTICIPATE IN THE MODERNIZED

RETIREMENT SYSTEM.

Subparagraph (C) of section 1409(b)(4) of title 10, United States Code, as added by
section 631(a) of the National Defense Authorization Act for Fiscal Year 2016 (Public Law
114-92; 129 Stat. ), is amended—

(2) in clause (i), by striking “and (iii)” and inserting “, (iii), (iv) and (v)”; and
(2) by adding at the end the following new clauses:

“(iv) CADETS AND MIDSHIPMEN, ETC.—A member of a uniformed
service who serves as a cadet, midshipman, or member of the Senior
Reserve Officers’ Training Corps during the election period specified in
clause (i) shall make the election described in subparagraph (B)—

“(I) on or after the date on which such cadet, midshipman,

or member of the Senior Reserve Officers’ Training Corps is

64



10

11

12

13

14

15

16

17

18

19

20

21

22

appointed as a commissioned officer or otherwise begins to receive
basic pay; and

“(11) not later than 30 days after such date or the end of such
election period, whichever is later.

“(v) INACTIVE RESERVISTS.—A member of a reserve component
who is not in an active status during the election period specified in clause
(1) shall make the election described in subparagraph (B)—

“(1) on or after the date on which such member is
transferred from an inactive status to an active status or active
duty; and

“(11) not later than 30 days after such date or the end of such
election period, whichever is later.”.

SEC. 628. COMBAT-RELATED SPECIAL COMPENSATION COORDINATING
AMENDMENT.

Subparagraph (B) of section 1413a(b)(3) of title 10, United States Code, is amended
by striking “2 Y% percent of the member’s years of creditable service” and inserting “the
retired pay multiplier determined for the member under section 1409 of this title”.

SEC. 629. DISCRETIONARY CONTINUATION PAY FOR MEMBERS WHO HAVE
COMPLETED 8 TO 16 YEARS OF SERVICE.

(a) CONTINUATION PAY.—Section 356 of title 37, United States Code, as added by

section 634 of the National Defense Authorization Act for Fiscal Year 2016 (Public Law

114-92; 129 Stat. ), is amended—
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(1) in the heading, by striking “12 years” and inserting “not less than 8 and
not more than 16 years”;
(2) in subsection (a)—
(A) in the matter preceding paragraph (1), by striking “shall” and
inserting “may”;
(B) by striking paragraph (1) and inserting the following:
“(1) has completed not less than 8 and not more than 16 years of service in a
uniformed service; and”; and
(C) in paragraph (2), by striking “an additional 4 years” and inserting
“not less than 3 additional years”;
(3) by amending subsection (b) to read as follows:

“(b) PAYMENT AMOUNT.—The Secretary concerned shall determine the payment
amount under this section as a multiple of a full TSP member’s monthly basic pay. The
maximum amount the Secretary concerned may pay the member under this section is—

“(1) in the case of a member of a regular component or in a reserve
component if the member is performing active Guard and Reserve duty (as defined in
section 101(d)(6) of title 10), 13 times the amount of the monthly basic pay payable
to the member for the month during which the agreement is entered into; and

“(2) in the case of any member not covered by paragraph (1), 6 times the
amount of monthly basic pay to which the member would be entitled for the month
during which the agreement under subsection (a)(2) is entered into if the member

were serving on active duty at the time the agreement is entered into.”;
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(4) in subsection (c), by striking “required” and inserting “that may be paid”;
and
(5) by amending subsection (d) to read as follows:

“(d) TIMING OoF PAYMENT.—The Secretary concerned shall pay continuation pay
under subsection (a) to a full TSP member when the member has completed not less than 8
and not more than 16 years of service in a uniformed service.”.

(b) CLERICAL AMENDMENT TO TABLE OF SECTIONS.—The item relating to section 356
in the table of sections at the beginning of chapter 5 of title 37, United States Code, as
added by section 634(b) of the National Defense Authorization Act for Fiscal Year 2016
(Public Law 114-92; 129 Stat. __ ), is amended by striking “12 years” and inserting “not less
than 8 and not more than 16 years”.

SEC. 630. EFFECTIVE DATE.

The amendments made by this subtitle shall take effect on January 1, 2018,

immediately after the amendments made by the National Defense Authorization Act for

Fiscal Year 2016 (Public Law 114-92).
Subtitle D—Survivor Benefits

SEC. 631. BENEFITS FOR SURVIVORS OF MEMBERS DYING WHILE IN
INACTIVE-DUTY TRAINING STATUS.
(a) TREATMENT OF INACTIVE-DUTY TRAINING DEATHS IN SAME MANNER AS ACTIVE
DuTy DEATHS.—
(1) Section 1451(c)(1)(A) of title 10, United States Code, is amended—
(A) in clause (i)—

(i) by inserting “or 1448(f)(1)(B)” after “section 1448(d)”; and
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(i) by inserting “or (iii)” after “clause (ii)”; and
(B) in clause (iii)—

(i) by striking “section 1448(f) of this title” and inserting “section
1448(f)(1)(A) of this title by reason of the death of a member or former
member not in line of duty”; and

(i) by striking "active”.

(2) APPLICATION OF AMENDMENTS.—NoO annuity benefit under the Survivor
Benefit Plan shall accrue to any person by reason of the amendments made by
paragraph (1) for any period before the date of the enactment of this Act. With
respect to an annuity under the Survivor Benefit Plan for a death occurring on or
after September 10, 2001, and before the date of the enactment of this Act, the
Secretary concerned shall recompute the benefit amount to reflect the amendments
made by subparagraphs (A) and (B)(i) of paragraph (1), effective for months
beginning after the date of the enactment of this Act. The amendment made by
subparagraph (B)(ii) of such paragraph shall apply only with respect to an annuity
under the Survivor Benefit Plan for a death occurring on or after the date of the
enactment of this Act.

(b) CONSISTENT TREATMENT OF DEPENDENT CHILDREN.—

(1) IN GENERAL.—Paragraph (2) of section 1448(f) of title 10, United States
Code, is amended to read as follows:

“(2) DEPENDENT CHILDREN ANNUITY.—

“(A) ANNUITY WHEN NO ELIGIBLE SURVIVING SPOUSE.—In the case of a

person described in paragraph (1), the Secretary concerned shall pay an

68



10

11

12

13

14

15

16

17

18

19

20

21

22

23

annuity under this subchapter to the dependent children of that person under

subsection (a)(2) or (a)(4) of section 1450 of this title as applicable.

“(B) OPTIONAL ANNUITY WHEN THERE IS AN ELIGIBLE SURVIVING
SPOUSE.—The Secretary may pay an annuity under this subchapter to the
dependent children of a person described in paragraph (1) under subsection
(a)(3) or (a)(4) of section 1450 of this title, if applicable, instead of paying an
annuity to the surviving spouse under paragraph (1), if the Secretary
concerned, in consultation with the surviving spouse, determines it
appropriate to provide an annuity for the dependent children under this
paragraph instead of an annuity for the surviving spouse under paragraph
(1).”.

(2) ELECTIONS FOR DEATHS BEFORE DATE OF ENACTMENT.—For any death that
occurred before the date of the enactment of this Act with respect to which an
annuity under the Survivor Benefit Plan is being paid (or could be paid) to a
surviving spouse, the Secretary concerned may, within six months of such date of
enactment and in consultation with the surviving spouse, determine it appropriate to
provide an annuity for the dependent children of the decedent under section
1448(f)(2)(B) of title 10, United States Codes, as added by paragraph (1), instead of
an annuity for the surviving spouse. Any such determination and resulting change in
beneficiary shall be effective as of the first day of the first month following the date
of the determination and shall apply with respect to benefit payments for months
beginning on or after that day.

(c) DEEMED ELECTIONS.—
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(1) Section 1448(f) of title 10, United States Code, as amended by subsection
(b), is further amended by adding at the end the following new paragraph:

“(5) DEEMED ELECTION TO PROVIDE AN ANNUITY FOR DEPENDENT.—In the case
of a person described in paragraph (1) who dies on or after the date of the enactment
of this paragraph, the Secretary concerned may, if no other annuity is payable on
behalf of that person under this subchapter, pay an annuity to a natural person who
has an insurable interest in such person as if the annuity were elected by the person
under subsection (b)(1). The Secretary concerned may pay such an annuity under this
paragraph only in the case of a person who is a dependent of that deceased person (as
defined in section 1072(2) of this title). An annuity under this paragraph shall be
computed in the same manner as provided under subparagraph (B) of subsection
(d)(6) for an annuity under that subsection.”.

(2) EFFecTIVE DATE.—No0 annuity payment under paragraph (5) of section
1448(f) of title 10, United States Code, as added by paragraph (1), may be made for
any period before the date of the enactment of this Act
(d) DEFINITIONS.—For purposes of this section:

(1) The term “Survivor Benefit Plan” means the program established under
subchapter 11 of chapter 73 of title 10, United States Code.

(2) The term “Secretary concerned” has the meaning given that term in

section 101 of title 37, United States Code.

SEC. 632. TECHNICAL AMENDMENTS TO SURVIVOR BENEFIT PLAN STATUTE.

(a) AMENDMENT TO CLARIFY DEFINITION OF SURVIVING SPOUSE.—
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(1) INCORPORATION OF DEATHS ON ACTIVE DUTY, ETC.—Paragraphs (7) and (8)
of section 1447 of title 10, United States Code, are amended to read as follows:

“(7) Wipow.—The term ‘widow’ means the surviving wife of a person who—

“(A) died on active duty under the circumstances described in section
1448(d) of this title;

“(B) died when or before eligible to elect a reserve-component
annuity under the circumstances described in section 1448(f) of this title; or

“(C) died under circumstances other than those described in
subparagraphs (A) and (B) and if the surviving wife was not married to the
person at the time the person became eligible for retired pay—

“(i) was married to the person for at least one year immediately
before the person’s death; or
“(ii) is the mother of issue by that marriage.
“(8) WIDOWER.—The term ‘widower’ means the surviving husband of a
person who—

“(A) died on active duty under the circumstances described in section
1448(d) of this title;

“(B) died when or before eligible to elect a reserve-component
annuity under the circumstances described in section 1448(f) of this title; or

“(C) died under circumstances other than those described in
subparagraphs (A) and (B) and, if the surviving husband was not married to

the person at the time the person became eligible for retired pay—
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“(i) was married to the person for at least one year immediately
before the person’s death; or
“(ii) is the father of issue by that marriage.”.

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) shall take
effect as of September 10, 2001, and shall apply with respect to deaths occurring on
or after that date, as if included in the amendments made by section 642 of the
National Defense Authorization Act for Fiscal Year 2002 (Public Law 107-107; 115
Stat. 1151) when enacted.

(b) CROSS-REFERENCE CORRECTIONS.—

(1) Section 1451 of title 10, United States Code, is amended by striking
“section 1450(a)(4)” in subsections (a)(1), (a)(2), (b)(1), and (b)(2) and inserting
“section 1450(a)(5)”.

(2) Section 1452 of such title is amended by striking “section 1450(a)(4)” in

subsections (c)(1) and (c)(3) and inserting “section 1450(a)(5)”.
Subtitle E—Other Provisions Related to Retired Pay

SEC. 641. INCLUSION OF ACTIVE DUTY SERVICE FOR A PREPLANNED MISSION
AS ELIGIBLE SERVICE FOR REDUCTION OF ELIGIBILITY AGE FOR

A NON-REGULAR RETIREMENT.
Section 12731(f)(2)(B)(i) of title 10, United States Code, is amended by inserting “or

12304b” after “section 12301(d)”.

TITLE VIIFHEALTHCARE PROVISIONS

Subtitle A—TRICARE and Other Health Care Benefits

SEC. 701. IMPROVED TRICARE HEALTH PLAN CHOICES.
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(a) REFORM OF HEALTH CARE ENROLLMENT SYSTEM.—Section 1099(c) of title 10,
United States Code, is amended to read as follows:

*(c) HEALTH CARE PLANS AVAILABLE UNDER SYSTEM.—Health care services for covered
beneficiaries under this chapter require enrollment by the covered beneficiary, including
payment of the applicable enrollment fee, in one of the following health care plans:

“(1) TRICARE Select under section 1075 of this title.

“(2) TRICARE Choice under section 1075 of this title.

“(3) TRICARE-for-Life plan under section 1086(d) of this title.
“(4) TRICARE Second Payer plan under section 1075 of this title.”.

(b) REFORM OF HEALTH PLANS.—Chapter 55 of title 10, United States Code, is amended
by inserting after section 1074n the following new section:
“§ 1075. TRICARE health plan options

“(a) IN GENERAL.—(1) This section establishes three principal health plan enrollment
options for covered beneficiaries under the TRICARE program:

“(A) TRICARE Select (the managed care option);
“(B) TRICARE Choice (the self-managed option); and
“(C) the Second Payer Option.

“(2) An additional option, the TRICARE-for-Life option, is established under section
1086(d) of this chapter.

“(b) BENEFICIARY CATEGORIES FOR ENROLLMENT ELIGIBILITY.—

“(1) BENEFICIARY CATEGORIES.—The beneficiary categories for purposes of
eligibility to enroll in a health plan option under this section and cost sharing

requirements applicable to those options are as follows:
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“(A) ACTIVE-DUTY MEMBERS.—This category consists of beneficiaries
who are covered by section 1074(a) of this title.
“(B) ACTIVE-DUTY FAMILY MEMBERS.—This category consists of
beneficiaries who are—
“(i) covered by section 1079 of this title (as dependents of active
duty members);
“(i) disability retirees and their family members covered by
section 1086(c)(1) of this title by reason of being retired under chapter 61
of this title or being a dependent of such a member; or
“(iii) survivors covered by section 1086(c)(2) of this title.
“(C) RETIRED.—This category consists of beneficiaries covered by section
1086(c) of this title other than those beneficiaries referred to in paragraphs (B)(ii)
or (iii).
“(c) TRICARE SELECT OPTION.—

“(1) IN GENERAL.—The Secretary of Defense shall establish in areas in which a
facility of the uniformed services (other than a facility limited to members of the armed
forces) is located the TRICARE Select Option, to provide reduced cost-sharing amounts
for enrolled beneficiaries whose care is provided by or managed by a designated primary
care manager and network providers. TRICARE Select is the managed care option.

“(2) ELIGIBILITY.—

“(A) A beneficiary in the active duty family member beneficiary category

(as described in paragraph (b)(1)(B) of this section) is eligible to enroll in the

TRICARE Select Option.
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“(B) A beneficiary in the retired beneficiary category (as described in
paragraph (b)(1)(C)) is eligible to enroll in the Managed Care Option in selected
locations to the extent a facility of the uniformed services in the location has, in
the judgment of the Secretary, a significant number of uniformed health care
providers, including specialty providers, and sufficient capability to support
efficient operation of the TRICARE Select Option in the area for the projected
enrollees.

“(C) Notwithstanding subparagraphs (A) and (B), a beneficiary under
sections 1076d, 1076e, 1078a, or 1086(d)(2) is not eligible to enroll in TRICARE
Select.

“(3) REFERRAL REQUIRED.—A TRICARE Select Option enrollee shall, subject to
such regulations as the Secretary of Defense may establish, be required to obtain care or a
referral for care from a designated primary care manager (or other care coordinator) prior
to obtaining care under the TRICARE program. In the case of an unexcused failure to
obtain such referral, the cost-sharing requirement for such care (referred to as point-of-
service charges) shall be equal to the amount that is 50 percent of the allowed charge for
such care.
“(d) TRICARE CHoICE OPTION.—

“(1) IN GENERAL.—The Secretary of Defense shall establish in all areas a
TRICARE Choice Option under which eligible beneficiaries will generally not have
restrictions on their freedom of choice of health care providers. TRICARE Choice is a

self-managed option.

75



10

11

12

13

14

15

16

17

18

19

20

21

22

“(2) ELiciBILITY.—A beneficiary in the active duty family member beneficiary
category or the retired beneficiary category is eligible to enroll in the TRICARE Choice
Option.

“(e) COST-SHARING REQUIREMENTS UNDER THE TRICARE SELECT OPTION AND THE
TRICARE CHolice OpTION.—This subsection establishes cost sharing requirements under the
TRICARE Select Option and the TRICARE Choice Option.

“(1) ENROLLMENT FEE.—Both options have an annual enroliment fee as a pre-
condition for benefits under that option.

“(2) DebpucTIBLE AMOUNT.—Neither option has a deductible for health care
services received from network providers. Both options have a deductible amount for
health care services received from non-network providers. The deductible amount refers
to the initial cost incurred by an individual or family unit during a calendar year for
services provided by a non-network provider before costs may be paid under the plan
option.

*(3) CopAYMENTS.—Under both options, copayments are generally required for
services provided outside of facilities of the uniformed services and generally not
required for services inside such facilities.

“(4) CATASTROPHIC CAP.—Under both options, there is an annual limitation on
the amount of cost-sharing that a family may be required to pay. Upon reaching the
applicable limit, certain further cost sharing requirements are waived. Enrollment fees
and point-of-service charges do not count against the catastrophic cap.

“(f) COST-SHARING AMOUNTS.—
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“(1) AMOUNTS IN CALENDAR YEAR 2018.—Beneficiaries (other than active duty
members) enrolled in the TRICARE Select Option and the TRICARE Choice Option
shall be subject to cost-sharing requirements in accordance with the amounts and
percentages under the following table during calendar year 2018 and as such amounts are

adjusted under paragraph (2) for subsequent years:
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ADFM Category ADFM Category Retired Category Retired Category

TRICARE Select Option TRICARE Choice Option TRICARE Select Option TRICARE Choice Option
Fees, Deductible and Catastrophic Caps

Annual Enrollment Fee S0 S0 $350 Individual $450 Individual
$700 Family $900 Family
Annual Deductible S0 E4and below (E4 <) S0 $300 Individual
$100 Individual $600 Family
$200 Family
ESand above (E5>
$300 Individual
$600 Family
Annual Catastrophic Cap $1,500 $1,500 $4,000 $4,000
Co-Pays (by Service Type)
Outpatient MTF Visit S0 S0 S0 S0
Outpatient Civilian Visit $0 $15 primary network $20 primary $25 primary network

With Authorization*

Without deductible
$25 specialty network
Without deductible

20% out of network

After Deductible

$30 specialty
With Authorization*

Without deductible
$35 specialty network
Without deductible

25% out of network

After deductible

ER Visit MTF S0 S0 S0 $0
ER Visit Civilian S0 $50 network $75 network $90 network
Without deductible Without deductible
20% out of network 25% out of network
After Deductible After deductible
Urgent Care MTF S0 S0 $0 $0
Urgent Care Civilian S0 $25 network $30 network $40 network

With Authorization*

Without deductible

20% out of network
After Deductible

With Authorization*

Without deductible

25% out of network
After deductible

Ambulatory Surgery MTF

S0

S0

S0

S0

Ambulatory Surgery Civilian

S0
With Authorization*

$50 network
Without deductible

20% out of network

After Deductible

$100
With Authorization*

$125 network
Without deductible

25% out of network

After deductible

Ambulance Service MTF S0 $0 S0 $0
Ambulance Service Civilian S0 $15 $20 $25
Durable Medical Equipment MTF S0 $0 S0 $0
Durable Medical Equipment Civilian S0 10% 20% 20%
Hospitalization MTF S0 S0 S0 S0
Hospitalization Civilian S0 $80 per admission - network $200/Admission $250 per admission - network

With Authorization*

Without deductible

20% out of network

After Deductible

With Authorization*

Without deductible

25% out of network

After deductible

Inpatient Skilled Nursing/Rehabilitation
MTF/Network

S0
With Authorization*

$25 per day -network
Without deductible

$35 per day - non-network

Without deductible

$25 perday
With Authorization*

$25 per day
Without deductible

$250 per day or
20% of billed charges

*If a beneficiary in theTRICARE Choice option chooses to receive care without authorization, the beneficiary will be subject to the deductible and a 50% costshare that will not count toward the

catastrophic cap.

Correction: In the footnote, “TRICARE Choice” should be “TRICARE Select”.
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“(2) ADJUSTMENTS TO AMOUNTS AFTER CALENDAR YEAR 2018.—Each dollar
amount expressed as a fixed dollar amount in the table set forth in paragraph 1 shall be
annually indexed by the National Health Expenditures per capita rate, as established by
the Secretary of Health and Human Services, rounded to the next lower multiple of $1.
The remaining amount above such multiple of $1 shall be carried over to, and
accumulated with, the amount of the increase for the subsequent year or years and made
when the aggregate amount of increases carried over under this clause for a year is $ 1 or
more.

“(g) SPECIAL RULES REGARDING COST SHARING.—

“(1) ACTIVE DUTY MEMBERS.—There are no cost-sharing requirements under this
section for active duty members.

“(2) TRICARE-FOR-LIFE BENEFICIARIES.—Cost sharing under this section does
not apply to a Medicare-eligible beneficiary for care covered by section 1086(d)(3) of
this title, except that the catastrophic cap does apply to such care.

“(3) EXTENDED HEALTH-CARE SERVICES.—Cost sharing under this section does
not apply to extended health care services under subsections (d) and (e) of section 1079
of this title.

“(4) OTHER PROGRAMS.—This section does not apply to premiums established
under other sections of this chapter. For a program under this chapter for which such a
premium applies, the enroliment fee under this section does not apply.

“(5) PHARMACY BENEFITS PROGRAM.—Required copayments for services under

the Pharmacy Benefits Program are set forth in section 1074qg of this title. The enrollment

79



10

11

12

13

14

15

16

17

18

19

20

21

22

fee, deductible, and catastrophic cap under this section apply to the Pharmacy Benefits
Program under that section.

“(6) REMOTE AREA DEPENDENTS.—Cost sharing requirements for a remote area
dependent (as described in subsection 1079(0) of this title) are those established under the
TRICARE Select Option but without a referral requirement.

“(7) TRICARE SECOND PAYER OPTION.—A beneficiary in the Retired beneficiary
category (as described in subsection (b)(1)(C)) who enrolls in the TRICARE Second
Payer Option shall pay an enrollment fee of one-half of the enrollment fee applicable to
such a beneficiary who enrolls in the TRICARE Choice Option. Under the Second Payer
Option, TRICARE shall pay the standard deductible and copayment amounts under the
beneficiary’s primary plan, not to exceed the amount TRICARE would have paid as
primary payer to a non-network provider under this section. The regulations required by
subsection (h) may include such other limitations and provisions for this option as the
Secretary determines appropriate.

“(8) CALENDAR YEAR ENROLLMENT PERIOD.—Enrollment fees, deductible
amounts, and catastrophic caps under this section are on a calendar-year basis.

“(h) REGULATIONS.—The Secretary of Defense, after consultation with the other

administering Secretaries, shall prescribe regulations to carry out this section. Such regulations

shall include the following provisions.

(1) Access TO HEALTH CARE.—A covered beneficiary enrolled in the TRICARE
Select Option shall have access to primary care and specialty care services from facilities

of the uniformed services or network providers in the applicable area within specific
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timeliness standards that are at least comparable to those of leading health care systems in
the United States.

“(2) URGENT CARE SERVICES.—In implementing the requirements of paragraph
(1), the Secretary shall make special provisions for appropriate access to urgent care
services.

“(3) TRANSPARENCY OF PERFORMANCE METRICS.—AS part of the administration of
the TRICARE Select Option and the TRICARE Choice Option under this section, the
Secretary shall publish on a publically available Internet website of the Department of
Defense data on all measures the Secretary considers appropriate that are used by the
Department to assess patient safety, quality of care, patient satisfaction, and health
outcomes. Such measures shall include appropriate measures for each military medical
treatment facility. The published measures shall be updated no less frequently than
quarterly.

“(4) PORTABILITY OF ENROLLMENT.—AS part of the administration of the
enrollment options under this section, the Secretary shall ensure that the enrollment status
of covered beneficiaries is portable between or among TRICARE program regions of the
United States and that effective procedures are in place for automatic electronic transfer
of information between or among contractors responsible for administration in such
regions and prompt communication with such beneficiaries. Each covered beneficiary
enrolled in the TRICARE Select Option who has relocated the beneficiary’s primary
residence to a new area in which enrollment in the TRICARE Select Option is available
shall be able to obtain a new primary health care manager or provider within ten days of

the relocation and associated request for such manager or provider.
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“(5) VALUE-BASED INCENTIVES.—AS part of the administration of the TRICARE
Select Option and the TRICARE Choice Option under this section, the Secretary shall
develop and implement value-based incentives to promote improvement in the quality of
care, the experience or care, the health of beneficiaries, and the cost-effectiveness of the
TRICARE program. The Secretary shall ensure an ongoing process of evidence-based
assessment and improvement of such incentives.

*“(6) OPEN SEASON ENROLLMENT.—In the administration of this section, the
Secretary shall provide covered beneficiaries an annual open season enrollment period
and opportunities during other periods for enrollment modifications under appropriate
circumstances.

“(7) ADDITIONAL PROVISIONS FOR EFFECTIVE AND EFFICIENT ADMINISTRATION.—
The Secretary may establish such other provisions as the Secretary determines
appropriate for the effective and efficient administration of the TRICARE program,
including provisions on any matter not specifically addressed in this chapter or any other
law.
“(i) DEFINITIONS.—In this section:

“(1) The term “network provider’ means a health care provider who has met the
requirements established by the Secretary to become a preferred provider.

“(2) The term *out-of-network provider’ means a health care provider, other than
a provider referred to in paragraph (1), who has met the requirements established by the
Secretary to be an authorized provider.”.

(c) TRANSITION RULES FOR LAST QUARTER OF CALENDAR YEAR 2017.—With respect to

cost sharing requirements applicable under sections 1079, 1086, or 1097 of title 10, United States
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Code, to a covered beneficiary under such sections during the period October 1, 2017, through
December 31, 2017:
(1) Any enrollment fee shall be one-fourth of the amount in effect during fiscal
year 2017.
(2) Any deductible amount applicable during fiscal year 2017 shall apply for the
15-month period of October 1, 2016, through December 31, 2017.
(3) Any catastrophic cap applicable during fiscal year 2017 shall apply for the 15-
month period of October 1, 2016, through December 31, 2017.
(e) CONFORMING AMENDMENTS ToO TITLE 10, UNITED STATES CoDE.—Title 10, United
States Code is amended as follows:
(1) Section 1072 is amended by striking paragraph (7) and inserting the following:
“(7) The term ‘TRICARE program’ means the various programs carried out by
the Secretary of Defense under this chapter and any other provision of law providing for
the furnishing of medical and dental care and health benefits to members and former
members of the uniformed services and their dependents. It includes the following health
plan options:
“(A) TRICARE Select (a managed care option).
“(B) TRICARE Choice (a self-managed option).
“(C) TRICARE-for-Life.
“(D) TRICARE Second Payer.”.
(2) Section 1074(c)(2) is amended by striking “TRICARE Prime” and inserting

“TRICARE Select”.
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(3) Section 1076d is amended by striking “TRICARE Standard” each place it
appears (including in the heading of such section) and inserting “TRICARE Reserve
Select”.

(4) Section 1076e is amended by striking “TRICARE Standard” each place it
appears (including in the heading of such section) and inserting “TRICARE Retired
Reserve”.

(5) Section 1076e is further amended by striking “TRICARE Retired Reserve
Coverage at age 60” (as inserted by paragraph (4)) and inserting “TRICARE coverage at
age 60”.

(6) Section 1079 is amended—

(A) by amending subsection (b) to read:

“(b) Section 1075 of this title shall apply to health care services under this section.”;
(B) by striking subsection (c);
(C) by striking the designation of paragraph (1) and striking paragraphs

(2) through (5); and

(D) by amending subsection (p)(1) by striking “known as TRICARE

Prime”.

(7) Section 1079a is amended—

(A) by striking “CHAMPUS” in the heading and inserting “TRICARE
program”;

(B) by inserting after “amounts collected” the following: “(including

interagency transfers of funds or obligational authority and similar transactions)”;

and
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(C) by striking “the Civilian Health and Medical Program of the
Uniformed Services” and inserting “the TRICARE program”.
(8) Section 1086(b) is amended to read as follows:
“(b) Section 1075 of this title shall apply to health care services under this section.”.
(9) Section 1097(e) is amended to read as follows:
“(e) CHARGES FOR HEALTH CARE.—Section 1075 of this title applies to health care
services under this section.”.
(10) Section 1097a is repealed.
(f) CLErRICAL AMENDMENTS.—The table of sections at the beginning of chapter 55 of
title 10, United States Code, is amended—
(1) by inserting after the item relating to section 1074n the following new item:
*1075. TRICARE program: cost-sharing requirements.”;
(2) in the item relating to section 1076d, by striking “TRICARE Standard” and
inserting “TRICARE Reserve Select”;
(3) in the item relating to section 1076e, by striking “TRICARE Standard” and
inserting “TRICARE Retired Reserve”;
(4) in the item relating to section 1079a, by striking “CHAMPUS” and inserting
“TRICARE program”; and
(5) by striking the item relating to section 1097a.
(h) EFFECTIVE DATES.—
(1) IN GENERAL.—EXcept as provided in paragraph (2), this section and the
amendments made by this section shall take effect on January 1, 2018.

(2) TRANSITION RULES.—Subsection (c) shall take effect on October 1, 2017.
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SEC. 702. REVISIONS TO COST-SHARING REQUIREMENTS FOR TRICARE FOR
LIFE AND THE PHARMACY BENEFITS PROGRAM.
(a) TRICARE for Life Enrollment Fee.—
(1) ANNUAL ENROLLMENT FEE FOR CERTAIN BENEFICIARIES.—Section
1086(d)(3) of title 10, United States Code, is amended—
(A) by redesignating subparagraph (C) as subparagraph (D); and
(B) by inserting after subparagraph (B) the following new
subparagraph (C):
“(C)(i) A person described in paragraph (2) (except as provided in clauses (vi)
and (vii)) shall be required to pay an annual enrollment fee as a condition of eligibility for
health care benefits under this section. Such enroliment fee shall be an amount (rounded
to the nearest dollar) equal to the applicable percentage (specified in clause (ii)) of the
annual retired pay of the member or former member upon whom the covered
beneficiary’s eligibility is based, except that the amount of such enrollment fee shall not
be in excess of the applicable maximum enrollment fee (specified in clause (iii)). In the
case of enrollment for a period less than a full calendar year, the enroliment fee shall be a
pro-rated amount of the full-year enrollment fee.
“(it) The applicable percentage of retired pay shall be determined in accordance

with the following table:

The applicable
For: percentage for a family The applicable
' group of two or more percentage for an
persons is: individual is:
2017 0.50% 0.25%
2018 1.00% 0.50%
2019 1.50% 0.75%
2020 and after 2.00% 1.00%
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“(iii) For any year 2016 through 2019, the applicable maximum enrollment fee for
a family group of two or more persons shall be determined in accordance with the

following table:

The applicable maximum The applicable maximum
enrollment fee for a family | enrollment fee for a family
For: group whose eligibility is group whose eligibility is
or:
based upon a member or based upon a member or
former member of retired former member of retired
grade O-7 or above is: grade O-6 or below is:
2017 $200 $150
2018 $400 $300
2019 $600 $450
2020 $800 $600

“(iv) For any year after 2020, the applicable maximum enrollment fee shall be
annually indexed by the National Health Expenditures per capita rate, as established by
the Secretary of Health and Human Services, rounded to the nearest multiple of $1.

“(v) The applicable maximum enrollment fee for an individual shall be one-half
the corresponding maximum fee for a family group of two or more persons (as
determined under clauses (iii) and (iv)).

“(vi) Clause (i) does not apply to—

“(1) a dependent of a member of the uniformed services who dies while on
active duty;

“(11) a member retired under chapter 61 of this title; or

“(111) a dependent of such a member.

“(vii) Clause (i) does not apply to a person who, before January 1, 2017, met the
conditions described in paragraphs (2)(A) and (B).”.

(2) EFFecTIVE DATE.—Subparagraph (C) of section 1086(d)(3) of title 10, United

States Code, as added by paragraph (1), shall take effect on January 1, 2017.
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(b) TRICARE PHARMACY PROGRAM COST-SHARING AMOUNTS.—Paragraph (6) of
section 1074g(a) of such title is amended to read as follows:

“(6)(A) In the case of any of the calendar years 2017 through 2025 the cost sharing
referred to in paragraph (5) shall be payment by an eligible covered beneficiary of amounts

determined in accordance with the following table:

For: The cost The cost The cost The cost The cost amount
sharing amount | sharing amount | sharing amount | sharing amount for a 90-day
for 30-day for 30-day for a 90-day for a 90-day supply of a mail
supply of a supply of a supply of a supply of a order non-
retail generic retail mail order mail order formulary is:
is: formulary is: generic is: formulary is:
2017 $10 $28 $0 $28 $54
2018 $10 $30 $0 $30 $58
2019 $10 $32 $0 $32 $62
2020 $11 $34 $11 $34 $66
2021 $11 $36 $11 $36 $70
2022 $11 $38 $11 $38 $75
2023 $12 $40 $12 $40 $80
2024 $13 $42 $13 $42 $85
2025 $14 $45 $14 $45 $90

“(B) For any year after 2025, the cost sharing referred to in paragraph (5) shall be
payment by an eligible covered beneficiary of amounts equal to the cost-sharing amounts for the
previous year, adjusted by an amount, if any, as determined by the Secretary to reflect changes in
the costs of pharmaceutical agents and prescription dispensing, rounded to the nearest dollar.

“(C) Notwithstanding subparagraphs (A) and (B), the cost-sharing amounts referred to in
paragraph (5) for any year after 2016 shall be the cost-sharing amounts, if any, under this section
as of January 1, 2016, in the case of—

“(i) a dependent of a member of the uniformed services who dies while on active
duty;

“(ii) a member retired under chapter 61 of this title; or
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“(iii) a dependent of such a member.”.

(c) AUTHORITY TO ADJUST PAYMENTS INTO THE MEDICARE-ELIGIBLE RETIREE HEALTH
CARE FUND.—Section 1116 of such title is amended—

(1) in subsection (a)(1), by striking “subsection (c), which” and inserting

“subsection (c)(1), which (together with any amount paid into the Fund under subsection

(c)(4))”; and

(2) in subsection (c)—

(A) by striking “The Secretary” and inserting “(1) Except as provided in
paragraph (2), the Secretary”; and

(B) by adding at the end the following new paragraphs:

“(2) If for any fiscal year the Secretary of Defense determines at the beginning of that
fiscal year that the amount that would otherwise be required to be certified under paragraph (1)
for that fiscal year would not be accurate if there were to be enacted during the current session of
Congress a significant change in law then under active consideration by Congress that upon
enactment would reduce the amount otherwise required to be certified under paragraph (1) for
that fiscal year, the Secretary may certify to the Secretary of the Treasury under paragraph (1) a
reduced amount for that fiscal year taking into consideration the amount of the reduction for that
fiscal year that would occur upon enactment of such change in law.

“(3) Not later than 120 days after the beginning of a fiscal year for which a
certification under paragraph (1) is submitted pursuant to paragraph (2), the Secretary of
Defense—

“(A) shall notify the Secretary of the Treasury whether since the beginning of

the fiscal year a significant change in law has been enacted which if in effect at the
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beginning of the fiscal year would have resulted in a revised amount certified under
paragraph (1) without regard to paragraph (2); and

“(B) based upon any such change in law since the beginning of the fiscal year,
shall certify a final amount for the fiscal year.

“(4) If a final amount certified under paragraph (3) for any fiscal year is greater than
the amount certified pursuant to paragraph (2) for that fiscal year, the Secretary of the
Treasury shall promptly pay into the Fund from the General Fund of the Treasury the
difference between those amounts.

“(5) In this subsection, the term ‘under active consideration by Congress’, with
respect to a bill or joint resolution in the Senate or House of Representatives, means that the
bill or joint resolution—

“(A) has been passed by either House of Congress; or
“(B) has been reported by the Committee on Armed Services of the Senate or

House or Representatives to its respective House and referred to the appropriate

calendar.”.

SEC. 703. REQUIREMENT FOR MEDICARE PARTICIPATING PHYSICIAN OR
SUPPLIER TO ACCEPT TRICARE AND VETERANS AFFAIRS
PARTICIPATING RATES.

Section 1842(h)(1) of the Social Security Act (42 U.S.C. 1395u(h)(1)) is amended by
adding at the end the following new sentence: “Any physician or supplier who voluntarily enters
into an agreement with the Secretary to become a participating physician or supplier shall be
deemed to have agreed to be a participating provider of medical care or services under any health

plan contracted for under section 1079 or 1086 of title 10, United States Code, or under section
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1781 of title 38, United States Code, in accordance with the payment methodology and amounts

prescribed under joint regulations prescribed by the Secretary, the Secretary of Defense, and the

Secretary of Homeland Security pursuant to sections 1079 and 1086 of title 10, United States

Code, and regulations prescribed by the Secretary of Veterans Affairs pursuant to section 1781

of title 38, United States Code.”.

SEC. 704. EXPANSION OF TRICARE-COVERED PREVENTIVE HEALTH CARE
SERVICES.

(a) EXPANSION OF PREVENTIVE HEALTH CARE SERVICES.—Section 1074d of title 10,
United States Code, is amended—

(1) by redesignating subsection (b) as subsection (c); and
(2) by inserting after subsection (a) the following new subsection:

“(b) ADDITIONAL PREVENTIVE HEALTH CARE SERVICES.—(1) In addition to the
preventive services provided under subsection (a), persons entitled to medical care under
this chapter shall also be entitled, to the extent practicable, to the coverage of preventive
health services comparable to the coverage required to be provided by a group health plan
and a health insurance issuer offering group or individual health insurance coverage under
section 2713 of the Public Health Service Act (42 U.S.C. 300gg-13). Such entitlement shall
supersede any otherwise applicable exclusions to the contrary.

“(2) Persons entitled to medical care under this chapter shall also be entitled to other
evidence-based preventive health care services and screenings, as may be prescribed in
regulations by the Secretary of Defense.

“(3) The Secretary shall prescribe regulations to—
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“(A) waive all copayments under sections 1074g, 1079(b), and 1086(b) of this
title for preventive services provided pursuant to this subsection for all beneficiaries
who would otherwise pay copayments; and

“(B) ensure that a beneficiary pays nothing for such preventive services
during a year without regard to whether the beneficiary has paid the amount
necessary to cover the beneficiary’s deductible for the year.”.

(b) CONFORMING AMENDMENT.—Section 1077(a) of title 10, United States Code, is
amended by adding at the end the following new paragraph:

“(18) The additional preventive health services described in section 1074d(b)
of this title.”.

(C) EXPANDED WELL CHILD CARE AND ACCESS TO HEALTH PROMOTION AND DISEASE
PREVENTION VISITS.—Section 1079(a)(2) of title 10, United States Code, is amended by
striking “schedule of immunizations” and all that follows through subparagraph (B) and
inserting “schedule of immunizations, health promotion and disease prevention visits and
immunizations (including the preventive care and screenings required pursuant to section
1074d(b) of this title) may be provided to dependents.”.

(d) EFFeCTIVE DATE.—The amendments made by this section shall take effect on
October 1, 2017. The Secretary of Defense may issue an interim final rule or take such
other action as necessary to ensure implementation of such amendments on such date.

SEC. 705. TRICARE BENEFICIARY ELIGIBILITY FOR PARTICIPATION IN THE

FEDERAL DENTAL AND VISION INSURANCE PROGRAMS.

(a) ELIGIBILITY.—
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(1) DENTAL BENEFITS.—Section 8951 of title 5, United States Code, is
amended—

(A) in paragraph (3), by striking “paragraph (1) or (2)” and inserting

“paragraph (1), (2), or (8)”; and

(B) by adding at the end the following new paragraph:

“(8) The term “covered TRICARE-eligible individual” means an individual
entitled to dental care under chapter 55 of title 10, pursuant to section 1076c of such
title, that the Secretary of Defense determines should be a covered TRICARE-
eligible individual for purposes of this chapter.”.

(2) VisION BENEFITS.—Section 8981 of title 5, United States Code, is
amended—

(A) in paragraph (3), by striking “paragraph (1) or (2)” and inserting

“paragraph (1), (2), or (8)”; and

(B) by adding at the end the following new paragraph:

“(8) The term *“covered TRICARE-eligible individual” means an individual
entitled to medical care under chapter 55 of title 10, pursuant to section 1076d,
1076e, 1079(a), 1086(c), or 1086(d) of such title, that the Secretary of Defense
determines should be a covered TRICARE-eligible individual for purposes of this
chapter, but excluding individuals covered under section 1110b of such title.”.

(b) CONFORMING AMENDMENTS.—

(1) DENTAL BENEFITS.—Section 8958(c) of title 5, United States Code, is

amended—

(A) in paragraph (1), by striking “or” at the end;
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(B) in paragraph (2), by striking the period and inserting “; or”; and
(C) by adding at the end the following new paragraph:
“(3) in the case of a covered TRICARE-eligible individual, be withheld
from—
“(A) the pay (including retired pay) of the appropriate eligible member
of the uniformed services; or
“(B) the annuity paid to such individual due to the death of an eligible
member of the uniformed services.”.
(2) VisioN BENEFITS.—Section 8988(c) of title 5, United States Code, is
amended—
(A) in paragraph (1), by striking “or” at the end,;
(B) in paragraph (2), by striking the period and inserting “; or”; and
(C) by adding at the end the following new paragraph:
“(3) in the case of a covered TRICARE-eligible individual, be withheld
from—
“(A) the pay of the appropriate eligible member of the uniformed
services; or
“(B) the annuity paid to such individual due to the death of an eligible
member of the uniformed services.”.
(3) PLAN FOR DENTAL INSURANCE FOR CERTAIN RETIREES, SURVIVING SPOUSES,
AND OTHER DEPENDENTS.—Subsection (a) of section 1076c¢ of title 10, United States

Code, is amended to read as follows:
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“(a) REQUIREMENT FOR PLAN.—(1) The Secretary of Defense shall establish a dental
insurance plan for retirees of the uniformed services, certain unremarried surviving spouses,
and dependents in accordance with this section.

“(2) The Secretary may satisfy the requirement under paragraph (1) by entering into
an agreement with the Office of Personnel Management to allow eligible beneficiaries to
enroll in an insurance plan through the Federal Employees Health Benefit Plan that provides
benefits similar to those benefits required to be provided under subsection (d).”.

SEC. 706. REDUCTION OF ADMINISTRATIVE COSTS RELATING TO AUTOMATIC
RENEWAL OF ENROLLMENTS IN TRICARE PRIME.
Section 1097a(b) of title 10, United States Code, is amended—
(1) by striking “(1)” before “An enrollment”; and
(2) by striking paragraph (2).
Subtitle B—Health Care Administration

SEC. 711. UNIFORMED SERVICES UNIVERSITY OF THE HEALTH SCIENCES
SUPPORT OF UNDERGRADUATE AND OTHER MEDICAL EDUCATION
AND TRAINING PROGRAMS FOR MILITARY MEDICAL PERSONNEL.
(a) LOCATION AND HEADQUARTERS OF UNIVERSITY.—Section 2112(a) of title 10,
United States Code, is amended to read as follows:
“(a)(1) There is a Uniformed Services University of the Health Sciences (in this
chapter referred to as the “‘University’) with authority to grant appropriate certificates and
certifications, undergraduate degrees, and advanced degrees. The University shall be so

organized as to graduate not less than 100 medical students annually.
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“(2) The headquarters of the University shall be at a site or sites selected by the
Secretary of Defense within 25 miles of the District of Columbia.”.

(b) TECHNICAL AMENDMENTS TO REPEAL EXPIRED PROVISION.—Section 2112a of
such title is amended by striking subsections (a) and (b) and inserting the following: “The
University may not be closed.”.

(c) ADMINISTRATION.—Section 2113 of such title is amended—

(1) in subsection (d)—

(A) in the first sentence by striking “located in or near the District of
Columbia”;

(B) in the third sentence, by striking “in or near the District of
Columbia”; and

(C) by striking the fifth sentence; and
(2) in subsection (e)(3), by inserting after “programs” the following: *, including

certificate and certification and undergraduate degree programs,” .

SEC. 712. LICENSURE REQUIREMENTS FOR DEPARTMENT OF DEFENSE
VETERINARY PROFESSIONALS.

(a) LICENSURE REQUIREMENTS.—Chapter 55 of title 10, United States Code, is
amended by inserting after section 1094a the following new section:
“8 1094b. Licensure requirement for veterinary professionals

“(a) Notwithstanding any law regarding the licensure of veterinary care and service
providers, a veterinary professional described in subsection (b) or (c) may practice the
veterinary profession or professions of the veterinary professional at any location in any

State, the District of Columbia, or a Commonwealth, territory, or possession of the United
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States, regardless of where such veterinary professional or the patient are located, so long as
the practice is within the scope of the authorized Federal duties.

“(b) A veterinary professional referred to in subsection (a) as being described in this
subsection is a member of the armed forces, civilian employee of the Department of
Defense, or other veterinary professional credentialed and privileged at a Federal veterinary
institution or location specially designated by the Secretary for this purpose who—

“(1) has a current license to practice veterinary care and services; and
“(2) is performing authorized duties for the Department of Defense.

“(c) A veterinary professional referred to in subsection (a) as being described in this
subsection is a member of the National Guard who—

“(1) has a current license to practice veterinary care and services; and
“(2) is performing training or duty under section 502(f) of title 32, United

States Code, in response to an actual or potential disaster or emergency.

“(d) In this section:

“(1) The term ‘license’ means a grant of permission by an official agency of a

State, the District of Columbia, or a Commonwealth, territory, or possession of the

United States to provide veterinary care independently as a veterinary professional.

“(2) The term “veterinary professional’ means a veterinarian certified as such by a
certification recognized by the Secretary of Defense.”.

(b) CLERICAL AMENDMENT.—The table of sections at the beginning of chapter 55 of
such title is amended by inserting after the item relating to section 1094a the following new
item:

“1094b. Licensure requirement for veterinary professionals.”.
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TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,

AND RELATED MATTERS

SEC. 801. REVISION TO AUTHORITIES RELATING TO DEPARTMENT OF
DEFENSE TEST RESOURCE MANAGEMENT CENTER.
(a) DuTIES OF DIRECTOR.—Subsection (c)(1)(B) of section 196 of title 10, United States
Code, is amended by striking “of the Major Range and Test Facility Base including with respect
to the expansion, divestment, consolidation, or curtailment of activities,” and inserting “that
comprise the Major Range and Test Facility Base and other facilities and resources used to
support the acquisition programs of the Department of Defense”.
(b) STRATEGIC PLAN.—Subsection (d)(2)(E) of such section is amended—
(1) by striking “plans and business case analyses” and inserting “implementation
plans and analyses”;
(2) by striking “modification of” and inserting “changes to”; and
(3) by striking “period,” and all that follows and inserting “period.”.
(c) CERTIFICATION OF BUDGETS.—Subsection (e) of such section is amended—
(1) in paragraph (2)(A), by striking “such proposed budgets” and inserting “the
proposed budget year plus one succeeding year”; and
(2) in paragraph (3)—

(A) by striking “The Secretary” and inserting “If the Director does not
certify any one or more of the proposed budgets for the budget year plus one
succeeding year, the Secretary”; and

(B) by striking “those proposed budgets which the Director has not

certified under paragraph (2)(A) to be adequate” and inserting “those budgets”.
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(d) ApPROVAL OF CERTAIN MODIFICATIONS.—Subsection (f) of such section is
amended—
(1) in the subsection heading, by striking “MODIFICATIONS” and inserting
“CHANGES”,
(2) in paragraph (1)—
(A) by inserting “, without the Director’s approval,” after “may not
implement”;
(B) by striking “modification of” and inserting “change to”; and
(C) by striking “of the Department, ”” and all that follows and inserting
“that comprise the Major Range and Test Facility Base and other facilities and
resources used to support the acquisition programs of the Department of Defense.
The Secretary or the head, as the case may be, shall submit to the Director an
implementation plan and analysis which supports such change. Such analysis
shall include cost considerations.”; and
(3) in paragraph (2)—
(A) by striking “each business case analysis” and inserting “each
implementation plan and analysis”; and
(B) by striking “paragraph (1)(B)” and inserting “paragraph (1)”.
(e) DEFINITIONS.—Subsection (i) of such section is amended to read as follows:
“(i) DEFINITIONS.—In this section:
“(1) The term *Major Range and Test Facility Base’ means the test and evaluation
facilities and resources that are designated by the Secretary of Defense as facilities and

resources comprising the Major Range and Test Facility Base.
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“(2) The term ‘significant change’ means—

“(A) any action that will limit or preclude a test and evaluation capability
from fully performing its intended purpose;

“(B) any action that affects the ability of the Department to conduct test
and evaluation in a timely or cost-effective manner; or

“(C) any expansion or addition that develops a new significant test
capability.”.

SEC. 802. WAIVER OF NOTIFICATION WHEN ACQUIRING TACTICAL MISSILES

AND MUNITIONS ABOVE THE BUDGETED QUANTITY.

Section 2308(c) of title 10, United States Code, is amended by adding at the end the
following new sentence: “However, no such notification is required when the acquisition of
a higher quantity of an end item is for an end item under a primary tactical missile program
or a munition program.”.

SEC. 803. EXTENSION OF SPECIAL EMERGENCY PROCUREMENT AUTHORITY.

Section 1903(a) of title 41, United States Code, is amended—

(1) by striking *“or” at the end of paragraph (1);

(2) by striking the period at the end of paragraph (2) and inserting a semicolon;
and

(3) by adding at the end the following new paragraphs:

“(3) in support of a request from the Secretary of State or the Administrator of the

Agency for International Development to facilitate the provision of international disaster

assistance pursuant to the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.); or
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“(4) in support of an emergency or major disaster (as those terms are defined in

section 102 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42

U.S.C. 5122)).”.

SEC. 804. REVISION TO EFFECTIVE DATE APPLICABLE TO PRIOR EXTENSION
OF APPLICABILITY OF THE SENIOR EXECUTIVE BENCHMARK
COMPENSATION AMOUNT FOR PURPOSES OF ALLOWABLE COST
LIMITATIONS UNDER DEFENSE CONTRACTS.

(a) REPEAL OF RETROACTIVE APPLICABILITY.—Section 803(c) of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1485) is amended by
striking “amendments made by” and all that follows and inserting “amendments made by this
section shall apply with respect to costs of compensation incurred after January 1, 2012, under
contracts entered into on or after December 31, 2011.”.

(b) ArpLICABILITY.—The amendment made by subsection (a) shall take effect as of
December 31, 2011, and shall apply as if included in the National Defense Authorization Act for
Fiscal Year 2012 as enacted.

SEC. 805. PROGRAM FRAUD CIVIL REMEDIES STATUTE FOR THE
DEPARTMENT OF DEFENSE AND THE NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION.

(a) PurPoSE.—The purpose of this section is to provide the Secretary of Defense and the
Administrator of the National Aeronautics and Space Administration with an effective
administrative remedy to obtain recompense for the Department of Defense and the National

Aeronautics and Space Administration for losses resulting from the submission to the

101



10

11

12

13

14

15

16

17

18

19

Department or the Administration, respectively, of false, fictitious, or fraudulent claims and
statements.
(b) PROGRAM FRAUD CIVIL REMEDIES.—
(1) IN GENERAL.—Chapter IV of subtitle A of title 10, United States Code, is
amended by inserting after chapter 163 the following new chapter:
“CHAPTER 164—ADMINISTRATIVE REMEDIES FOR FALSE CLAIMS AND

STATEMENTS

“Sec.

“2751. Applicability of chapter; definitions.

“2752. False claims and statements; liability.

#2753. Hearing and determinations.

“2754. Payment; interest on late payments.

“2755. Judicial review.

“2756. Collection of civil penalties and assessments.
“2757. Right to administrative offset.

“2758. Limitations.

*2759. Effect on other laws.

8 2751. Applicability of chapter; definitions
“(a) APPLICABILITY OF CHAPTER.—This chapter applies to the following agencies:
“(1) The Department of Defense.
“(2) The National Aeronautics and Space Administration.
“(b) DEFINITIONS.—In this chapter:
“(1) HEAD OF AN AGENCY.—The term ‘head of an agency’ means the Secretary of
Defense and the Administrator of the National Aeronautics and Space Administration.
“(2) CLAIM.—The term "claim’ means any request, demand, or submission—
“(A) made to the head of an agency for property, services, or money
(including money representing grants, loans, insurance, or benefits);
“(B) made to a recipient of property, services, or money received directly

or indirectly from the head of an agency or to a party to a contract with the head
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of an agency —
“(i) for property or services if the United States—
“(1) provided such property or services;
“(11) provided any portion of the funds for the purchase of
such property or services; or
“(11) will reimburse such recipient or party for the
purchase of such property or services; or
“(ii) for the payment of money (including money representing
grants, loans, insurance, or benefits) if the United States—
“(I) provided any portion of the money requested or
demanded,; or
“(11) will reimburse such recipient or party for any portion
of the money paid on such request or demand; or
*(C) made to the head of an agency which has the effect of decreasing an
obligation to pay or account for property, services, or money.

“(3) KNOWS OR HAS REASON TO KNOW.—The term ‘knows or has reason to know”,
for purposes of establishing liability under section 2752 of this title, means that a person,
with respect to a claim or statement—

“(A) has actual knowledge that the claim or statement is false, fictitious, or
fraudulent;
“(B) acts in deliberate ignorance of the truth or falsity of the claim or
statement; or

“(C) acts in reckless disregard of the truth or falsity of the claim or
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statement, and no proof of specific intent to defraud is required.
“(4) RESPONSIBLE OFFICIAL.—The term ‘responsible official’ means a designated
debarring and suspending official of the agency named in subsection (a).
“(5) RESPONDENT.—The term ‘respondent” means a person who has received
notice from a responsible official asserting liability under section 2752 of this title.
“(6) STATEMENT.—The term ‘statement’ means any representation, certification,
affirmation, document, record, or an accounting or bookkeeping entry made—
“(A) with respect to a claim or to obtain the approval or payment of a claim
(including relating to eligibility to make a claim); or
“(B) with respect to (including relating to eligibility for)—
“(i) a contract with, or a bid or proposal for a contract with the head
of an agency; or
“(ii) a grant, loan, or benefit from the head of an agency.
*“(c) CLAIMs.—For purposes of paragraph (2) of subsection (b)—
“(1) each voucher, invoice, claim form, or other individual request or demand for
property, services, or money constitutes a separate claim;
“(2) each claim for property, services, or money is subject to this chapter regardless
of whether such property, services, or money is actually delivered or paid; and
“(3) a claim shall be considered made, presented, or submitted to the head of an
agency, recipient, or party when such claim is actually made to an agent, fiscal
intermediary, or other entity acting for or on behalf of such authority, recipient, or party.
“(d) STATEMENTS.—For purposes of paragraph (6) of subsection (b)—

“(1) each written representation, certification, or affirmation constitutes a separate
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statement; and
“(2) a statement shall be considered made, presented, or submitted to the head of an
agency when such statement is actually made to an agent, fiscal intermediary, or other
entity acting for or on behalf of such authority.
“§ 2752. False claims and statements; liability
“(a) FALSE CLAIMS.—AnNY person who makes, presents, or submits, or causes to be made,
presented, or submitted, to the head of an agency a claim that the person knows or has reason to
know—
“(2) is false, fictitious, or fraudulent;
“(2) includes or is supported by any written statement which asserts a material fact
this is false, fictitious, or fraudulent;
“(3) includes or is supported by any written statement that—
“(A) omits a material fact;
“(B) is false, fictitious, or fraudulent as a result of such omission; and
“(C) the person making, presenting, or submitting such statement has a
duty to include such material fact; or
“(4) is for payment for the provision of property or services which the person has
not provided as claimed,
shall, in addition to any other remedy that may be prescribed by law, be subject to a civil penalty
of not more than $5,000 for each such claim. Such person shall also be subject to an assessment
of not more than twice the amount of such claim, or the portion of such claim which is
determined by the responsible official to be in violation of the preceding sentence.

“(b) FALSE STATEMENTS.—ANnNY person who makes, presents, submits, or causes to be
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made, presented, or submitted, a written statement in conjunction with a procurement program or
acquisition of an agency named in section 2751(a) of this title that—
(1) the person knows or has reason to know—
“(A) asserts a material fact that is false, fictitious, or fraudulent; or
“(B)(i) omits a material fact; and
“(ii) is false, fictitious, or fraudulent as a result of such omission;
“(2) in the case of a statement described in subparagraph (B) of paragraph (1), is a
statement in which the person making, presenting, or submitting such statement has a
duty to include such material fact; and
*(3) contains or is accompanied by an express certification or affirmation of the
truthfulness and accuracy of the contents of the statement,
shall be subject to, in addition to any other remedy that may be prescribed by law, a civil
penalty of not more than $5,000 for each such statement.
“§ 2753. Hearing and determinations
“(a) TRANSMITTAL OF NOTICE TO ATTORNEY GENERAL.—If a responsible official
determines that there is adequate evidence to believe that a person is liable under section 2752 of
this title, the responsible official shall transmit to the Attorney General, or any other officer or
employee of the Department of Justice designated by the Attorney General, a written notice of
the intention of such official to initiate an action under this section. The notice shall include the
following:
“(1) A statement of the reasons for initiating an action under this section.
“(2) A statement specifying the evidence which supports liability under section

2752 of this title.
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“(3) A description of the claims or statements for which liability under section
2752 of this title is alleged.

“(4) An estimate of the penalties and assessments that will be demanded under
section 2752 of this title.

“(5) A statement of any exculpatory or mitigating circumstances which may
relate to such claims or statements.
“(b) STATEMENT FROM ATTORNEY GENERAL.

(1) Within 90 days after receipt of a notice from a responsible official under
subsection (a), the Attorney General, or any other officer or employee of the Department
of Justice designated by the Attorney General, shall transmit a written statement to the
responsible official which specifies—

“(A) that the Attorney General, or any other officer or employee of the

Department of Justice designated by the Attorney General, approves or

disapproves initiating an action under this section based on the allegations of

liability stated in such notice; and
“(B) in any case in which the initiation of an action under this section is
disapproved, the reasons for such disapproval.

“(2) If at any time after the initiation of an action under this section the Attorney
General, or any other officer or employee of the Department of Justice designated by the
Attorney General, transmits to a responsible official a written determination that the
continuation of any action under this section may adversely affect any pending or
potential criminal or civil action, such action shall be immediately stayed and may be

resumed only upon written authorization from the Attorney General, or any other officer

107



10

11

12

13

14

15

16

17

18

19

20

21

22

23

or employee of the Department of Justice designated by the Attorney General.

“(c) LIMITATION ON AMOUNT OF CLAIM THAT MAY BE PURSUED UNDER THIS SECTION.—
No action shall be initiated under this section, nor shall any assessment be imposed under this
section, if the total amount of the claim determined by the responsible official to violate section
2752(a) of this title exceeds $500,000. The $500,000 threshold does not include penalties or any
assessment permitted under 2752(a) of this title greater than the amount of the claim determined
by the responsible official to violate such section.

*(d) PROCEDURES FOR RESOLVING CLAIMS.—(1) Upon receiving approval under
subsection (b) to initiate an action under this section, the responsible official shall mail, by
registered or certified mail, or other similar commercial means, or shall deliver, a notice to the
person alleged to be liable under section 2752 of this title. Such notice shall specify the
allegations of liability against such person, specify the total amount of penalties and assessments
sought by the United States, advise the person of the opportunity to submit facts and arguments
in opposition to the allegations set forth in the notice, advise the person of the opportunity to
submit offers of settlement or proposals of adjustment, and advise the person of the procedures
of the agency named in section 2751(a) of this title governing the resolution of actions initiated
under this section.

*(2) Within 30 days after receiving a notice under paragraph (1), or any additional period
of time granted by the responsible official, the respondent may submit in person, in writing, or
through a representative, facts and arguments in opposition to the allegations set forth in the
notice, including any additional information that raises a genuine dispute of material fact.

“(3) If the respondent fails to respond within 30 days, or any additional time granted by

the responsible official, the responsible official may issue a written decision disposing of the
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matters raised in the notice. Such decision shall be based on the record before the responsible
official. If the responsible official concludes that the respondent is liable under section 2752 of
this title, the decision shall include the findings of fact and conclusions of law which the
responsible official relied upon in determining that the respondent is liable, and the amount of
any penalty or assessment or both the responsible official has determined to be imposed on the
respondent. Any such determination shall be based on a preponderance of the evidence. The
responsible official shall promptly send to the respondent a copy of the decision by registered or
certified mail, or other similar commercial means, or shall hand deliver a copy of the decision.

“(4) If the respondent makes a timely submission in response to the first notice, and the
responsible official determines that the respondent has not raised any genuine dispute of material
fact, the responsible official may issue a written decision disposing of the matters raised in the
notice. Such decision shall be based on the record before the responsible official. If the
responsible official concludes that the respondent is liable under section 2752 of this title, the
decision shall include the findings of fact and conclusions of law which the responsible official
relied upon in determining that the respondent is liable, and the amount of any penalty or
assessment the responsible official has determined to be imposed on the respondent. Any such
determination shall be based on a preponderance of the evidence. The responsible official shall
promptly send to the respondent a copy of the decision by registered or certified mail, or other
similar commercial means, or shall hand deliver a copy of the decision.

“(5) If the respondent makes a timely submission in response to the first notice, and the
responsible official determines that the respondent has raised a genuine dispute of material fact,
the responsible official shall commence a hearing to resolve the genuinely disputed material facts

by mailing by registered or certified mail, or other similar commercial means, or by hand
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delivery of, a notice informing the respondent of —
“(A) the time, place, and nature of the hearing;
“(B) the legal authority under which the hearing is to be held;
“(C) the material facts determined by the responsible official to be genuinely in
dispute that will be the subject of the hearing; and
“(D) a description of the procedures for the conduct of the hearing.

*“(6) The responsible official and any person against whom liability is asserted under this
chapter may agree to a compromise or settle an action at any time. Any compromise or
settlement must be in writing.

“(e) RESPONDENT ENTITLED TO COPY OF THE RECORD.—AL any time after receiving a
notice under paragraph (1) of subsection (d), the respondent shall be entitled to a copy of the
entire record before the responsible official.

“(f) HEARINGS.—AnNYy hearing commenced under this section shall be conducted by the
responsible official, or a fact-finder designated by the responsible official, solely to resolve
genuinely disputed material facts identified by the responsible official and set forth in the notice
to the respondent.

*“(g) PROCEDURES FOR HEARINGS.—(1) Each hearing shall be conducted under procedures
prescribed by the head of the agency. Such procedures shall include the following:

“(A) The provision of written notice of the hearing to the respondent, including
written notice of—
“(i) the time, place, and nature of the hearing;
“(ii) the legal authority under which the hearing is to be held;

“(iii) the material facts determined by the responsible official to be
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genuinely in dispute that will be the subject of the hearing; and
“(iv) a description of the procedures for the conduct of the hearing.

“(B) The opportunity for the respondent to present facts and arguments through
oral or documentary evidence, to submit rebuttal evidence, and to conduct such cross-
examination as may be required to resolve any genuinely disputed material facts
identified by the responsible official.

*(C) The opportunity for the respondent to be accompanied, represented, and
advised by counsel or such other qualified representative as the Secretary may specify in
such regulations.

*(2) For the purpose of conducting hearings under this section, the responsible official is
authorized to administer oaths or affirmations.

“(3) Hearings shall be held at the responsible official’s office, or at such other place as
may be agreed upon by the respondent and the responsible official.

“(h) DECISION FOLLOWING HEARING.—The responsible official shall issue a written
decision within 60 days after the conclusion of the hearing. That decision shall set forth specific
findings of fact resolving the genuinely disputed material facts that were the subject of the
hearing. The written decision shall also dispose of the matters raised in the notice required under
paragraph (1) of subsection (d). If the responsible official concludes that the respondent is liable
under section 2752 of this title, the decision shall include the findings of fact and conclusions of
law which the responsible official relied upon in determining that the respondent is liable, and
the amount of any penalty or assessment to be imposed on the respondent. Any decisions issued
under this subparagraph shall be based on the record before the responsible official and shall be

supported by a preponderance of the evidence. The responsible official shall promptly send to

111



10

11

12

13

14

15

16

17

18

19

20

21

22

23

the respondent a copy of the decision by registered or certified mail, or other similar commercial
means, or shall hand deliver a copy of the decision.
“§ 2754. Payment; interest on late payments

“(a) PAYMENT OF ASSESSMENTS AND PENALTIES.—A respondent shall render payment of
any assessment and penalty imposed by a responsible official, or any amount otherwise agreed to
as part of a settlement or adjustment, not later than the date—

“(1) that is 30 days after the date of the receipt by the respondent of the
responsible official’s decision; or
“(2) as otherwise agreed to by the respondent and the responsible official.

“(b) INTEREST.—If there is an unpaid balance as of the date determined under paragraph
(1), interest shall accrue from that date on any unpaid balance. The rate of interest charged shall
be the rate in effect as of that date that is published by the Secretary of the Treasury under
section 3717 of title 31.

*“(c) TREATMENT OF RECEIPTS.—AII penalties, assessments, or interest paid, collected, or
otherwise recovered under this chapter shall be deposited into the Treasury as miscellaneous
receipts as provided in section 3302 of title 31.

“§ 2755. Judicial review

“A decision by a responsible official under section 2753(d) or 2753(h) of this title shall

be final. Any such final decision is subject to judicial review only under chapter 7 of title 5.
“§ 2756. Collection of civil penalties and assessments

“(a) JubpICIAL ENFORCEMENT OF CIVIL PENALTIES AND ASSESSMENTS.—The Attorney

General shall be responsible for judicial enforcement of any civil penalty or assessment imposed

under this chapter.
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“(b) CiviL ACTIONS FOR RECOVERY.—ANY penalty or assessment imposed in a decision
by a responsible official, or amounts otherwise agreed to as part of a settlement or adjustment,
along with any accrued interest, may be recovered in a civil action brought by the Attorney
General. In any such action, no matter that was raised or that could have been raised in a
proceeding under this chapter or pursuant to judicial review under section 2755 of this title may
be raised as a defense, and the determination of liability and the determination of amounts of
penalties and assessments shall not be subject to review.

*(c) JURISDICTION OF UNITED STATES DISTRICT COURTS.—The district courts of the
United States shall have jurisdiction of any action commenced by the United States under
subsection (b).

“(d) JOINING AND CONSOLIDATING ACTIONS.—AnNY action under subsection (b) may,
without regard to venue requirements, be joined and consolidated with or asserted as a
counterclaim, cross-claim, or setoff by the United States in any other civil action which includes
as parties the United States, and the person against whom such action may be brought.

“(e) JURISDICTION OF UNITED STATES COURT OF FEDERAL CLAIMS. —The United States
Court of Federal Claims shall have jurisdiction of any action under subsection (b) to recover any
penalty or assessment, or amounts otherwise agreed to as part of a settlement or adjustment,
along with any accrued interest, if the cause of action is asserted by the United States as a
counterclaim in a matter pending in such court. The counterclaim need not relate to the subject
matter of the underlying claim.

“§ 2757. Right to administrative offset
“The amount of any penalty or assessment that has been imposed by a responsible

official, or any amount agreed upon in a settlement or compromise, along with any accrued
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interest, may be collected by administrative offset.
““§ 2758. Limitations

“(a) LIMITATION ON PERIOD FOR INITIATION OF ADMINISTRATIVE ACTION.—AN action
under section 2752 of this title with respect to a claim or statement shall be commenced within
six years after the date on which such claim or statement is made, presented, or submitted.

“(b) LIMITATION PERIOD FOR INITIATION OF CIVIL ACTION FOR RECOVERY OF
ADMINISTRATIVE PENALTY OR ASSESSMENT.—A civil action to recover a penalty or assessment
under section 2756 of this title shall be commenced within three years after the date of the
decision of the responsible official imposing the penalty or assessment.

““§ 2759. Effect on other laws

“(a) RELATIONSHIP TO TITLE 44 AUTHORITIES.—This chapter does not diminish the
responsibility of the head of an agency to comply with the provisions of chapter 35 of title 44,
relating to coordination of Federal information policy.

“(b) RELATIONSHIP TO TITLE 31 AUTHORITIES.—The procedures set forth in this chapter
apply to the agencies named in section 2751(a) of this title in lieu of the procedures under
chapter 38 of title 31, relating to administrative remedies for false claims and statements.

“(c) RELATIONSHIP TO OTHER AUTHORITIES.—ANY action, inaction, or decision under this
chapter shall be based solely upon the information before the responsible official and shall not
limit or restrict any agency of the Government from instituting any other action arising outside
this chapter, including suspension or debarment, based upon the same information. Any action,
inaction or decision under this chapter shall not restrict the ability of the Attorney General_to
bring judicial action, based upon the same information as long as such action is not otherwise

prohibited by law.”.
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(2) CLERICAL AMENDMENT.—The tables of chapters at the beginning of subtitle
A, and at the beginning of part IV of subtitle A, of such title are each amended by

inserting after the item relating to chapter 163 the following new item:
“164. Administrative Remedies for False Claims and Statements..........coccovvrierieiee e 2751".

(c) CONFORMING AMENDMENTS.—Section 3801(a)(1) of title 31, United States Code, is
amended—

(1) by inserting “(other than the Department of Defense)” in subparagraph (A)
after “executive department”;

(2) by striking subparagraph (B);

(3) by redesignating subparagraph (C) as subparagraph (B) and by inserting

“(other than the National Aeronautics and Space Administration)” in that subparagraph

after “not an executive department”; and

(4) by redesignating subparagraphs (D), (E), and (F) as subparagraphs (C), (D),
and (E), respectively.

(d) EFFecTIVE DATE.—Chapter 164 of title 10, United States Code, as added by
subsection (b), and the amendments made by subsection (c), shall apply to any claim or
statement made, presented, or submitted on or after the date of the enactment of this Act.

SEC. 806. DISTRIBUTION SUPPORT AND SERVICES FOR WEAPON SYSTEMS
CONTRACTORS.

(@) AUTHORITY. The Secretary of Defense may make available storage and
distribution services support to a contractor in support of the performance by the contractor of a
contract for the production, modification, maintenance, or repair of a weapon system that is

entered into by an official of the Department of Defense.
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(b) SUPPORT CONTRACTS. Any storage and distribution services to be provided
under this section to a contractor in support of the performance of a contract described in
subsection (a) shall be provided under a separate contract that is entered into by the Director of
the Defense Logistics Agency with that contractor. The requirements of section 2208(h) of title
10, United States Code, and the regulations prescribed pursuant to such section shall apply to the
contract between the Director of the Defense Logistics Agency and the contractor.

(c) SCOPE OF SUPPORT AND SERVICES. The storage and distribution support
services that may be provided under this section in support of the performance of a contract
described in subsection (a) are storage and distribution of materiel and repair parts necessary for
the performance of that contract.

(d) REGULATIONS. Before exercising the authority under this section, the Secretary of
Defense shall prescribe in regulations such requirements, conditions, and restrictions as the
Secretary determines appropriate to ensure that storage and distribution services are provided
under this section only when it is in the best interests of the United States to do so. The
regulations shall include, at a minimum, the following:

(1) A requirement for the solicitation of offers for a contract described in
subsection (a), for which storage and distribution services are to be made available under
this section, to include—

(A) a statement that the storage and distribution services are to be made
available under the authority of this section to any contractor awarded the
contract, but only on a basis that does not require acceptance of the support and

services; and
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(B) a description of the range of the storage and distribution services that
are to be made available to the contractor.

(2) A requirement for the rates charged a contractor for storage and distribution
services provided to a contractor under this section to reflect the full cost to the United
States of the resources used in providing the support and services, including the costs of
resources used, but not paid for, by the Department of Defense.

(3) With respect to a contract described in subsection (a) that is being performed
for a department or agency outside the Department of Defense, a prohibition, in
accordance with applicable contracting procedures, on the imposition of any charge on
that department or agency for any effort of Department of Defense personnel or the
contractor to correct deficiencies in the performance of such contract.

(4) A prohibition on the imposition of any charge on a contractor for any effort of
the contractor to correct a deficiency in the performance of storage and distribution
services provided to the contractor under this section.

(e) RELATIONSHIP TO TREATY OBLIGATIONS. The Secretary shall ensure that the
exercise of authority under this section does not conflict with any obligation of the United States
under any treaty or other international agreement.

SEC. 807. TIMELINESS RULES FOR FILING BID PROTESTS AT THE UNITED

STATES COURT OF FEDERAL CLAIMS.

(a) JURISDICTION.—Paragraph (1) of section 1491(b) of title 28, United States Code, is
amended—

(2) in the first sentence, by striking “Both the” and all that follows through “shall

have” and inserting “The United States Court of Federal Claims shall have”; and
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(2) in the second sentence—

(A) by striking “Both the” and all that follows through “shall have” and
inserting “The United States Court of Federal Claims shall have”; and

(B) by striking “is awarded.” and inserting “is awarded, but such
jurisdiction is subject to time limits as follows:

“(A) A protest based upon alleged improprieties in a solicitation that are apparent
before bid opening or the time set for receipt of initial proposals shall be filed before bid
opening or the time set for receipt of initial proposals. In the case of a procurement where
proposals are requested, alleged improprieties that do not exist in the initial solicitation
but that are subsequently incorporated into the solicitation shall be protested not later
than the next closing time for receipt of proposals following the incorporation. A protest
that meets these time limitations that was previously filed with the Comptroller General
may not be reviewed.

“(B) A protest other than one covered by subparagraph (A) shall be filed not later
than 10 days after the basis of the protest is known or should have been known
(whichever is earlier), with the exception of a protest challenging a procurement
conducted on the basis of competitive proposals under which a debriefing is requested
and, when requested, is required. In such a case, with respect to any protest the basis of
which is known or should have been known either before or as a result of the debriefing,
the initial protest shall not be filed before the debriefing date offered to the protester, but
shall be filed not later than 10 days after the date on which the debriefing is held.

“(C) If a timely agency-level protest was previously filed, any subsequent protest

to the United States Court of Federal Claims that is filed within 10 days of actual or
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constructive knowledge of initial adverse agency action shall be considered, if the
agency-level protest was filed in accordance with subparagraphs (A) and (B), unless the
contracting agency imposes a more stringent time for filing the protest, in which case the
agency's time for filing shall control. In a case where an alleged impropriety in a
solicitation is timely protested to a contracting agency, any subsequent protest to the
United States Court of Federal Claims shall be considered timely if filed within the 10-
day period provided by this subparagraph, even if filed after bid opening or the closing
time for receipt of proposals.

“(D) A protest untimely on its face shall be dismissed. A protester shall include in
its protest all information establishing the timeliness of the protest; a protester shall not
be permitted to introduce for the first time in a motion for reconsideration information
necessary to establish that the protest was timely. Under no circumstances may the
United States Court of Federal Claims consider a protest that is untimely because it was
first filed with the Government Accountability Office.”.

(b) AVAILABLE RELIEF.—Paragraph (2) of such section is amended by inserting

“monetary relief shall not be available if injunctive relief is or has been granted, and” after

“except that”.

(c) AGENCY DECISIONS OVERRIDING STAY OF CONTRACT AWARD OR PERFORMANCE.—

Such section is further amended—

(1) by redesignating paragraphs (5) and (6) as paragraphs (6) and (7),
respectively; and
(2) by inserting after paragraph (4) the following new paragraph (5):

“(5) The United States Court of Federal Claims shall have jurisdiction to render judgment
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on an action by an interested party challenging an agency’s decision to override a stay of contract
award or contract performance that would otherwise be required by section 3553 of title 31.”.
(d) CONFORMING AMENDMENTS.—
(1) IN GENERAL.—Section 3556 of title 31, United States Code, is amended—
(A) by inserting “instead of with the Comptroller General” before the
period at the end of the first sentence; and
(B) by striking the second sentence.
(2) SECTION HEADING AMENDMENT.—The heading of such section is amended by
striking “; matter included in agency record”.
(e) EFFECTIVE DATE.—The amendments made by this section shall apply to any cause of
action filed 180 days or more after the date of the enactment of this Act.
SEC. 808. SPECIAL EMERGENCY PROCUREMENT AUTHORITY TO FACILITATE
THE DEFENSE AGAINST OR RECOVERY FROM A CYBER ATTACK.
Section 1903(a)(2) of title 41, United States Code, is amended by inserting “cyber,”
before “nuclear,”.
SEC. 809. MODIFICATION OF AUTHORITY FOR THE CIVILIAN ACQUISITION
WORKFORCE PERSONNEL DEMONSTRATION PROJECT.
Section 1762 of title 10, United States Code, is amended—
(1) in subsection (c), by striking “120,000” and inserting “150,000; and
(2) in subsection (g), by striking “December 31, 2020” and inserting
“December 31, 2022”.
SEC. 810. PURPOSES FOR WHICH THE DEPARTMENT OF DEFENSE

ACQUISITION WORKFORCE DEVELOPMENT FUND MAY BE USED.
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(a) IN GENERAL.—Subsection (e)(4) of section 1705 of title 10, United States Code, is
amended by striking “other than for the purpose of” and all that follows and inserting “other than
for the purpose of—

“(A) providing advanced training to Department of Defense employees;
and

“(B) support of human capital and talent management of the acquisition
workforce, including benchmarking studies, assessments, and requirements
planning.”.

(b) TECHNICAL AMENDMENTS.—Such section is further amended—

(1) in subsection (d)(2)(C), by striking “in each” and inserting “in such”;
(2) in subsection (f)—
(A) by striking “Not later than 120 days after the end of each fiscal year”
and inserting “Not later than February 1 each year”; and
(B) by striking “such fiscal year” the first place it appears and inserting
“the preceding fiscal year”; and
(3) in subsection (g)(1)—
(A) by striking “of of” and inserting “of”’; and
(B) by striking “, as defined in subsection (h),”.
SEC. 811. CLOSEOUT OF OLD CONTRACTS.

(a) Notwithstanding any other provision of law, the Secretary of the Navy may close out

contracts described in subsection (b) through the issuance of one or more modifications to

existing Department of the Navy contracts without completing further reconciliation audits or
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corrective actions other than those described in this section. To accomplish close out of such
contracts—

(1) remaining contract balances may be offset with balances in other contract line
items within a contract regardless of the year or type of appropriation previously or
currently obligated to fund each contract line item and regardless of whether either
appropriation has closed; and

(2) remaining contract balances may be offset with balances on other
contracts regardless of the year or type of appropriation previously or currently
obligated to fund each contract and regardless of whether either appropriation has
closed.

(b) The contracts covered by this section are contracts to design, construct, repair, or
support the construction or repair of Navy submarines that—

(1) were entered into between fiscal years 1974 and 1998; and

(2) have no further supply or services deliverables due under the terms and
conditions of the contract;

(3) The Secretary of the Navy has established the total final contract value for
each contract; and

(4) The Secretary of the Navy has determined the final allowable cost for each
contract that may have a negative or positive unliquidated obligation balance for which it
would be difficult to determine the year or type of appropriation because—

(A) the records have been destroyed or lost; or
(B) the records are available but the Contracting Officer in collaboration

with the Certifying Official has determined that a discrepancy is of a de minimis
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value such that the time and effort required to determine the cause of an out-of-
balance condition is disproportionate to the amount of the discrepancy.

(c) The contracts identified in subsection (b) may be closed out—

(1) Upon receipt of $581,803 from the contractor to be deposited into the
Treasury as Miscellaneous Receipts; and

(i) Without seeking further amounts from the contractor;
(2) Without payment to the contractor of any amounts that may be due under any
such contracts.

(d) In any case where this authority is exercised, the cognizant payment or accounting
offices may adjust and close any open finance and accounting records.

(e) No liability will attach to any accounting, certifying, or payment official or
contracting officer for any adjustments or close out made pursuant to this authority.

SEC. 812. CONTRACT CLOSEOUT AUTHORITY.

(a) Notwithstanding any other provision of law or regulation, the Secretary of Defense
may close out a contract or group of contracts as described in subsection (b) through the issuance
of one or more modifications to existing Department of Defense contracts without completing a
reconciliation audit or other corrective action as more specifically described in subsection (c) and
the regulations promulgated by the Secretary pursuant to subsection (f). To accomplish closeout
of such contracts—

(1) remaining contract balances may be offset with balances in other contract line
items within a contract regardless of the year or type of appropriation previously or
currently obligated to fund each contract line item and regardless of whether either

appropriation has closed; and
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(2) remaining contract balances may be offset with balances on other
contracts regardless of the year or type of appropriation previously or currently
obligated to fund each contract and regardless of whether either appropriation has
closed;

(b) Contracts covered by this section are contracts or a group of contracts between the
Department of Defense and a defense contractor that —

(1) were entered into prior to fiscal year 2000;

(2) have no further supplies or services deliverables due under the terms and
conditions of the contract; and

(3) are determined by the Secretary of Defense to be not otherwise reconcilable
because—

(i) the records have been destroyed or lost; or

(i) the records are available but the Secretary of Defense has determined
that the time or effort required to determine the exact amount owed to the
government or amount owed to the contractor is disproportionate to the amount at

Issue.

(c) Any contract or contracts covered by this section may be closed out through a
negotiated settlement with the contractor.

(d) In any case where this authority is exercised, the cognizant payment or accounting
offices may adjust and close any open finance and accounting records.

(e) No liability will attach to any accounting, certifying, or payment official or

contracting officer for any adjustments or closeout made pursuant to this authority.
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(f) The Secretary of Defense shall prescribe regulations for the administration of the
authority under this section.

SEC. 813. SIMPLIFICATION OF THE PROCESS FOR PREPARATION AND
EVALUATION OF PROPOSALS FOR CERTAIN SERVICE
CONTRACTS.

(a) CONTRACTING UNDER TITLE 41, UNITED STATES CODE.—Section 3306(c) of title 41,

United States Code, is amended—

(1) in paragraph (1), by inserting “except as provided in paragraph (3),” in
subparagraphs (B) and (C) after the subparagraph designation; and

(2) by adding at the end the following new paragraphs:

“(3) EXCEPTIONS FOR CERTAIN INDEFINITE DELIVERY, INDEFINITE QUANTITY
MULTIPLE-AWARD CONTRACTS AND CERTAIN FEDERAL SUPPLY SCHEDULE CONTRACTS.—If
the head of an agency issues a solicitation for multiple task or delivery order contracts
under section 4103 of this title, or a Federal supply schedule contract under section
501(b) of title 40 and section 152(3) of this title, for the same or similar services and
intends to make a contract award to each qualifying offeror—

“(A\) cost or price to the Federal Government need not, at the

Government’s discretion, be considered under subparagraph (B) of paragraph (1)

as an evaluation factor for the contract award; and

“(B) if, pursuant to subparagraph (A), cost or price to the Federal
Government is not considered as an evaluation factor for the contract award—
“(i) the disclosure requirement of subparagraph (C) of paragraph

(2) shall not apply; and
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“(ii) cost or price to the Federal Government shall be considered in
conjunction with the issuance of a task or delivery order under any
contract resulting from the solicitation that is awarded pursuant to section
501(b) of title 40 and section 152(3) of this title.

“(4) QUALIFYING OFFEROR DEFINED.—In paragraph (3), the term *qualifying
offeror’ means an offeror that—
“(A) is determined to be a responsible source;
*(B) submits a proposal that conforms to the requirements of the
solicitation; and
(C) the contracting officer has no reason to believe would likely offer
other than fair and reasonable pricing.”.

(b) CONTRACTING UNDER TITLE 10, UNITED STATES CODE.—Section 2305(a)(3) of title
10, United States Code, is amended—

(1) in subparagraph (A), by inserting “(except as provided in subparagraph (C))”
in clauses (ii) and (iii) after “shall”; and
(2) by adding at the end the following new subparagraphs:

“(C) If the head of an agency issues a solicitation for multiple task or delivery order
contracts under section 2304a(d)(1)(B) of this title for the same or similar services and intends to
make a contract award to each qualifying offeror—

“(i) cost or price to the Federal Government need not, at the Government’s
discretion, be considered under clause (ii) of subparagraph (A) as an evaluation factor for
the contract award; and

“(ii) if, pursuant to clause (i), cost or price to the Federal Government is not
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considered as an evaluation factor for the contract award—
“(1) the disclosure requirement of clause (iii) of subparagraph (A) shall not
apply; and
(1) cost or price to the Federal Government shall be considered in
conjunction with the issuance pursuant to section 2304c(b) of this title of a task or
delivery order under any contract resulting from the solicitation.
“(D) In subparagraph (C), the term “qualifying offeror’ means an offeror that—
“(i) is determined to be a responsible source;
“(ii) submits a proposal that conforms to the requirements of the solicitation; and
“(iii) the contracting officer has no reason to believe would likely offer other than
fair and reasonable pricing.”.
SEC. 814. MICRO-PURCHASE THRESHOLD APPLICABLE TO GOVERNMENT
PROCUREMENTS.
(a) INCREASE IN THRESHOLD.—Section 1902 of title 41, United States Code, is
amended—
(1) in subsection (a), by striking “$3,000” and inserting “$10,000”; and
(2) in subsections (d) and (e), by striking “not greater than $3,000” and inserting
“with a price not greater than the micro-purchase threshold”.
(b) OMB GuIDANCE.—The Director of the Office of Management and Budget shall
update the guidance in Circular A-123, Appendix B, as appropriate, to ensure that agencies—
(2) follow sound acquisition practices when making purchases using the

Government purchase card; and

127



10

11

12

13

14

15

16

17

18

19

20

21

22

23

(2) maintain internal controls that reduce the risk of fraud, waste, and abuse in
Government charge card programs.

(c) ConVENIENCE CHECKS.—A convenience check may not be used for an amount in
excess of one half of the micro-purchase threshold under section 1902(a) of title 41, United
States Code, or a lower amount set by the head of the agency, and use of convenience checks
shall comply with controls prescribed in OMB Circular A-123, Appendix B.

SEC. 815. PILOT PROGRAMS FOR AUTHORITY TO ACQUIRE INNOVATIVE
COMMERCIAL ITEMS USING GENERAL SOLICITATION
COMPETITIVE PROCEDURES.

(a) AUTHORITY.—

(1) IN GENERAL.—The head of an agency may carry out a pilot program, to be
known as a “commercial solutions opening pilot program”, under which innovative
commercial items may be acquired through a competitive selection of proposals resulting
from a general solicitation and the peer review of such proposals.

(2) HEAD OF AN AGENCY.—In this section,the term “head of an agency” means the
following:

(A) The Secretary of Defense.
(B) The Secretary of Homeland Security.
(C) The Administrator of General Services.
(3) APPLICABILITY OF SECTION.—This section applies to the following agencies:
(A) The Department of Defense.
(B) The Department of Homeland Security.

(C) The General Services Administration.
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(b) TREATMENT AS COMPETITIVE PROCEDURES.—USse of general solicitation competitive

procedures for the pilot program under subsection (a) shall be considered—

(1) in the case of the Department of Defense, to be use of competitive procedures
for purposes of chapter 137 of title 10, United States Code; and

(2) in the case of the Department of Homeland Security and the General Services
Administration, to be use of competitive procedures for purposes divison C of title 41,
United States Code (as defined in section 152 of such title).

(c) LimiTATION.—The head of an agency may not enter into a contract under the pilot

program for an amount in excess of $10,000,000.

(d) GuibANCE.—The head of an agency shall issue guidance for the implementation of

the pilot program under this section within that agency. Such guidance shall be issued in

consultation with the Office of Management and Budget and shall be posted for access by the

(e) REPORT REQUIRED.—
(1) IN GENERAL.—Not later than three years after the date of the enactment of this
Act, the head of an agency shall submit to the congressional committees specified in
paragraph (3) a report on the activities the agency carried out under the pilot program.
(2) ELEMENTS OF REPORT.—Each report under this subsection shall include the
following:
(A) An assessment of the impact of the pilot program on competition.
(B) In the case of the Department of Defense, an assessment of the ability
under the pilot program to attract proposals from nontraditional defense

contractors (as defined in section 2302(9) of title 10, United States Code).
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(C) A comparison of acquisition timelines for—
(i) procurements made using the pilot program; and
(i) procurements made using other competitive procedures that do
not use general solicitations.
(D) A recommendation on whether the authority for the pilot program
should be made permanent.
(3) The congressional committees specified in this paragraph are the following:
(A) With respect to the Department of Defense, the Committee on Armed
Services of the Senate and the Committee on Armed Services of the House of
Representatives.
(B) With respect to the Department of Homeland Security and the General
Services Administration, the Committee on Homeland Security and
Governmental Affairs of the Senate and the Committee on Oversight and
Government Reform of the House of Representatives.
(e) DEFINITION.—In this section, the term “innovative” means—
(1) any new technology, process, or method, including research and development;
or
(2) any new application of an existing technology, process, or method.
(F) TERMINATION.—The authority to enter into a contract under a pilot program under this
section terminates on September 30, 2022.
SEC. 816. INCREASE IN SIMPLIFIED ACQUISITION THRESHOLD.
Section 134 of title 41, United States Code, is amended by striking “$100,000” and

inserting “$500,000”.
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SEC. 817. CATEGORY MANAGEMENT.

(a) GuibANCE.—The Office of Management and Budget shall issue guidance to support
the implementation of category management by executive agencies. The guidance shall address,
at a minimum, the following:

(1) Principles and practices for—

(A) addressing common agency needs for goods and services through the
use of data analytics, application of best-in-class practices, and an understanding
of market and agency cost drivers and other relevant considerations;

(B) reducing duplication of contract vehicles for the same or similar
requirements;

(C) collecting and interag