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Dear Mr. President: 

The Department of Defense requests that the Congress enact the enclosed 
legislative proposal as part of the National Defense Authorization Bill for Fiscal Year 
2010. The purpose of this proposal is stated in the accompanying section-by-section 
analysis. The Office of Management and Budget advises that there is no objection, from 
the standpoint of the Administration's program, to the presenting of this legislative 
proposal for your consideration and the consideration of the Congress. 

Sincerely, 

Robert S. Taylor 
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legislative proposal as part of the National Defense Authorization Bill for Fiscal Year 
2010. The purpose of this proposal is stated in the accompanying section-by-section 
analysis. The Office of Management and Budget advises that there is no objection, from 
the standpoint of the Administration's program, to the presenting of this legislative 
proposal for your consideration and the consideration of the Congress. 
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Robert S. Taylor 
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Enclosure:
 
As stated
 

o
 





SEC. ___.  REVISIONS TO POLICY ON DEVELOPMENT AND PROCUREMENT OF 


UNMANNED SYSTEMS. 


 (a) REVISION TO REQUIRED POLICY.—Subsection (a) of section 941 of the John Warner 


National Defense Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2083) 


is amended— 
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 (1) by striking “on” and inserting “for the conduct of”;  


 (2) by striking “procurement, and operation” and inserting “and for the conduct of 


procurement,”; 


 (3) by inserting “manned and” before “unmanned systems”; and  


 (4) by inserting “in a manner that is fiscally responsible and enhances warfighter 


capability” before the period at the end. 


 (b) MODIFICATION TO ELEMENTS OF POLICY.—Subsection (b) of such section is 


amended— 


  (1) by striking paragraphs (1) and (2) and inserting the following new paragraphs: 


 “(1) An identification of those Department of Defense capabilities for which 


manned and unmanned systems may address potential needs. 


 “(2) A thorough and objective consideration of the acquisition of manned and 


unmanned systems whenever a new system is to be acquired to meet a capability 


requirement.”; 


 (2) in paragraph (5), by striking “, including” and all that follows through “on 


unmanned systems”; and 


 (3) in paragraph (6), by striking “missions” and inserting “capabilities”. 


 (c) ROADMAP.—Such section is further amended— 







  (1) by striking subsection (d); 1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


  (2) by redesignating subsection (c) as subsection (d);  


  (3) by inserting after subsection (b) the following new subsection (c): 


 “(c) ROADMAP.—The Secretary of Defense shall prepare and update periodically a 


roadmap for the policy required by subsection (a) that includes— 


 “(1) goals for the development of unmanned system technologies to address 


capabilities identified pursuant to subsection (b)(1); and 


 “(2) plans to address technical, operational, and production challenges, and gaps 


in capabilities, with respect to unmanned systems.”; and 


 (4) in subsection (d), as redesignated by paragraph (2), by inserting “, and 


implement the roadmap required by subsection (c),” after “subsection (a)”. 


 (d) CONFORMING AMENDMENT.—The heading of such section is amended by inserting 


“MANNED AND” before “UNMANNED”. 


   
Section-by-Section Analysis 


 
 Section 941 of the John Warner National Defense Authorization Act for Fiscal Year 2007 
(Pub. L. 109–364; 120 Stat. 2364), entitled “Department of Defense Policy on Unmanned 
Systems”, requires the Secretary of Defense to develop a policy, applicable throughout the 
Department of Defense, on research, development, test and evaluation, procurement, and 
operation of unmanned systems.  While the intent of the statute is desirable, key items within the 
language inadvertently create a burden in terms of cost and schedule in the conduct of 
development, test and evaluation, and procurement of unmanned systems.  The proposed 
language submitted above seeks to satisfy the intent of current law, while avoiding the likely 
schedule delays and cost increases. 
 
 Mission identification, research, development, test and evaluation, procurement, and 
operation of unmanned systems can be accommodated through existing Department of Defense 
(DOD) policies.  Chairman of Joint Chiefs of Staff Instruction 3170.01E, “Joint Capabilities 
Integration and Development System (JCIDS)”, Department of Defense Directive 5000.1, “The 
Defense Acquisition System”, and Department of Defense Instruction 5000.2, “Operation of the 
Defense Acquisition System” JCIDS is the policy that guides requirements analysis and 
identification.  The Department of Defense Directive and Instruction guide technology and 







system development, and system procurement, operation and sustainment.  A policy as described 
above enables the Department to meet the intent of the current law through implementation of 
the existing JCIDS and DOD 5000 processes. 
 
 The primary objective of JCIDS is to identify the capabilities required to successfully 
execute the Department of Defense missions.  The requirements process supports the acquisition 
process by providing validated capabilities requirements and associated performance criteria to 
be used as a basis for acquiring the right weapon systems.  Additionally, it provides the 
budgeting process with prioritization and affordability advice.  The proposed language supports 
this impartial process of acquiring the optimal systems, consistent with the urgency of warfighter 
needs, technical considerations and fiscal responsibility.   
 
 Current law requires a preference for unmanned systems in acquisition programs for new 
systems, and requires certification that an unmanned system is incapable of meeting program 
requirements.  This language potentially imposes cost and schedule burdens.  Because it does not 
allow for consideration of development and ownership costs, it forces the DOD to procure a 
system that may be more expensive to develop and operate than a manned system which is 
equally or more effective and provides the same or more protection to service members.  It can 
also potentially delay the DOD’s ability to satisfy a capability gap because of the time required 
to mature unmanned technologies.  Conducting the Certification automatically adds to the cost 
and time needed to initiate all new DOD acquisitions (whether manned or unmanned). 
 
 Requiring a preferred materiel solution undermines the integrity of the JCIDS process 
which mandates rigorous assessment and analysis before a decision is made about what materiel 
solution to pursue in satisfying identified mission requirements.  Three types of analysis are 
performed that result in a specific identification of a viable, affordable military solution: 
functional needs analysis, functional solution analysis, and post independent analysis. 


• A functional needs analysis assesses the ability of the current and programmed 
warfighting systems to deliver needed capabilities and “produces a list of capability gaps 
that require solutions and indicates the time frame in which those solutions are needed.” 


• A functional solution analysis identifies potential approaches to satisfying the capability 
needs including product improvements to existing materiel, adoption of interagency or 
foreign materiel solutions, and initiation of new materiel programs.  


• A post independent analysis independently reviews the functional solution analysis to 
ensure the latter was thorough and the recommended approaches are reasonable 
possibilities to deliver the capability identified in the functional needs analysis. 
   


 Current law requires the submittal of a report to the Congressional defense committees.  
It is the Department’s position that such a report is unnecessary and that, instead of this report, 
an Unmanned Systems Roadmap be developed.  The Roadmap would address the establishment 
of programs to address technical, operational, and production challenges, and gaps in 
capabilities, with respect to unmanned systems.  This would enable a portfolio management 
strategy for unmanned systems, by ensuring funding investments are linked to validated 
requirements.   
     







 This proposal aligns with the Departments’ Legislative Priority: Strengthen U.S. 
Combined and Joint War-fighting Capabilities.  Unmanned systems will provide numerous 
technologies to enhance the capabilities and protection of soldiers.  Increased mobility, 
miniaturization and improved sensors will provide war fighters with reconnaissance into areas 
they currently must physically enter to assesses potential threats.  These same capabilities will 
allow insurgents to be engaged while mitigating the harm faced by our American soldiers.   
 
Changes to Existing Law:  This proposal would make the following changes to section 941 of 
the John Warner National Defense Authorization Act for Fiscal Year 2007: 
 
SEC. 941. DEPARTMENT OF DEFENSE POLICY ON MANNED AND UNMANNED 


SYSTEMS. 
 (a) POLICY REQUIRED.—The Secretary of Defense shall develop a policy, to be applicable 
throughout the Department of Defense, on for the conduct of research, development, test and 
evaluation, procurement, and operation and for the conduct of procurement, of manned and 
unmanned systems in a manner that is fiscally responsible and enhances war fighter capability. 
 (b) ELEMENTS.—The policy required by subsection (a) shall include or address the 
following: 


 (1) An identification of missions and mission requirements, including mission 
requirements for the military departments and joint mission requirements, for which 
unmanned systems may replace manned systems. An identification of those Department 
of Defense capabilities for which manned and unmanned systems may address potential 
needs. 
 (2) A preference for unmanned systems in acquisition programs for new systems, 
including a requirement under any such program for the development of a manned 
system for a certification that an unmanned system is incapable of meeting program 
requirements. A thorough and objective consideration of the acquisition of manned and 
unmanned systems whenever a new system is to be acquired to meet a capability 
requirement. 
 (3) An assessment of the circumstances under which it would be appropriate to 
pursue joint development and procurement of unmanned systems and components of 
unmanned systems. 
 (4) The transition of unmanned systems unique to one military department to joint 
systems, when appropriate. 
 (5) An organizational structure for effective management, coordination, and 
budgeting for the development and procurement of unmanned systems, including an 
assessment of the feasibility and advisability of designating a single department or other 
element of the Department of Defense to act as executive agent for the Department on 
unmanned systems. 
 (6) The integration of unmanned and manned systems to enhance support of the 
missions capabilities identified in paragraph (1).  


(7) Such other matters that the Secretary of Defense considers to be appropriate. 
 (c) ROADMAP.—The Secretary of Defense shall prepare and update periodically a 
roadmap for the policy required by subsection (a) that includes— 


 (1) goals for the development of unmanned system technologies to address 
capabilities identified pursuant to subsection (b)(1); and 







 (2) plans to address technical, operational, and production challenges, and gaps in 
capabilities, with respect to unmanned systems. 


 (cd) CONSULTATION.—The Secretary of Defense shall develop the policy required by 
subsection (a), and implement the roadmap required by subsection (c), in consultation with the 
Chairman of the Joint Chiefs of Staff. 
 (d) REPORT.—Not later than 120 days after the date of the enactment of this Act, the 
Secretary shall submit to the congressional defense committees a report containing— 
  (1) the policy required by subsection (a); and 
  (2) an implementation plan for the policy that includes— 


 (A) a strategy and schedules for the replacement of manned systems with 
unmanned systems in the performance of the missions identified in the policy 
pursuant to subsection (b)(1); 
  (B) establishment of programs to address technical, operational, and 
production challenges, and gaps in capabilities, with respect to unmanned 
systems; and 
 (C) an assessment of progress towards meeting the goals identified for the 
subset of unmanned air and ground systems established in section 220 of the 
Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 Stat. 1654A–38). 


 (e) UNMANNED SYSTEMS DEFINED.—In this section, the term “unmanned systems” 
consists of unmanned aerial systems, unmanned ground systems, and unmanned maritime 
systems. 







