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Chalrman Punare and members of the Conunission, thank vou for the ivitation to offer
our perspectives on the "Natonal Defense Exbancement and National Guard Empowerment Act
of 2006.™ as entertained by both the House ancii Sonate, The wwo bills, 1. B, 3200 and 5. 3638,
were iier‘ﬁ:‘zcai. An amendment offered by Senator Leshy to the Senate-passed version of the
2007 National Defense Authorization Act included many of the saroe provisions contaiped i the
two stand-alone bills. Strting with Section 2, we wonld like to take each seotion in tum and
provide you our views.

The “Fxpanded Authority” section would eliminate the National Guard Burean
{MNGB) a5 a joint bimeati of the Depactment of Army and Adr Force and make i a “joint
activity of the Department of Defense.” Further, this section would insert the NGB as the
channel of communication on all matters regarding the Natioal Guard between the
Secretary of Defense, the Joint Chiefs of Staff, the combatant commanders, the Army,
s the Air Force and the several States,

This section prescribes that the NGB is a “joint activity of DoD.” Under the
current definiiion of "jeint activity” in Joint Staff publication CICST 10611, it is unciear
for whom the Chigf of the National Guard Bureay would work—directly for the
Secretary of Defense, or for the Secretaries of the Anmy and Alr Force? And what effect
wiould this have oo the title 10 ras;.mns;biﬁiitiaﬁ of the Secretaries of the Army and Alr
Force? These questivns have not been answered. Farther, 1t 18 counter 1o one of the
Secretary's tenets in his July 30, 2003, memo to the Chief of the National Guard Burean,
which was © .. suengthen that statutory link with the Army and Alr Force,,.” This
provision appears 10 weaken that link. Most important, neither the Secretary of Defense

noe the Chatrman of the Joint Chiefs of Stad¥ bas identifiad 2 seed for additicnal authority




0 commumcate with the Chief of the National Guard Bureau, or the need 10 specify in
law that they and the combatant commanders must use his office (o communicate with
the governors of the soveral States. o fact, there are strong links in place and fanciioning
between buth offices and the Nutional Goard Bureau, and with the Governors.

The section “Enhancements of Posiiion of Chief of the Natiopal Goard Burean”
would make the Chief of the National Guard Bureau the “principal advisor” to the
Secretary of Defense and the Chairman, JCS, on all matters related i th:: Maticnal Guard.
whether in federal status or-federally funded state status. However, there can only be one
principal military advisor to the Sceretary of Defense, and it is the Chairman, JCS. This
provision weuld sffectively remove the Chairman as the principal advisor 1o the
Secretary on any maiters related (o the National Guard-—an unacceptable outcome, 1t
would also intrude on the anthority of other officers of the Department. For example,
under section. 138 of title 10, the principal duty of the Assistant Secretary of Defense for
Reserve Affairs is the oversll supervision of reserve component affairs of the Department
of Defense. This provision would undercut his role.

- The provision would expand the role of the Chief of the National Guard Bareau o
make bim the equivalent of a Chief of Staff of a Service, but without forces wnder his
ji‘iriﬁ:_dicﬁt_m. Bot unhke the Cleefs of Staff of the Serviges, the Chief of the National

uard Burean is not responsible for waining, equipping and providing forces. Rather, he
i responsible for monitoring these functions as they are carried out by the several states,
in partnership with the Secretaries of the Army and Alr Force, as specified in title 10,

Notwithstandin g the proposal, the Chief of the Guard Bureaw would still have no
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eommand authbority or control over Nationsl Guand forces. When performing State active
duty or State duty funded by Dol under title 32, the Arnry and Al National Goard are
‘undcrf the command and control of the respective governor. When ordered to active daty,
the Afzﬁy and Air National Guard of the U, 8. are Reserve components of the Army and
Alr Foree, respectively, and, as such, are under the supervision of the Secretary of the
respective Military Department, as provided under 10 USC 3013 and 10 LSO 8013,

Placing the Chiel of the National Grard Boreaun as a member of the Joint Chiefs of
Saff would vreate friction and conflict between the role of the Chief of the National
Guand Burean and the advisory role of the respective Secretary of the Miliary
of the respective Service resides,

The Chairman of the Joint Chiefs of Stadf has neither identified a need to expand
the Joint Chiefs of Siaff to include National Guard representation, nor found that the
current advisor o him on National Guard matters has been ineffective of nesds to'he
replaced. As stated by the Chairman of the Joint Chiefs of Staff, in testimony earlier this
year, inere should be one Army, one Navy, one Air Force and one Marine Corps, and we
see 1o reason o challenge him. I has taken us a long time 0 gt 16 where we are with
our Services, and we see no advaniage in taking a step backwards.

The section “Edbagcement of Punctions of National Guard Bursas,” wonld make
the Secretary of Defense responsible for certain force management fanctions that bdde 10
clearly placed with the Secretaries of the respective Military Department, such as

preseribing training discipline and training requirements, mosnitoring organizations,




maintenance and operations, and planning and administering budgets for the Army and
Alr Nattonal Guard of the United States.

1t would also add a fupciion to the charter making the National Guard Buzeau
responsible for facilitating and coordinating with other Pederal agencies, and with the
several States, the ase of National Guard personeel and resowress 1u contingency
operattons and military operations other than War. We do not believe that i is appropriate
for the Chief of the National Guard Baresy o coordinate the use of Faderal military
personael for contingeney operations and military operations other than war with ciher
Federal agencies. Thig is the responsibility, if required, of the Secratary of Defense and
the combatant commanders—not an officer represeniing only two Reserve componemts,
partiowlarly when the Chiel of the National Guard Bureau has o command authority
over forees of the Army or Alr Force. The Chief of the National Guard Burean should
confinue to serve in bis chartered function 4s the channel of communications with the
several Sistgs when members of the National Guard are to perform title 10 ortithe 32
functions.

Further, this change to the Goard Bareau Charter would infiinge on the authority
of the Assistant Secretary of Defense for Homeland Defense over the homeland defense
activities of the Departnsent of Defense (10 ULS.C. 138(D)(3)). It would also infringe o1
the Assistant Seerctary of Defense for Homeland Defense’s responsibility (o repressat the
Diepartment of Delense on homeland maiters, including defense support to civil

authorities, o dealings with the Execotive Office of the President, the Department of




Homeland Security and other Federal departments and agencies, and State aud focal
authorities.

¥ Nations] Guard forces are used o respond to 2 natural disaster or provide support
to civil guthorities in a Federal status, the National Guard Bnrean should continue 1o be
the channel of compmunications as cursently prescribed i its charter. This is working well
andd need not be changed. I National Guard forees are used in a State duty status, the
cmrdinaiion of the use of those forces wonld be the responsibility of the governor of the
State, not the Chief of the National Guard Bureau, and the governor coald coordinate with
the Department of Homelsnd Security, if other federal agencies are involved.

Two sections of the proposal would also establish new fusctions and
responsibilities for the Chief of the National Guard Bureau--"§10503a. Functions of
Natiopal Guard Bureau: military assistance 1o civil authorities” and "§10544. National
Guard training and equipment: budgel for military assistance to civil anthorities and for
other domestic operations.” By law, the responsibility for overall supervision of
Homeland Defense activitics withio the Department of Defense resides with Assisiant
Secretary of Defense for Homeland Defense. As written. the proposal would infringe
upon the Assistant Secretary of Defense for Homeland Defense's responsibility regarding
defense suppont to civil mahorities. This fonction shoold remain with a civilian official
rathes thao a military officer, especially here at home. The Chief of the Nationat Guard
Baorean already cocrdinates with the Assistant Sccrclary of Defense for Homeland

Drefense as the Assistant Secretary carries out his responsibilities.
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These provisions suggest that the use of mititary personnet to conduct missions
and reguirements should be expanded & support civil authoritizs. Many of these
functions are more appropriately under the purview of other Federal departments and
agencies, The Departroent of Defense should not beeome the default manpowes resouree
for other Federal agencies or State or local governrents, That wonld strain our military
forces, particufarty the National Gaard,

: i’mviﬂing defense stppott o civil anthorities during the recovery efforis following
Hummm, Katrina involved oot only the National Guard, but alse Federal military forces
from alf Services. These provisions would either make the Chief of the National Guard
Buresu responsible for determining the military assistance that could be provided from

the active and reserve forces of the Army, Navy, Alr Force and Marine Corps—forces

capabilities that recide only within the Army National Guard and Air National Guard.
These provisions woald also give the Chief of the National Goard Bareas cortain
title 10 responsibilities currently under the purview of the Secretaries of the Military
Departments. These are functions that should rernain with the Assistant Seeretiry of
Defense for Homeland Defense. and the Secretary of the respective Military Depariment,
i consultation with the Chief of the Nattonal Guard Rureau,
Ounard Bureau staff, the proposed expansion of roles and respongibilities would ingvithly
tead 0 headquarters prowth. More Impartant, the growth is the resuli of duplicating

functions that are already the responsibilily of other headguariers staffs—specifically, the




Assistart Secretary of Defense for Homeland Defense and the Depariiments of the Army

and Air Force.

Section 3of the propesal provides a sense of Congress that all eligible Reserve
component major generals or rear admirals be considered for promotion along with active
duty personnel. The Depariment already has procedures in place that provide for the
consideration of qualified Reserve component ¢fficers for positions of importance and
responsibility {10 USC § 601}, The consideration of appropriately qualified Reserve
{¥tlcers for nomination o the President for Positions of Importance and Responsibility
cnly requires that they be nominated by the Secrstary of the Military Department
concerned o by the CICS for consideration by the Secretary of Defense. Such
nominations can oceur, when warranted. To mandste consideration of all Reserve
component ofticers, regardless of qualification, would degrade the timeliness of the
nominatiots process without an invrease in the number in Reserve component officers

selected for such positions.

Finally. Section 4 of the propasal makes the assumption that oaly a National
Guard general officer (in a title 10 status) can effectively communicsie with the National
- Gugrd Burcay (a title 10 entity) sboot the National Guard activities of the States {which
ave not a tifle 10 entity) and that, via this communication, State activities can batter
integrate into USNORTHCOM plans and éparaiicns {which has no authority over Stae
activities).

Mandating in Jaw the component from which the deputy cormmander must be

.

selected linits the ability of the Prestdent th ensore the hest sutted officer serves in that




postiton. The Commandes, 11.8. Northermn Command shouid have the most qualified

candidates and recomunends the officer he belioves is best suited for that position 0 the

Chatrman of the Joint Chiefs of Staif and the Secretary of Defense.

After reviewing the lst of potential officers to 11l the position of deputy
comunander, 1.8, Northern Conumand, and considering the recommendation of the
Combatant Commander and Chairman, the Secretary forwards his recommendation i the
Preudent. The President selects the best gualified officer and sends his nomination o the
Senate for confinmation. If the Secretary determines that a National Guard officer is best
suited 0 serve as the deputy commander, 1.8, Northern Command, he wi ij{ wake that
recommmendation to the President.

The John Warmer Nationad Defense Authorization Act for fiscal year 2007 also
requires the commission o consider the advisability and feasibility of providing that ihe
Chief of the National Guard Burean bold the grade of general in the performance of the
curfent duties of that office. Serving ip the grade of general should ouly be considered
when the responsibilities of the office held by the officer warran such 2 grade. Even
given the increased prominence of the National Guard in homeland defense activities, the
duties of the Chiéf of the National Guard do not warrant elevating the chief to the grade
of gm’zmﬂ. He has responsihilities for allocating certain resources, prescribing training
disciplines and menitoring compliance, planning and administering budgets for the Army
Nationgl Guar& of the United Stales and the Alr National Guard of the United States,

supervising acqnisition and supply functicns and epsuring accountability, asd performing
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Ccertain personuel functions, Elevating the chief to the grade of general will have so
miaterial effect on the performance of these functions,

The commission was alse asked to evaluate the provision of the House-passed
2007 NDAA that would clarify the conunand awthority of National Guard officers. This
isa provision that was submitted by the Departiment to primarily clarify that a National
Guard officer serving in a title 10 status, and who has been authorized to retain his state
commsion, may exercise command authority over title 10 foroes as well as title 32
forces. 1t further provides for an crderly succession of command, if needed, by aliowing
the President and governor concerned 10 gramt authorization and required consent in
advance. Finally the proviston would clavify that an officer who is 1ot relieved of his
duties in the Natioual (B;V;ari'i while serving on active duty may perform National Guard
duties without the limitations imposed under 18 USC 1385 {Use of Amwv and Air Foree
as posse comitatusy. The Department belicves these amendments are necessary and
supports their enactment,

Finally, the commission was asked to assess the adequacy of the Department’s
pmc&%ss&s tor defining equipment and funding needs of the National Guard, The National
Guard’s needs and requiremnents are presented, debated, validated and prioritized right
along with ail vrganizations in the Department. Al of the Regerve components {RCs),
inchuding the National Guard, are integrated into their respective parent Service's
Planning Programiing and Bodgeting process. The Services all utilize a lavered
resoures review process, with various boards and panels that rigorousty prioritize funding

requirements from the lower 1o the higher levels, so that in the end, those requirements
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deemed highest priority ace fanded above those deemed of lesser prioity. Al the start of
the process, each RC is given a portion of the parent Service’s top-line to fund their
progras; such as, pay and allowances, recruiting, tiaining, and equipping. M any
requitements compote for funding within each RC's budget, and when the RO s estimates
are completed, they are forwarded to their parent Service for review and integration with
Service-wide priorities.

The Services’ proposals, including the RCSs, are then provided to O8D for analysis
and halancing across the Defense Department. During this phase, OSD reviews each
Service's estimates, prioritizes with other DoD reguirements to ensure that the Defense
Trepartment’s highest priorities are resousced, and coordinates with OMB. The end
prodduct presented o the Congress is one thal specifically integrates the Reserve
components, has been reviewed at many levels, usnaily multiple times, and represents the
Diepartment’s best judgment of the resources needsd to accomplish DolY's assigned
overall mission,

In conclusion, while the ideas in this proposal ate cortainly worth discussing, the
discussion might best begin by identifving the problems the proposed legisiation seeks to
S0 ive; in our efforts to improve, we should look for simple, straightforward solutions.

We should ensure those solutions improve the process while safegoarding the chain of
commuand. They should not duplicate the effors. I we adhere o these tenets, we should

arrive atb an outcome that satisties the needs of all concerncd,




