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Mr. Laurence Chang 
The National Security Archive 
Suite 500 
1755 Massachusetts Avenue, N.W. 
Washington, D.C. 20036 

Dear Mr. Chang: 

·2. 5 FEB 1994 
Ref: 92-FOI-2455 

This responds to your May 7, 1988, Freedom of 
Information Act (FOIA) request, filed with the U.S. 
Department of State, a portion of which was referred to the 
Office of the Secretary of Defense (OSD) and received in this 
Directorate on November 24, 1988. 

We have completed our review of the 23 documents 
referred by the State Department, and 19 documents are 
releasable in full. The remaining documents are released in 
part, as they involve material which discusses the 
vulnerabilities or capabilities of systems, installations, 
projects or plans relating to the national security, 
information concerning foreign relations or foreign 
activities of the United States, or applies to material which 
is deliberative in nature, and is part of the decision making 
process containing subjective evaluations, opinions and 
recommendations. Consequently the State Department has 
recommended partial release of the documents and Lieutenant 
Colonel Edward Gray, USAF, Deputy Director for Management 
Operations, Ballistic Missile Defense Organization, 
Department of Defense, The Initial Denial Authority, has 
denied this information pursuant to Title 5 USC 552 (b) (1) 
and (5) . A copy of you request and the released material is 
provided at the enclosure. 

You have the right to administratively appeal this 
decision. Any such appeal should offer justification to 
support reversal of the denial and should be forwarded to the 
Office of the Assistant to the Se~retary of Defense (Public 
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Affairs), Directorate for Freedom of Information and Security 
Review, Room 2C757, 1400 Defense Pentagon, Washington, D.C. 

~ 20301-1400, within 60 days of the date of this letter. 

Enclosure: 
As Stated 

Sincerely, 

em~i.D 
W. W~cDonald 
Director 
Freedom of Information 

and Security Review 

N~DIV:VEHSLAGE:lmv:02/25/94:gr~k __ yl __ ~h __ 
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VISIT OF FRG DELEGATION TO DISCUSS FRG SDI PARTICIPATION 
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0800-0830 
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0900-1230 

1230-1400 

1400-1415 

1415-1·500 

FRG DELEGATION TO SDIO 

Thursday, 5 Septeaber 1985 

(Goverllllent Only) 

Welcoming Remarks by General Abrahamson (Rm-5C1042B) 

Types of Involvement/Enabling Mechanisms 
- Mr. Cevasco 

Discussion 

Lunch 

Technology Transfer - Col Taylor 

Discussion 

1500-1515 - Security Considerations - Mr. Fajans 

1515-1600 

1600-1700 

0815-1015 

1015-1100 

1100-1200 

1200-1330 

1330-1430 

1430-1530 

'1530-1630 

1630-1700 
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Discussion 

Soviet Programs 

Priday, 6 Septe~r 1985 

Systems/Architecture Studies (Rm 5Cl042B) 

Innovative Science & Technologies 

Survivability, Lethalit~~ Key Technologies 

Lunch 

Kinetic Energy 

Sensors 

Directed Energy 

Travel Briefing 

Priday, 13 Septeaber 1985 

Wrap-up Session - Mr. Teltschik plus 8 



TRAVEL PLANS - FRG 

• cThe German delegation plans to use four teams to travel to 
vartous facilfttes where SCI work is betng accomplished. The 
teams wt 11 be s~ructured according to technololgical interest. 

TEAM 1 - DIRECTED ENERGY 

Monday. 9 Sep AVCO Everrett/ITEK 

Tuesday, 10 Sandia Livermore/Lawrence Livermore 

-
Wednesday, 1 1 Lockheed Sunnyvale 

Thur~day, 12 Los Alamos/ AF Weapons Lab 

TEAM 2 - KINETIC ENERGY 

Monday, 9 Sep General Electric, Valley Forge 

Tuesday, 10 Bt10 

Wednesday, 1 1 Vought , Oa 1 las 

Thursday, 12 Hughes/TRW 

TEAM 3 - OPTICS/SENSORS/RADAR 

Monday, 9 Sep P1JT Lincoln Lab 

Tuesday, 10 BMO 

Wednes~y, 1 I Boetng, Seattle 

Thursday, 12 Hughes/TRW 

TEAM 4 - INFOR~ATION PROCESSING 

Monday, 9 Sep Rome Air Development Center 

Tuesday, 1 0 Electronic System Division 

Wednesday, 1 1 BMO 

Thursday, 12 Jet Propulsion Lab 

. ·~ 
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Members of Grouo 1 - Octics/Sensor/Radar 

No. Name First Name 

1 Dr. Ruth Friedrich 

Title 
Function 

Ambassador 

Place of Work 

Foreign Office 
(Head of Delegation) 

2 Dr.· Bartram 

3 Dr. Carl 

4 Dr. Hoehn, 

5 Fischer, 

6 Dr. Simon, 

7 Dr. Wiekhorst 

8 Seipel 

Legend: RDir 
~inDirig 

Reiner BDir Ministry of De-
Inter de- fense 
partmental 
Coordinator 

Karl-Heinz MinDiriq Ministry of 
Finance 

Dieter Research Institute 
for Ootics, 
Till:· 

Karl AEG/Telefunken, 
Experts Ulm 

Karl-Heinz for Zei8, Oberkochem Optics 
Friedrich Sensor • Research Ass. for Radar applied Natural 

Sciences 

Heinz Counselor E:.-.:.:.... the 
(Science & FRG 
Technology) 

= Regierungsdirektor 
= Ministerialdirigent 

( equiv. LtCol} 
(f_quiv. BrigGen) 
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Hem.bers of Graue 2 - Directed Energy Weaocns: 

No. Name First Name 

Teltschik Horst 
(Head of Delegation) 

2 Wolf Dieter 

3 Dr. Weise Hans-Heinrich 

4 Peters, Heribert 

5 Dr. Bohn Willy 

6 Dr. Born, Gunthard 

7 Dr. Hoff GUnter 

8 Dr. Henze, Gerhard 

Title 
Function 

MinDir 

MinDiriq 

MinR 

MinR 

Minister-
Counce lor 

Place of Work 

Office of the 
Bundeskanzler 

Federal Ministry 
of -

--:.: 

Ministry of Defense 

Ministry of 
Economics 

German Research 
& Testinq Institute 
for Aeronautics 1 
Space Flight, KOln 

MBB, MUncheD 

Buck ,. Bad 
Rei::. . ..... l 

Embassy of the 
FRG 

Legend: MinDir = Minister~aldirektor 
MinDirig = Ministerialdirigent 

MinR = Ministerialrat 

(equiv. LtGen) 
( " BrigGen) 
( " Colonel) 
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~embers of Grouo 3 - Kinetic Snercv Weaoons 

No. Name First Name Title Place of Work Function 

Runge, Peter MinDir Ministry of De-Director, (Head of Armaments fense delegation) Technology 

2 Scheffer, Wilfried Colonel GS Off~~., ... : the 
B\.:; .. . .. .;il\zler 

3 Prof. or.Ing. Robert . Bayer-Chemie, 
Schmucker Ottobrunn 

4 Dr. Schroder Gustav-Adolf Fraunhofer Insti-
stitute, Freiburg 

5 Dr. Homburq, Axel Dynamit-Nobel AG, 
Troisdorf 

6 Meyer, Tim Ralf Association of the 
Ge~3.~. !ndustry, 
Kc: 

7 Hirsch, Hans E. LBDir Embassy of the 
Counselor for FRG 
Defense Re-
search & En-
gineering 

Legend: MinDir = Ministerialdirektor (equiv. LtGen) 
LBDir = Leitender Baudirektor (equiv. Colonel) 
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Members of Group 4 - Informaticn Process~ncr 

No. Name First Name 

Prof. Dr.Ing. Fritz Rudolf 
GUntscn 

(Head of delegation) 

2 Dr.Ing. Marx G\inter 

3 or. Flad Eberhard 

4 Dr. Dathe Johannes 

5 Dr. Knoppik, Norbert 

6 Prof. Dr. Hans-Otto 
Leilich 

7 Dr. Rupprecht Hans 

8 or. Wittig Thies 

9 Steinkopff, Klaus 

Title 
Function 

MinDir 

I-tinR 

BrigGen 

Place of Work 

Ministry for 
Research & Tech-
no logy) 

dto. 

Siemens·AGr 
MUnch en 

"IABG•, Ottobrunn 
(Center for Milita~ 
ry & Industry Re-
lated .Studies) 

Standard· Electric 
Lorenz, Stuttgart 

Technical Univer-
sity, Braunschweig 

Fraunhafer Insti-
tute, Freihurg 

Krupp-Atlas 
Electronic, 
Bremen 

Defense Attache, 
Embassy of the FRG 

Legend: MinDir = Ministerialdirektor (equivalent to LtGen) 
MinR = Ministerialrat " Col) 
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SEPTEMBER 1985 FRG VISIT ON SDI PARTICIPATION: 
GAME PLAN 

,~ackground 

A 30-member West German team, led by Horst Teltschik of the 
~Federal Chancellery and representing both government and industry, 
will be in the United States from 5-13 September 1985 to explore 
the potential for FRG participation in SDI research. A list of 
delegation members is at TAB A. 

The team will meet with us in Washington on 5-6 September 
and then tour various SDI research facilities in four separate 
groups (as indicated in the delegation list at TAB A) until 12 
September. The session on 5 September -- limited to government 
representatives only-- will consider policy questions, while the 
one on 6 September will be devoted to SDI programmatic issues. 
The schedule for the S-6 September sessions is at TAB B. 

On the 13th, seven government ftembers of the delegation 
(Teltschik, Ruth, Weise, Wolf, Carl, Scheffer, and Marx) will 
return to Washington for afternoon wrap-up discussions (scheduled 
by the FRG to last ewo hours). The seven include two representatives 
from the FRG Chancellery, and one each from the Foreign Office 
and the Ministries of Defense, Economic, Finance, and Research 
and Technology. · 

West German Concerns 

The basic u.s. objective for this.meetlng, as for exchan~es 
with other allies on the subject, is to bring the FRG as · ~ · , ·­
as possible to agreement on actual research involvement. , 
inter-ministerial delegation to Washington which Teltschik led 
in-June pre~ented several major questions regarding the terms 
and cond.itions of FRG participation in SDI research, and indicated 
that the team coming in September would want to discuss those 
ouestions in detail. In mid-August, the FRG transmitted to us a 
revised and expanded list of.questions. Although the two lists· 
overlap heavily, there are some differences; we have therefore 
prepared responses to both sets (at TAB_C). 

Our answers to these questions will have a major impact on 
t~e FRG's response to our invitation to participate in SDI research. 

G'* PI 8!11'11 \L 
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:he auestions demonstrate that the Federal Reo~~ -~c shares manv 
of the concerns previously expressed by the Uni:~d Kingdom. In 
general, it wants to maximize its involvement in all phases of 
the SOl research pro~ram, its access to SOl information, and its 

• ability to use research results for commercial purposes. Several 
~FRG officials have informally suggested that a framework agreement 
covering all of West German SOl research participation would be 

- necessary to meet their concerns. While there is a strong possibility 
~·that the FRG will insist on a framework agreement, it has not yet 

done so officially, nor has it indicated whether it would want 
any such accord to precede final agreement on project-specific 
contracts or memoranda of agreement. In addition, although the 
West German government has made clear that it wants a substantial, 
broad-ranging role in SDI research, it has not made any specific 
proposals about the desired scope of West German participation. 

The U.S. Approach 

The United States should present our proposed "Pathfinder 
approach" -- agreement on initial, but significant, specific FRG 
research efforts that can provide xhe foundation for progressively 
broader activities -- at the outset of the discussions on 5 
September. We would discuss the Pathfinder proposals in more 
detail during the meeting on 9 September which will cover programmatic 
issues. SOlO "Pathfinder" pr9posals for the FRG are at TAB D. 

The U.S. presentations for the balance of 
September, as indicated in the schedule at TAB 
the issues raised in the Teltschik uestions 

aeu rt 1:811t1I fl L 
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There is a good chance that the FRG delegation will not 
be prepared to provide specific research project proposals ~~ ~~e 
meeting on 13 September. Only seven members of the 30-member 
delegation (in addition to two embassy officers) will be present, 
and none of the industrialists will be included. Moreover, the 
FRG delegation· initially did not plan ·to hold any meetings with 
us after its tours of SDI research facilities, and has agreed 
only to a two~hour wrap~up session. On the other hand, the 
German representatives·at the 13 September meeting will include 
participants in each of the four SDI research facilities tours 
(directed energy, kinetic energy~ optics/sensors/radar, and 
information processing). 

In any case, we should try to make as ~uch progress as 
possible at this meeting toward active FRG participation in SDI 
research, and impress on the FRG that we want to move forward 
quickly. If the FRG wants to conclude a framework agreement, we 
should suggest the formation of a joint working group to draft 
both that document and specific research project proposals. If 
it does not require a framework accord, we should instead offer 
to submit draft project-specific memoranda of agreement to the 
FRG by .a certain date. ( e ~g. , 1 October). 

The two highest-ranking members of the FRG delegation, 
Teltschik and Ruth, will attend the 13 September meeting. The 
United States should therefore be represented by senior-level 
participants from the SDIO, OSD Policy, the NSC, ACDA, and the 
State Department. In addition, we may want to arrange individual 
meetings between Teltschik and senior U.S. officials on 5-6 or 13 
September. 

..f -
... 
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Public Handling 

The upcoming FRG visit has received considerable press 
attention in West Germany. West German media representatives 

;have already approached the SDIO with both queries about the 

4. 

meeting and requests for photo opportunities. The FRG Embassy 
. has asked for fairly detailed press guidance, and its internal 
~schedule· for the delegation mentions reserving an Embassy conference 

room on 13 S tember for a "possible press conference". 

. . . 
~-·~ .. 7::~~~:... .. __ ... : ............ ~.·; 
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=-iJ SEP~E~BER fRG \/ISI'~ G~J SOl ?.;RTIC.:?.;T:ON: 
BASIC U.S. OBJECTIVES AND THEMES 

Objectives 

A 30-member West German team, led by Horst Teltschik of the 
?ederal Chancellery and representing both government and industry, 
will be in the United States 5-13 September 1985 to explore the 
potential for FRG participation in SDI research. The basic U.S. 
objective for this visit is to bring the FRG as close as possible 
to agreement on actual research involvement. In June, Teltschik 
provided us with several questions regarding the terms and conditions 
of FRG participation in SDI research. Our answers to those. 
questions --which will be the focus·of the 5 September meeting 
-- will have a major impact on the FRG Is response to our ~- r 

to participate in SDI research. In addition, we hope to p~~~udue 
::he FRG to accept our proposed "Pathfinder" approach to the 
initiation of allied research involvement: agreement on initial, 
but significant, specific FRG research efforts that can provide 
the foundation for progressively broader activities. 

3asic Themes 

?athfinder Approach: 

We look forward to the broadest possible FRG participation in 
SDI research, with the maximum free flow of information ~r")Qc;ible 

within appropriate and necessary legal, security, and :. ~tion 
exchange and use policy limitations. 

The United States has identified several possible areas for 
PRG SDI research activities. We look forward to hearing 
the FRG's ideas for specific research projects. 

·~·e hope that the two sides can identif-y as quickly as possible 
specific, mutually acceptable projects for FRG research, and 
agree on the appropriate project requirements -- regarding 
security, information exchange, rights of use for other applications, 
etc. -- for each. 

~echanism for FRG Participation: 

The SDIO could contract directly with German firms on a sole 
source or competitive basis, as appropriate. SDIO might 
also, consistent with u.s. laws and regulations, contract 
·Nith the FRG government, which could in turn subcontract with 
?RG firms or research institutions. In addition, the u.s. 
and FRG governments could establish jointly-financed cooperative 
~esearch projects. 

~~e United States therefore envisions an FRG role in SDI research 
~o1ng well beyond sub-contracts. ~evertheless, sub-contracts 

'!Iii UPI R?uTr &"'-



~ith U.S. prime contractors would be one pos3~ble further ~ehicle 
for FRG involvement which could benefit both the FRG and the 
research program. 

Rights to Research Results: 

~· Each party would be able to use information or products developed 
under a jointly-financed cooperative research project for its 
own military forces without restriction. Arrangements for other 
uses, e.g., for commercial purposes, would be mutually agreed 
for each project. Use of results from research projects entirely 
funded by the United States would be subject to u.s. approval. 

Possibility of Commercial and Military Spinoffs:· 

We expect both military and commercial spinoffs from thi3 large 
research effort. The latter would depend in part on the ~ype· 
and sensitivity of the research effort. In addition, we would 
both have to take the necessary steps to prevent the unauthorized 
transfer of SDI technology to the Soviet Union and its allies. 

The nature of this research effort -- like other high-techoloqy 
research programs makes it very difficult to predict the 
extent and nature of eventual spinoffs. 

We would make every effort, consistent with the mutual security 
interests, laws and policies of the United States and the FRG, 
to permii the results of unclassified joint cooperative rese~--~ 
projects in SDI technologies to be used in non-militar~ 
applications in the two countries. 

Rights to Research Information in Areas in Which the FRG Does Not 
?articipate: 

We will continue to inform the FRG and other allies in detail 
on the progress of the SDI research prbgram as a whole. We 
would not be able, however, to share freely with the FRG all 
the information developed from SDI activities in which the FRG 
does not participate. 

The ABM Treaty places limits on the amount and ty~~ of SDI 
information which we may share with other countr~ -JI 
research data may not be shared if that information .:i.~..iring 
would be for the purpose of and result in providing technical 
descriptions or blueprints specially worked out for the 
construction of ABM systems or their components. 

In addition, our research contracts/memoranda of agreement 
with other firms and governments -- in the SDI just as in 
other areas -- protect their rights to background information 
~nd research results, and therefore restrict the extent to 
·~hich we could transmit that information to third parties. 
The same ~rotection would of course be exte~ied to FRG 
~overnment and industry regarding their SD:!: -'=search activities. 

8CiHRI RDHWI' b 
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Rights to Background Information 

Each government would recognize and protect background information 
provided by the other government or its contractors that was 
generated outside of the particular research effort. The 
recipient of that information could not use it for any other 
purpose without the permission of the owner. 

Security Classification 

Much of the SDI research is unclassified. Security requirements 
would be specified and agreed in advance for each research 
project. 

The u.s. government would have final classification authority, 
although such questions may be discussed with the contractor. 

Contingency Talking Points: 

If the FRG calls for a framework agreement that would provide a 
comprehensive basis for FRG participation: 

We would be prepared to work expeditiously to develop a framework 
agreement that would provide a comprehensive basis for the 
fullest possible German participation in SDI research. 

But we should also proceed immediately to identify specific, 
mutually acceptable projects for FRG research, and to agree 
on the specific project requirements for each. 

We believe that we should not delay any contracts on which we 
might agree pending the completion of an overarching agreement. 
?urthermore, work on specific project requirements would 
?rovide an invaluable guide to our preparation of a framework 
agreement, helping us to define through specific substantive 
reference points the necessary and mutually acceptable provisions 
of an overarching accord. 

If the FRG calls for a multiyear u.s. financial commitment to a 
~iven level of FRG research: 

The United States is of course committed to a substantl~~ 
role for the FRG over the life of the SDI research program. 
But we do not believe that we should establish any floor or 
ceiling for German participation. It would, for example, 
cause us severe problems with the Congress if we attempted to 
~ie the SDI program to explicit prior commitments on the 
dollar or percentage vplue of allied SDI cooperation. 

In addition, as a research program, the SDI is exploring 
~arious promising areas. ~e cannot be certain now which we 
~ill continue at the same level later in the program, which 
~e will cut back, and which we might .abandon altogether. 

88£d££88tJwlbit 
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If the FRG calls for an unrealistically high dollar :~gure f~r 
FRG SDI research: 

We are co~tted to ensuring a significant West German role 
in SDI research -- significant in terms of the program itself, 
of its benefit to West German security .interests, and potentially 

~ of military and commercial spinoffs. 

However, I must remind you of the limited total size of the 
SDI program, and of our inability to predict annual Congressional 
authorizations. Moreover, Congress has imposed various limitations 
on our ability to let research contracts abroad. 

It is important to remember that the SDI is a research program. 
As we repeatedly stress to u.s. audiences, it is far too 
limited to be a jobs creation or economic stimulus program. 

CONE ib!U'iil fla 
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~ PE~ I NG ?,E~ARKS 

I am pleased to welcome you here today for what I believe will 
be a productive and fruitful discussion today and tomorrow. 
We are also looking forward to our discussion on the 13th 
~ith several of you, after your tours of SDI research facilities. 

We have ·carefully examined the questions regarding the terms 
and conditions of German participation in SDI research which 
Minister Teltschik discussed with us in June, and which you 
transmitted to us in a somewhat more detailed version last 
month. 

Our presentations and discussions here today will cover all 
those issues which you have noted to be of particular interest 
to you. 

The United States looks forward to the broadest possible German 
participation in SDI research, with the maximum free flow of 
information possible within appropriate and necessary legal, 
security, and technology transfer limitations. 

We hope that the two sides can identify as quickly as possible 
specific, mutually acceptable projects for German SDI research, 
and agree on the appropriate terms and conditions -- regarding 
security classification, information exchange, rights of use 
for other applications, etc. -- for each. 

We will discuss potential research project areas in which the 
FRG might participate in more detail tomorrow, and I hope 
in still more detail after you return from your tours of 
various SDI research facilities here in the United States. 

~:evertheless, I would like to discus~ with you some of our 
ideas for possible initial German re~earch projects, in order 
to provide some substantive reference points for our discussion 
of terms and conditions today. 

We propose what I call a "Pathfinder" approach to the initiation 
of active German involvement in SDI research: agreement on 
initial, but significant, specific research efforts that can 
provide the foundation for progressively broader activities. 
We have identified the following potential areas for such 
"Pathfinder" projects: 

Laser ima9ing; 

Cryogenic infrared measurements: 

Platinum Silicide infrared detectors; 

Rapid Optical Fabrication Technology (ROFT); 

-. 3 ttl' I i illi' iJ£2 
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Accelerator research (particle beam weapons); 

Electromagnetic gun mechanisms and -power sources; 

~ethality and target harjening; 

An MOD Integrated SDI Architectural Trade-Off Study 
(concentrating on the European threat and designed to_ fit 
into Phase II of the u.s. architectural studies). 

These proposals cover a broad range of important SDI program 
areas. I would expect that subsequent discussions among 
technical experts of both sides would modify and/or expand 
this list. We look forward to hearing your ideas for research 
project areas in which you might participate. 

?ublic Handling 

There is of course a high degree of public interest in both our 
countries in the SDI and the question of allied participation 
in SDI research. In view of that interest, I hope that we 
will be able to coordinate closely on the public handling of 
our meetings this week and next. We have already done so 
with your Embassy in preparing contingency press guidance for 
responding to possible public inquiries. 

I would ask that·we each appoint a member of our group to 
~ork out details on public handling on the margins of this 
~eeting. I would suggest Steven Steiner from the NSC Staff 
·..Jould be the one from the U.s. side . 

.. 
?aoer for Allies on ABM Treaty and Cooperative SDI Research 

The United States is of course conducting the SDI program in 
full compliance with the ABM Treaty. At the request of the 
rRG and other allies, we have prepared a paper which outlines 
the impact of the ABM Treaty on allied participation in SDI 
research. I would like to.give you that paper now. We are 
~lso providing it to the other governments invited to participate 
in the SDI research program. 

_, 24£ I DEN I I 1$ 
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Laser Imaging 

Cryogenic Infrared Hecl~urement~ 

PlRtinum Silicide Infr~red Detectors 

Rrtpid Optical Fabricat i.on Technology (ROFf) 

H i.gh Qual i. ty Quartz for ROFr 

Accelerator Re~earch (Particle Renm Weapon) 

J~ J e c t rom a~ n e t i c Gun Me c h an i s m ~ an d Pow e r S o 11 r- c (' 

Lethality and Target Hardening 

SDl Architectural Trarle-Off Stu<iv Con c en t r a r· i n p, o n F. u r o p e a n T h r e r-1 t· 
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To assist in initial project definition and execution, an 
SOl FRG Pathfinder Project has been defined. In the project, 
U.S. and FRG technical experts will examine several potential 

c ~echnical cooperative efforts, including the specific research 
·areas below: 

Laser imaging 
- Cryogenic infrared measurements 
- Platinum Silicide infrared detectors 
- Rapid Optical Fabrication Technology (ROFT) 
- High quality quartz for ROFT 
- Accelerator research (particle beam weapon) 
- Electromagnetic gun mechanisms and power sources 
- Lethality and target hardening 
- An MOD Integrated SDI Architectural Trade-Off Study 

(concentrating on the European threat and designed to fit 
into Phase II of the U.S. architectural studies) 

These are technical areas identified by U.S. experts as possible 
areas for cooperation. The anticipated U.S.-FRG technical dialogue 
to follow might modify these areas or identify others which are 
unrelated. 

The procedure for these Pathfinder efforts will be to allow 
project experts to examine the details of possible cooperative 
efforts. If technically appropriate, technical and contract 
experts would then put final definition to a statement of work 
and the specific project requirements for security, information 
exchange, information transfer, rights of use for other applications, 
etc. These will be incorporated into a project Memorandum of 
Agreement (MOA) for each research project. During this definition 
~eriod, the United States will ensure ~hat each specific effort 
~eets the requirements of U.S. law and r~gulations and international 
obligations. When these elements are finalized, direction and 
funding will be provided so that each project can be started as 
expeditiously as possible. 

The principles of which these individual MOAs are structured 
~ill be to provide a meaningful participation effort, with the 
~axirnum free flow of information possible within appropriate legal, 
securitv and technology transfer limitations. The participative 
effort will be consistent with the provisions of the Anti-Ballistic 
~issile Treaty of 1972. 

~til £62£41 li .. 
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~BM Treaty Considerations 

7he US is conducting the SDI program consistent ~ith our ABM 

~reaty obligations. The unclassified 1985 SDI ~eport to the Con-

gress, Appendix B, provides a detailed explanation of US Treaty 

~bligations and the SDI Projects. US ABM Treaty obligations direct-

ly related to cooperative research efforts are contained in the 

:allowing two provisions: 

Article IX 

"To assure the viability and effectiveness of this Treaty, 
each Party undertakes not to transfer to other States, and 
not to deploy outside its national territory, ABM systems 
or their components limited by this Treaty." 

Agreed Statement G 

"The Parties understand that Article IX of the Treaty includes 
the obligation of the US and the USSR not to provide to other 
States technical descriptions or blueprints specially worked 
out for the construction of ABM systems and their components 
limited by the Treaty." 

ABM systems and their components limited by the Treaty are 

-jefined by Article II as follows: 

"1. For the purpose of this Treaty an ABM system is a system 
to counter strategic ballistic missiles or their elements in 
flight trajectory, currently consisting of: 

(a) ABM interceptor missiles, which are interceptor 
~issiles constructed and deployed for an ABM role, or of a 
type tested in an ABM mode: 

(b) ABM launchers, which are launchers constructed and 
deployed for launching ABM interceptor missiles: and 

(c) ABM radars, which are radars constructed and deployed 
:or an ABM role, or of a type tested in an ABM mode. 
2. The ABM system components listed in paragraph l of this 
.; r t i c l e i n c l u de those wh i c h are : 

(a) operational; 
(b) under construction; 
(c) undergoing testing; 
( .J ) undergoing over h au l 1 rep a i r 1 or con v e r s ion ; ·:J r 
(e) mothballed." 

. ' 



~~ new technology: 

"In order to insure fulfillment of the obligation not to deploy 
ABM systems and their components except as provided in Article 
~II of the Treaty, the Parties agree that in the event ABM 
systems based on other physical principles and including compo­
nents capable of substituting for ABM interceptor missiles, ABM 
launchers, or ABM radars are created in the future, specific 
limitations on such systems and their components would be sub­
ject to discussion in accordance with Article XIII and agreement 
i.n accordance with Article XIV of the Treaty." 

The United States will continue to adhere to its international 

0bligations, including the ABM Traty, while participating in coopera-

~ive research activities. The US policy underlying cooperative 

SDI research is as follows: 

3ecause our security is inextricably linked to that of our 
friends and allies, the SDI program will not confine itself 
solely to an exploitation of technologies with potential 
against ICBMs and SLBMs, but will also carefully examine 
technologies with· potential against shorter range (non-strategic) 
ballistic missiles. 
Over the next several years, we will work closely with our allies 
to ensure that,. in the event of any future decision to deploy 
defensive syst·ems (a decision in which consultation with our 
allies will play an important part), allied, as well as United 
States, security against aggression would be enhanced. 
~oreover, the United States will, consistent with our existing 
~nternational obligations including the ABM Treaty, proceed 
·Nith cooperative research with the:allies in areas of techno­
logy that could contribute to the SDI research program. 
Pursuant to this policy, the United States is permitted -- and 
is prepared -- to undertake such cooperative programs on data 
and technology short of ABM component level as may be mutually 
agreed with allied countries. 
The United States, however, will not seek to arrange for the 
allies to do for us what we ourselves cannot do under the Treaty. 
Of course, exchanges with our allies concerning defensive systems 
not covered by the ABM Treaty can continue as desired by the 
United States and its allies. 

SDI research has not reached a point where ABM Treaty constraints 

:~3ve appreciable impact on cooperative research and information 

~xc~anges. ~owever, where the development or testing of an ABM 

;~~ponent has been achieved -- such as with the recently-conducted 



:~oming OverLay Experi~ent (~OE) -- existing technical descriptions 

or blueprints for the construction of such ABM components cannot 

be exchanged. The same prohibition will apply t6 planned projects, 

such as the High Endoatmospheric Defense Interceptor (HEDI) and 

the Exoatmospheric Reentry-Vehicle (RV) Interceptor Subsystem 

(ERIS), which will develop and test fixed land-based ABM components. 

Guidelines for Cooperation 

All cooperative SDI research agreements will include a statement 

~hat they will be implemented in a manner consistent with 

US international obligations including the ABM Treaty. 

7~ ensure that all exchanges of data and cooperative research 

ventures are conducted in compliance with US obligations under the 

ABM Treaty, guidelines have been established for the use of US 

agencies responsible for conducting such activities. Any proposed 

·iata. exchange or cooperative research effort which could reasonably 

~3ise a question as to compliance with the guidelines ~ill not be 

i~pLemented without prior US review and·approval. For example, 

·any device, regardless of the technology used, which could reason­

ably raise a question as to whether it could substitute for a 

current ABM component (launcher, interceptor missile, and radar) 

would be subject to this procedure. 

~~e specific guidelines governing US cooperative SDI research 

~ctivities are outlined below: 

The US wilL not transfer to other States ABM systems or 

~heir components limited by the Treaty. 



~ill be conducted only i~ the cooperative effort is not for the 

purpose of and would not Lesult in providing technical descrip­

~ions or blueprints specially worked out for the construction 

of ABM systems or their components. Consistent t.vith 

the foregoing, the US can engage. in data exchanges and 

cooperative research regaLding subcomponents or parts 

of ABM components and other devices which are not ABM 

components. 

3. Cooperating governments and industries will not be asked to 

conduct activities that the United States itself is prohibited 

from conducting under its Treaty obligations. 

4. 7he ABM Treaty limits defenses against strategic ballistc 

~issiles; it does not limit defenses against cruise missiles 

or non-strategic ballistic missiles. However, the ABM Treaty 

prohibits giving missiles, launchhers, or radars other than 

ABM i~terceptor missiles, ABM launchers, or ABM radars 

=~pabilities to counter strategi.c ~allistic missiles. 

~ransfers of non-ABM-related technical data or hardware 

·Nhich could reasonably raise a question of ABM capability will 

be subject to the aforemeDtioned prior review and approval 

?rocedure. 

J. ?rivate foreign companies may actively participate in re­

search activities and device fabrication consistent with these 

guidelines and as permitted by existing government-to-government 

"'tgreements. 

G. ~e transfer Qf independently generated data or technology 



to the United States, even i~ ;aM-~elated, is ~ot c~stricted by 

the ABM Treaty. 

7. The overall level of cooperative effort with each country 

will ~e subject to continuing review E~r compliance with US 

obligations under the ABM Treaty. 

It should be noted that Agreed Statement D on new 

technologies provides that the question of specific lilitations 

on ABM systems "based on other physical principles .. remains 

subject to future discussion and agreement by the parties 

to the ABM Treaty. 
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TALKING POINTS 

~he United States and the Federal Republic of Germany have 
=~mpleted a wealth of agreements providing for exchange of 
classified information and joint research on weapons systems. 

Several of those agreements, such as the 1960 General 
Security of Information Agreement and the 1970 Industrial 
Security Agreement of 1970, 1Nill be directly applicable to 

.SDI research. 

Others will be applicable in part or with modification. 

Still others, while not directly applicable, provide a broad 
background of experience which would greatly facilitate the 
conclusion of new contracts or agreements on jointly-funded 
cooperative research projects in the SDI area. 

We propose to build and draw upon these existing agreements, 
as appropriate, in arranging for FRG participation in SDI 
research. 

There are a variety of possible mechanisms through which we 
could institute active FRG involvement in the research program. 

The Strategic Defense Initiative Organization {SDIO), working 
within existing security arrangements and agreements, could 
contract directly with West German industry, universities 
and research institutions, on a sole source or competitive 
basis, as appropriate. 

Additionally, SDIO may, consisten~_with U.S. laws and 
regulations, contract with the FRG government, which could 
in turn subcontract with FRG firms or research institutions. 

The United States and FRG governments could also establish 
jointly-financed cooperative research projects. 

The United States thus envisions an FRG role in SDI research 
Nhich would go well beyond that of sub-contractor. ~evertheless, 
sub-contracts with u.s. prime contractors would be an additional 
possible vehicle for FRG involvement which could benefit both 
the FRG and the research program. 

~e desirability of one or more of these mechanisms will vary 
according to the specific research area involved: e.g., whether 
~n FRG firm or research institute has a unique capability that 
~akes it eligible for sole source contracts; whether the relevant 
~ork is being carried on in government laboratories or private 
=~rms in the fRG; 'Nhether ongoing research in both countries 
~ends itself to Jointly-funded cooperative projects. 
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for the initiation of much FRG SDI research activity. ~ 
S~ch projects would not be subject to many of our legal 
constraints on contracting abroad. In addition, as we 
will discuss later, arrangements regarding r~i~g~h~t~s~~~~~ 
research results for o pose orked 
)...lnder this type of agreement w ~ch would be particularly 
favorable to the f'RG. 

SDIO or its agent would make available to FRG contractors the 
technical data and information needed for full participation 
in agreed cooperative programs and contracts, consistent with 
u.s. laws an e ulations, and international obligations including 
the ABM reaty, and subject to pr~ ·roprietary rights. 
The u.s. deral Acquisitions Regulation (FAR) p ovides guidance 
for the awa t · ~ormation required 
to support the price paid for a particular good or service. 

Each government would recognize and protect background information 
provided by the other government or its contractors. By "background 
information", we mean the technical data necessary to or useful 
in the research effort, but generated before or outside the 
particular research project, whether by government establishments, 
contractors .at private expense, or government contractors at 
government expense. The recipient of that information could not 
use it for any other purpose without the authorization of the 
owner. Participation in an SDI project itself would not 
affect the originator•s ownership of that information, or his 
freedom to use it. 

Proprietary information would be subject to the rights of the 
owner and such rights of use as may be obtained for each party. 
The recipient·of such information wouuld have to obtain the 
~pproval of the owner before its use_for other purposes. 

The SDIO would normally be the point of contact on the u.s. side 
regarding FRG participation in SDI research. Other USG 
organizations, however, might be designated as the points of 
contact for specific research projects, depending on the project 
involved. 

The choice of an enabling mechanism -- just as of particular 
research projects -- would be arrived at by mutual agreement, 
depending on areas of German technological strength and interest 
and SDI research requirements. An essential element of 
?articipation is that each contract or cooperative research 
project stand on its own technological merit, to the benefit 
of both the FRG and the SDI research program. 
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If the FRG delegation inquires into the possibility of an 
~verarching, or ~ramework, agreement that would provide a 
2omprehensive basis for FRG participation: 

..; . 

~e would be 9repared to work expeditiou~ly to develop a framework 
agreement .that ~ould provide a comprehensive basis for the 
fullest possible German participation in SDI research. 

Such an agreement could take a variety of forms, such as 
an exchange of letters or an overarching Memorandum of 
Understanding with project-specific Memoranda of Agreement 
at annex. 

While we are ·prepared to begin work right away on such a 
framework agreement, we believe that we should also proceed 
immediately to identify specific, mutually acceptable projects 
for FRG research, and to agree on the specific project 
requirements for each. 

We believe that we should not delay any contracts on which we 
might agree pending the completion of an overarching agreement. 
?urtherrnore, work on specific project requirements would provide 
an invaluable guide to our preparation of a framework agreement, 
helping us to define through specific substantive reference 
points the necessary and mutually acceptable provisions of~a_. ______ ~ 
overarching accord. 
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rRG QUESTIONS 

June 1985 Version: 

Q. How does the United States envisage the organization or mechanisms 
that would allow the FRG to derive benefits from and at the same 
time advance the SDI program? 

A. The United States looks forward to the broadest possible 
participation by the FRG in SDI research -- using a variety of 
~echanisms -- which would be of substantial benefit both to the 
FRG and the SDI research effort. An essential element of 
participation is that each contract or joint p~ogram stand on its 

·own technological merit, to the benefit of both the FRG and the 
SDI research program. 

·). Can the U.S. describe in detail the forms of cooperation that 
would apply to the fRG? 

A. Many potential forms of cooperation exist for FRG involvement 
in SDI ~esearch. However, until more specific areas are identified, 
it is impracticable to attempt to describe which ones would be 
utilized for each research project. These will be considered on 
a case-by-case basis, depending u~. . ·_:l.e type and scope of the 
particular involvement. 

?resently, ~here is an extensive array of cooperative 
a~rangements between the FRG and the United States which is 
~~presentative of the method~ which could be considered for SDI 
Lnvolvement. 7hese include information-exchange progra~s, joint 
·;entures, and award of DoD contracts to universities and i~dustries 
Eor research and development. Essentially, potential methods of 
rRG participation in cooperative SDI research include: standard 
competitive bidding for direct contracts and sub-contracts; if a 
unique capability exists, direct sole-source contracting arrangements 
·~ith gove~nment laboratories, private firms and universities: and 
cooperative research programs pursuant to a government-to-government 
agreement. 

7here are a number of enabling mechanisms already in :orce 
between the fRG and the United States which could apply to SDI 
cooperative research in whole or in part or with modification. 
~~ong these are Data Exchange Agreements which cover approximately 
LOO specific exchange projects with the FRG. There also is the 
~-~emorandum of :_;nderstanding of Principals Governing Mutual 
~~operation i~ ~~e ~esearch and ~evelopment, ?reduction, ~rocurement 

~nd Logistic Support of Defense Equipment which commits ~~e FRG 
1~d ~~e :;ni~ed S~ates to open their defense markets t~ each other. 
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~here are also many ?rojec~-s~ecifi= ~emoranda of ~nderstanding. 
~e propose to build on and draw upon these existing arrangements, 
3.S appropriate. 

) 

I 

~ill the FRG be able ~8 get out of the sub-contractor role? 
~ill the fRG have access to the result of overall SDI projects? 
·~ill the FRG be expected to contribute to only specific areas 
but not profit from the overall results? 

~. While sub-contracts with u.s. prime contractors would be one 
~ossible vehicle for FRG involvement in SDI research which could 
be of benefit to both the FRG and the research program, the United 
States envisions an FRG role in SDI research going well beyond 
sub-contracts. The Strategic Defense Initiative Organization 
(SDIO), working within existing security arrangements and 
agreements, could contract directly with German commercial industry 
-~r research institutions, on a sole source or competitive basis, 
~s appropriate. Additionally, SDIO may, consistent with u.s. 
~aws and regulations, contract with the FRG government, which 
·=8uld in turn sub-contract with FRG firms or research institutions. 
~here also may be areas in which the u.s. and FRG governments 
~ight wish to establish jointly-financed cooperative research 
.?rOJects. 

~e hope for the broadest possible FRG participation in the 
SDI research program, spanning its major elements. In addition,· 
we will continue to inform the FRG and other allies in detail on 
the progress of the ~esearch program as a whole. Finally, as we 
have repeatedly stressed, the purpose of the SDI is to enhance 
~llied as well as u.s. security. In all those respects, the FRG 
·~iL~ have access to -- and can expect to profit from-- the 
~verall results of the SDI program. 

~owever, we would not be able to share freely with the FRG 
~Ll ~he information developed from SDI activities in which the 
~~G does not participate. The ABM Treaty, of course, places 
limits on the amount and type of SDI information which we may 
share with other countries. Thus, SDI research data may not be · 
shared if that information sharing would be for the purpose of 
1nd result in providing technical descriptions or blueprints 
s~ecially worked out for the construction of ABM systems or their 
=~mponents. In addition, our research contracts/agreements with 
)~her firms or governments -- in the SDI just as in other areas --
~rotect their rights to background information and information 
1eveloped as a result of their research activities, and therefore 
~~strict the extent to which we could transmit that information 
~~ third parties. ·The same protection would of course be extended 
~o rRG government and industry regarding their SDI research 
:.-:::::<:.ivities. 
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Aucus~ 1?85 Version: 

.:... Type and Extent of a Possible German Participation 

Q. ~ssumption of coherent tasks up to and including subordinate 
systems? 

A. The United States looks forward to the fullest possible 
fRG participation in SDI research, which would be of significannt 
benefit both to the research program and to the FRG. FRG research 
?rejects could be agreed that separately or together amount to a 
coherent task, within the limits set by u.s. law and treaty 
obligations, including the ABM Treaty. 

Under that Treaty, the United States can engage in data 
~xchanges and cooperati~e research regarding subcomponents or 
?arts of ABM components and other devices which are not ABM 
components. The United States may not, however, transfer to 
other States ABM systems or their components limited by the 
Treaty. Moreover, SDI research data will be shared and cooperative 
research conducted only if the cooperative effort is not for the 
purpose of and would not result in providing technical descriptions 
1)r blueprints specially worked out for the construction of ABM 
systems or their components. The overall level of cooperative 
effort with each country will be subject to continuing review for 
compliance ·with U.S. obligations under the ABM Treaty. 

Q. Procedure used by SDIO in the awarding of contracts to 
German contractors? 

A. Essentially, German participation in the SDI program may 
~9 ~3sed on one or more of the following procedures: cooperative 
~esearch programs agreed in a governmen~-to-government ~1emorandum 
)~ ~greement; direct u.s. government contracts to a German 
contractor or team of contractors, on ,a sole source or competitive 
~idding basis, as appropriate: sub-contracts with a u.s. prime 
contractor. Contracts could be let with German commercial industry 
or research institutions, or with the FRG government which could 
Ln turn sub-contract with FRG firms or research institutions. 
~e u.s. government will follow the applicable u.s. laws and 
~egulations in awarding contracts to German contractors. 

3. Contract Awarding, Price Development, Price Review 

Q. Provision of all information necessary for the bidding for 
~nd handling of contracts? Legal basis for price development 
~nd price review? 

.-.. ?"':1e SDIO or its agent \tJOuld make available to FRG 
:Q~t~actors the technical jata needed for full participation in 

~..,.C IBL£4£!P""Jt 



- - ~ _, - - _-_...._ 

-:::Jntracts and agreed ::0oper:1c.l'-'e programs, consis'C.ent. ·,.;it..h :..;.s. 
Laws and regulations, ~nd international obligations including the 
ABM Treaty, and subject to privately-owned proprietary rights. 
~~e U.S. Federal Acquisitions Regulation (FAR) provides guidance 
for the award of DoD contracts, including the information required­
~o support the rrice paid for a particular good or service. 

Q. Naming of central points of contact on both sides? 

A. The SDIO would normally be the point of contact on the 
':.s. side regarding FRG participation in SDI research. Other 
organizations, however, might be designated as the points of 
contact for specific research projects, depending on the project 
involved. 

J. Users' Rights and Exploitation Rights 

r). Equal status of German contractors in regard to property 
and users' rights of research results (most-favored-nation 
treatment)? 

A. Each party would be able to use foreground information 
jeveloped under a jointly-financed research project for its own 
~ilitary forces without restriction. Arrangements regarding 
,:)t.her uses, e.g., for commercial purposes or transfer of the 
information or products containing such information to third 
parties, would be mutually agreed for each project. Every effort 
would be made, consistent with the mutual security interests, 
laws and policies of the United States and· the--·Federal Republic, 
~o ~er~it the results of unclassified joint cooperative research 
?rOJects in SDI technologies to be used in non-military applications 
-~ ~~e ~wo countries. 

~xchange and use of foreground information resulting from 
~esearch projects entirely funded by the United States would be 
subject to U.S. approval. 

3oth parties would have to agree to take all necessary and 
1ppropriate steps to prevent the unauthorized transfer of SDI 
~echnology to the Soviet Union, its allies, and the other COCOM­
~roscribed destinations. 

?roprietary information would be subject to the rights of the 
)Wner and such rights of use as may be obtained for each party. 
~e recipient of such information would have to obtain the approval 
)f t~e provided before its sale or transfer to a third party. 

·:::. ?.etention wi tn the contractor of those rights ·..;hich 
Jriginat..ed before the conclusion of the research contract. 

.-,.. ~ach ao,.·er~1ment .-.·ould recognize and protect background 

CQJ.IOEJIJ I 
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~~f~rmation provLde~ oy the other government ~~ its contr~ctors. 
3y "background information", '-He mean the te<;:hnical data necessary 
to or useful in the research effort, but generated before or 

- outside of the particular research project, whether by government 
establishments, contractors at private expense, or government 
2~ntractors at government expense. The recipient of that 
~nformation would not be able to use it for any other purpose 
\vithout the authorization of the owner. ?articipation in an SDI 
project would not affect the originator's ownership of or freedom 
to use it as he saw fit. 
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~EC:-tNOLOGY TRANSFER 

FRG QUESTIONS 

]une 1985 Version: 

'J. The u.s. has stringent regulations regarding data exchange: 
the FRG has had experiences where people who had cooperated 
on a joint project with the u.s. were later not allowed to know 
the results of that work. Could the same circumstances occur 
'Nith SDI cooperation? Will the allies be limited to a very 
narrow line of exchange? 

A. The United States looks forward to the broadest possible 
allied participation in SDI research. SDIO or its agent would 
~ake available to FRg contractors the technical data needed for 
full participation in agreed cooperative programs and contracts, 
::onsistent with u.s. laws and regulations, and international 
obligations including the ABM Treaty, and subject to privately­
owned proporietary rights. 

Each government would recognize and protect background 
information provided by the other government or its contractors. 
By "background .information", we mean the technical data necessary 
to or u~eful in the research effort, but generated before or 
outside: the· particular research project, whether by government 
establi~hments, contractors at private expense, or government 
contractors at government expense. The recipient of that 
information could not use it for any other purpose without the 
authori~ation.of the owner. Participation in an SDI project 
would npt affect the originator's ownership of that information, 
~r his ~reedom to use it as he saw fit. 

C:ach party would be able to use f6re.ground information 
jevelopbd under a jointly-financed cooperative research project 
for itsi own military forces without restriction. By "foreground 
informa:tion" we mean technical information generated in the course 
of or u~der the research project, including any invention or 
discovery which is conceived or first actually reduced to practice 
Ln the ~curse of or under the research project. Arrangements 
::-egardilng other uses of such information, e.g., for commercial 
purpose:s or trans fer to third parties, would be mutually agreed 
for eac~ project. Every effort would be made, consistent with 
the mudual security interests, laws and policies of the United 
3tates ;and the Federal Republic, to permit the results of 
unclas~ified joint cooperative research projects in SDI technologies 
~o be ~sed in non-military applications in the two countries. 

I 

Sx~hange and use of foreground information resulting from 
~eseardh projects funded solely by the United States would be 

• • I U l suoJect to .s. approva . 
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2. 

..; . ~ow will the FRG be able to take the results of collaborative 
SDI research and bring them to com~ercialization? 

.::.. • ~-le certainly expect commercial spinoffs from this large 
research effort. Those will depend in part on the type and 
sensitivity of the research. In addition, both parties would 
~ave to agree to take all necessary and appropriate steps to 
9revent the unauthorized retransfer of SDI technology to the 
Soviet Union, its allies, and the other COCOM-proscribed 
destinations. 

·~ile we expect commercial spinoffs from SDI research, it is 
important to bear in mind that the purpos~ of the program is to 
determine the feasibility of developing a defense system, not 
commercial technology. The experience of several allied countries, 
including the FRG and the United States, with other high technology 
research programs clearly demonstrates both the possibility of 
profitable commercial spinoffs and the impossibility of predicting 
in advance the nature and extent of such spinoffs. Every effort 
\Nould be made, however -- consistent with the mutual security 
interests, laws and policies of the United States and the Federal 
Republic -- to permit the results of unclassified joint cooperative 
research projects ~o be used in non-military applications in the 
two countries. 

Q. How does the United States propose to deal with the kind of 
problem that occurred with the private German firm KHD? 

A. The u.s. government requires foreign governments• assurances 
that certain sensitive export-controlled articles and data 
~ransferred from the United States will not be re-exported or 
~esold without u.s. government approval. Furthermore, the u.s. 
~overnment will not agree to joint work on sensitive and classified 
~rejects until proper arrangements, to include security measures, 
are satisfactorily completed. These requirements are not unique 
to the FRG. 

Each party would be able to use foreground information 
developed under a jointly-financed cooperative research project 
:~r its own military forces without restriction. Arrangements 
regarding other uses, e.g., for commercial purposes or transfer 
of the information or products containing such information to 
third parties, would be mutually agreed for each project. Every 
effort would be made, consistent with the mutual security interests, 
laws and policies of the United States and the Federal Republic, 
~o permit the results of unclassified joint cooperative research 
projects in SOl technologies to be used in non-military applications 
ln the two countries. 

Exchange and use of foreground information resulting from 
~esearch projects funded entirely by the United States would,be 
3ubject to u.s. approval. 
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aoth parties would have t.o agree to take all necessary ~nd 
appropriate steps to prevent the unauthorized transfer of SDI 
technology to the Soviet Union, its allies, and other COCOM­
proscribed destinations. 

Auqust 1985 Version: 

c. Technology Transfer 

Q. Willingness of the u.s. government to permit the transfer 
of results of SDI research to German parti~s interested 
(including those cases where there is no German 
participation)? 

A. Contracts and memoranda of agreement developed for FRG 
research programs would contain provisions governing the use of 
··foreground information" -- i.e., technical information generated 
in the course of or under the FRG research projects, including 
any invention or discovery which is conceived or first actually 
reduced to practice in the course of or under·the projects. 

Each party would be able to use foreground information 
developed under a jointly-financed cooperative research project 
for its own military forces without restriction. Arrangements 
regarding other· uses of such information, e.g., for conunercial 
purposes or transfer of the information or products containing 
such information to third parties, would be mutually agreed for 
each project. Every effort would be made, consi~tent with the 
mutual security interests, laws and policies of the United States 
and the Federal Rep.ublic, to permit the results of unclassified 
joint cooperative research projects in SDI technologies to be 
used in non-military applications in the two countries. Exchange 
~nd use of foreground information resulting from research projects 
f~nded entirely by the United States would be subject to u.s. 
approval. 

Concerning research areas in which there is no German 
participation, we will continue to inform the FRG and other allies 
in detail on the progress of the research program as a whole. We 
would not be able, however, to share freely with the FRG all the 
information developed from SDI activities in which the FRG does 
not participation. The ABM Treaty places limits on the amount 
and type of SDI information which we may share with other countries. 
SDI research data may not be shared if that information sharing 
would be for the purpose of and result in providing technical 
descriptions or blueprints specially worked out for the construction 
of ABM systems or their components. In addition, our research 
contracts/memoranda of agreement with other firms and governments 
-- in the SDI just as in other areas -- protect their rights to 
8ackground information and information developed as a result of 
~heir research activities, and therefore restrict the extent to 
·Nhich we could transmit that information to third parties. The 
same protection would of course be extended to FRG.government and 
~ndustry regarding their SDI research activities. 
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Q. Spin-offs to be expected i~ the military and civilian fields? 

A. We expect significant military spinoffs from SDI research, 
e.g., in the area of conventional defense. We also expect 
commercial spinoffs from this large research effort. Those will 
depend in part on the type and sensitivity of the research. In 
~ddition, both parties would have to agree to take all necessary 
and appropriate steps to prevent the unauthorized transfer of SDI 
technology to the Soviet Union, its allies, and the other COCOM­
proscribed destinations. 

·~ile we expect significant commercial spinoffs from SDI 
research, it is important to bear in mind that the purpose of the 
program is to determine the feasibility of developing a defense 
system, not commercial technology. The experience of several 
allied countries, including the FRG and the·united States, with 
other high-technology research programs clearly demonstrates both 
the possibility of profitable commercial spinoffs and the 
impossibility of predicting in advance their extent and nature. 
Every effort would be made -- consistent with the mutual security 
interests, laws and policies of the United States and the Federal 
Republic -- to permit the results of unclassified joint cooperative 
SDI research projects to be used in non-military applications in 
the two countries. 

Q. Keeping the Federal Government informed and up-to-date 
on the development of the overall SDI architecture? 

A. We hope for the broadest possible FRG participation in 
the SDI research program, spanning its major elements. Consistent 

1Hith u.s. laws and regulations and international obligations 
including the ABM Treaty, and subject to privately-owned proprietary 
~ights, the SDIO or its agent would make available to FRG 
contractors the technical data needed for full participation in 
agreed cooperative programs and contracts. In addition, we will 
continue to inform the FRG and other allies in detail on the 
progress of the research program as a whole. Our laws, international 
treaty obligations, and the terms of SDI research contracts and 
agreements on cooperative research projects with other countries 
would of course place limits on the amount and type of information 
on research results that we could share with the FRG. For example, 
under the terms of the ABM Treaty, we could not share information 
that would be for the purpose of and result in providing technical 
descriptions or blueprints specially worked out for the construction 
of ABM systems or their components. 
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SECUR.I-:'Y CJ~lSIDERATIONS 

TALKING POINTS 

Much SDI research, and therefore potentially FRG participation 
in the research program, is unclassified. Every effort would 
be made, consistent with the mutual security interests, laws 
and policies of the United States and the Federal Republic, 
to permit the results of unclassified joitn cooperative research 
projects in SDI technologies to be used in non-military applica­
tions in the two countries. 

There would be no compensation in case the commercial use of 
research results were limited by classification. However, the 
security requirements for classified research projects would 
be specified and agreed in advance for each project. As 
provided in the U.S.-FRG Industrial Security Agreement of 16 
~pril 1970, clas~ification guidance regarding the research 
results would be included in the contract or memorandum of 
agreement for each classified research project. 

The u.s. government will have final classification authority, 
although it may discuss any ~nclear issues with the contractor 
and consider the contractor's view. 

u.s. government policies governing the disclosure of classified 
information to foreign governments and firms are well-developed 
and the procedures well-defined. 

The National Disclosure Policy, established by the National 
Security Council and approved by the President, provides for 
the release of classified information only on a government-to­
government basis. A recipient foreign government may in turn 
~elease u.s. classified information_ to its specified contractors, 
rrovided the recipient government· ·ass a-mes certain respon­
sibilities for its continued protection. This is accomplished 
through government-to-government security agreements or other 
appropriate assurances. 

In the FRG case, the German-American General Security of 
Information Agreement of 23 December 1960 and the 1970 Industrial 
Security Agreement are the basic relevant documents, and 
apply to SDI research programs. In those cases where a particular 
research effort may involve a special access program, additional 
extraordinary.measures may be required in a project-specific 
~emorandum of Agreement or contract. 

The following requirements must be satisfied for a foreign 
contractor to perform (or receive information necessary to 
bid qn) u.s. contracts or sub-contracts: 

-- The contractor must be cleared by its government~ 
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~~e information involved ~usc be r~leasa8le ~~ the government 
of the prospective contr~ctor; 

The information must be transferred through government-to­
government channels. 

To prevent delays in the competitive bidding or sole source, 
contracting process, a foreign disclosure review would be 
conducted before issuing a Request for Proposal on any contract 
where FRG participation is anticipated. Based on the foreign 
disclosure review, the Request for Proposal would specify 
whether FRG contractors were invited to bid. 

These same basic rules apply to FRG attendance at classified 
meetings and conferences. 
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SECURITY CONSIDERATIONS 

MUCH SDI RESEARCH UNCLASSIFIED 

PROJECT CLASSIFICATION REQUIRED WOULD BF.· SPEC I Fl F:D Ir~ ADVI\NCt·: 

WELL-DEFINED PHOCEDURF.S FOR DISCLOSURE OF r.LASSIFIF:D lNFORt-1/\TION 

TO FOREIGN GOVERNMENTS AND FIRMS 

1960 U.S.- FRG GENF.R/\1.. SECURITY n F l rJ FORf-1/\T ION 

1970 U.S.-FRG INDUSTRIAL SECURITY 1\t;REEMENT 
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FRG QUESTIONS 

June 1985 Version:· 

~- With respect to the issue of security classification, would 
the u.s. be willing to provide to the cooperating partner a 
role in the decision on whether something in the SDI research 
project should be classified? 

A. It is standard policy with respect to government contracts 
that the contracting government agency will provide classification 
guidance to the contractor for each classified aspect of the 
program or project regardless of whether the contract is awarded 
in the United States or abroad. This requirement is specified in 
the u.s.~FRG Industrial Security Agreement of 16 April 1970. For 
the United ,States, the guidance normally is provided in a DD 
Form 254, "Contract Security Classification Specification", which 
is a part of the contract and therefore binding on both parties 
to the contract. If classification questions arise which are not 
covered clearly by the contract, such questions may be discussed 
with the contractor and the contractor's view will be considered: 
however, the contracting authority (i.e., the u.s. government) 
has final classification authority in such cases. 

August 1985 Version: 

E. Security 

Q. Responsibility for the security grading of the research 
results? 

~. It is standard policy with re~pect to government contracts 
that the contracting government agency_~ill provide classification 
guidance to the contractor for each classified aspect of the 
program or project, regardless of whether the contract is awarded 
in the United States or abroad. If classification questions 
arise which are not covered clearly by the contract, such questions 
may be discussed with the contractor and the contractor's view 
·~ill be considered: however, the contracting authority (i.e., the 
u.s. government) has final classification authority in such cases. 

Q. Early information on the classification of the research 
results? 

A. Classification guidance normally is provided in a DO Form 
254 (Contract Security Classification Specification), or similar 
form, which becomes a part of the contract or arrangement and, 
~herefore, is binding on both parties. This requirement is 
specified in the u.s.-FRG I~dustrial Security Agreement of 16 
.;pril l.970. 
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with the provision of t~e German-American securic.y agreement 
of 23 December 1960? 

A. The 1960 security agreement as well as the 1970 Industrial 
Security Agreement apply to SDI research programs. In those 
cases where a particular research effort may involve a special 
~ccess program, additional extraordinary measures may be required 
in a programmatic Memorandum of Agreement or contract. 

Q. Compensation in case the commercial use of the research 
results is restricted by classification? 

A. There would be no compensation. However, security 
requirements would be specified and agre~d in advance for each 
research project. Every effort would be made, consistent with 
the mutual security interests, laws and policies of the United 
States and the Federal Republic, to permit the results of the 
unclassified joint cooperative ~esearch projects in SDI technologies 
to be used in non-military applications in the two countries. 
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Contingency ?ress Guidance for fRG SDI Visit 

Q. Is it true that a large West German team of government 
officials and industry representatives are here in (will 
be coming to) \~ashington to discuss their participation 
in SDI .research? 

~. Yes. After Secretary Weinberger's invitation to our Allies 
to participate in SDI research we have been engaged in ·close 
and continuing discussions with a number of Allied governments. 
The meeting with the West German delegation is part of that 
process. 

J. Who are the West German team members and who will they meet 
~ith while in Washington? 

.;. The West German team is headed by Mr. Horst Teltschik, Foreign 
Policy and National Security Advisor to Chancellor Kohl. While 
in Washington they will have meetings with various officials 
including the SDIO Director, General Abrahamson. 

Q. What are the prospects for West German participation in the 
SDI research program? 

A. It would be inappropriate for us to comment on German government 
plans or on the su~stance of our confidential government-to-government 
discussions. We do, however, look forward to active, substantial 
9articipation with our Allies, including West Germany, which 
'Nould be of significant benefit to both the SDI research program 
~nd the country involved. 

Q. Is it· true, as press reports indicate, that the German team 
will visit research facilities throughout the u.s.? 

~. Yes. To enhance their fact finding mission on the SDI program, 
~he West German team will travel to some of our government laboratories, 
~ilitary facilities and civilian contractors who are engaged in 
~~e SDI research effort. 

J. Can you tell us what they will see while traveling to these 
:acilities? 

;. The delegation will split up into four teams which are structured 
·-::;y t.echnolog ical interest. These are: directed energy, kinetic 
~nergy, information processing and sensors. 
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~est ~ermany, ~re S?ecial ~recautions ~ei~g :.3~en ~~ ~rotect 
u.s. information Erom this delegation? 

~. Our security agencies have had an integral role to play in 
?reparations for all such Allied visits. We have had and will 
continue to have bilateral information security agreements 
·Nhich are designed to protect sensitive information from unauthorized 
jisclosure. 

Q. Is it true, as press reports indicate, that the West German 
government has presented several demands regarding the terms 
of its participation in SDI research. 

A. Our discussions with the West German government on German 
discussions and negotiations, are confidential. It would be 
in~ppropriate for us to comment on the substance of such confidential 
exchanges. 

Q. If the United States does not accept the reported German 
conditions for participation in 50! research, do you think the 
West German government would decide not to participate in the 

I SDI program? 

A. Again, it would be inappropriate for us to comment on the 
substance of our confidential discussions with the West German 
government or on West German plans regarding participation in SCI 
research. We look forward, however, to active, substantial 
participation in the SDI research effort by the FRG and other 
allies, which would be of significant benefit to both that program 
and to the country involved. 
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JUNE 1985 VERSION 

Q. How does the United States envisage the organization or mechanisms 
that would allow the FRG to derive benefits from and the same 
time advance the SDI program? 

A. The United States looks forward to the broadest possible 
participation by the FRG in SOl research -- using a variety of 
~echanisms -- which would be of substantial benefit both to the 
~G and the SOl research effort. An essential element of participation 
is that each contract or joint program stand on its own technological 
merit, to the benefit of both the FRG and the·SOl research program. 

Q. The U.S. has stringent regulations regarding data exchange; the 
FRG has had experiences where people who had cooperated on a 
joint project with the U.S. were later not allowed to know the 
results of that work. Could the same circumstances occur with 
SOl cooperation? Will the allies be limited to a very narrow 
line of exchange? 

A. The United States looks forward to the broadest possible 
allied participation in SOl research. SOlO or its agent would 
~ake available to FRG contractors the technical data needed for 
full participation in agreed cooperative programs and contracts, 
consistent with U.S. laws and regulations, and international 
obligations including the ABM Treaty, and subject to privately-owned 
proprietary rights. 

Each government would recognize and protect background 
tnformation provided by the other government or its contractors. 
3y ''background information", we mean the_ technical data necessary 
co or useful in the research effort, bu~ generated before or outside 
the particular research p·roject, whether by government establishments, 
contractors at private expense, or government contractors at 
government expense. The recipient of that information could 
not use it for any other purpose without the authorization of 
the owner. Participation in an SOl project would not affect the 
originator's ownership of that information, or his freedom 
to use it as he saw fit. 

Each party would be able to use foreground information developed 
·~nder a jointly-financed cooperative research project for its own 
:nilitary forces without restriction. By "foreground information", 
~e mean technical information generated in the course of or under 
the research ?reject, including any invention or discovery which 
Ls conceived or first actually reduced to practice in the course 
·;f or under the research project. Arrangements regarding other 
'Jses of such information, e.g., for commercial purposes or transfer 
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to c~ird parties, would be mutually agreed ror each project. 
Every effort would be made, consistent with the mutual security 
interests, laws and policies of the United States and the Federal 
~e~ublic, to permit the results of unclassified joint cooperative 
~esearch projects in SDI technologies to be used in non-military 
aoolications in the two countries. · 

Exchange and use of foreground information resulting from 
research projects funded solely by the United States would be 
subject to U.S. approval. 

Q. How will the FRG be able to take the results of collaborative 
SUI research and bring them to commercialization? 

A. We certainly expect commercial spinoffs from this large 
~esearch effort. Those will depend in part on the type and 
sensitivity of the research. In addition, both parties would 
have to agree to take all necessary and appropriate steps to 
orevent the unauthorized retransfer of SOl technology to the 
Soviet Union, its allies, and the other COCOM-proscribed destinations. 

Every effort would be made -- consistent with the mutual 
security interests, laws and policies of the United States and 
the Federal Republic -- to permit the results of unclassified 
joint cooperative SOl research projects to be used in non-military 
applications in the two countries. It is important to bear in 
mind, however, that the purpose of SOl research is to determine 
the feasibility of developin~ a defense system, not commercial 
technology. The experience of several allied countries, including 
the FRG and the United States, with other high technology research 
~rograms clearly demonstrates both the possibility of profitable 
commercial spinoffs and the impossibility of predictin~ in advance 
:~e nature and extent of such spinoff~. 

Q. Can the U.S. describe in detail the forms of cooperation ~hat 
~auld apply to the FRG? 

A. ~anv potential forms of cooperation exist for FRG involvement 
Ln SDI research. However, until more specific areas are identified, 
~t is impracticable to attempt to describe which ones would be 
'Jtilized for each research project. These will be considered on 
a case-by-case basis, depending upon the type and scope of the 
?articular involvement. 

?resently, there is an extensive array of cooperative arrangements 
between the FRG and the United States which is representative of 
:~e methods which could be considered for SDI involvement. These 
~~eLude information exchange programs, joint ventures, and award 
't JoD contracts to universities and industries for research and 
~eveiopment. Essentially,. potential methods of FRG participation 
~~ ~oooerative SDI research Lnclude: standard competitive bidding 
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~ar direct contracts and sub-contracts; if a uniaue capability 
exists, direct sole-source contracting arrangements with government 
laboratories, private firms and universities; and cooperative 

~ research programs pursuant to a government-to-government agreement. 

There are a number of enabling mechanisms already in force 
... ·'Jetween the FRG and the United States which could apply to SO! 

cooperative research in whole or in part or with modification. 
Among these are Data Exchange Agreements which cover approximately 
100 specific exchange projects with the FRG. There also is the 
Memorandum of Understanding of Principals Governing Mutual Cooperation 
in the Research and Development, Production, Procurement and 
Lo~istic Support of Defense Equipment which commits the FRG and 
the United States to open their defense markets to each other. 
There are also many project-specific Memoranda of Understanding. 
We propose to build on and draw upon these existing arrangements, as 

. appropriate. 

Q. Will the FRG be able to get out of the sub-contractor role? 
Will the FRG have access to the result of overall SOl projects? 
Will the FRG be expected to contribute to only specific areas 
but not profit from the overall results? 

A. While sub-contracts with U.S. prime contractors would be one 
possible vehicle for FRG involvement in SOl research which could 
be of benefit to both the FRG and the research program, the 
United States envisions an FRG role in SOl research going well 
beyond sub-contracts. The Strategic Defense Initiative Organization 
(SDIO), working withln existing security arrangements and agreements, 
could contract directly with German commercial industry or research 
institutions, on a sole source or competitive basis, as appropriate. 
Additionally, SOlO may, consistent with U.S. laws and regulations, 
contract with the FRG government, which could in turn subcontract 
with FRG firms or research institutions •. There also may be areas 
i.n which the U.S. and FRG governments mi-ght wish to establish 
jointly-financed cooperative research projects. 

We hope for the broadest possible FRG participation in the 
SDI research program, spanning its major elements. In addition, 
~e will continue to inform the FRG and other allies in detail on 
the progress of the research program as a whole. Finally, as we 
have repeatedly stressed, the purpose of the SOl is to enhance 
allied as well as U.S. security. In all those respects, the FRG 
will have access to-- and can expect to·profit from-- the 
overall results of the SOl program. 

However, we would not be able to share freely with the FRG 
all the information developed from SOl activities in which the 
?KG does not participate. The ABM Treaty, of course, places limits 
Jn the amount and type of SDI information which we may share with 
.)ther countries. Thus, SDI research data may not be shared if that 
L~formation sharing would be for the purpose of and result in 
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~uc ~~r the construction of AaM syscems or ~~eir components. In 
addition, our research contracts/agreements with other firms or 
'?overnments -- in the SDI just as in other areas -- protect their 
:.-ights to background information and information developed as a 
result of their research activities, and therefore restrict the 
~xtent to which we could transmit that information to third 
?ar~ies. The same protection would of course be extended to FRG 
~overnment and industry regarding their SDI research activities. 

J. With respect to the issue of security classification, would 
~he u.s. be willing to provtde to the cooperating partner a 
role in the decision on whether something in the SDI research 
project should be classified? 

~. It is standard policy with respect to government contracts 
-:hat the contracting government agency will provide classification 
~uidance to the contractor for each classified aspect of the 
9rogram or project regardless of whether the contract is awarded 
in the United States or abroad. This requirement is specified in 
~he U.S.-FRG Industrial Security Agreement of 16 April 1970. For 
the United States, the guidance normally is provided in a DO Form 
254, "Contract Security Classification Specification", which is a 
part of the contract and therefore binding on both parties to the 
contract. If classification questions arise which are not covered. 
~learly by the contract, such questions may be discussed with 
the contractor and the contractor's view will be considered: 
however, the contracting authority (i.e., u.s. government) has 
final classification authority in such cases. 

""\ -. ~ow does the United States propose to deal with the kind of 
~roblem that oc~urred with the private German firm KHD? 

~. 7~e tJ.S. government requires foreigrt-governments' assurances 
-:hat certain sensitive export-controlled articles and data 
transferred from the United States will not be re-exported or 
~esold without u.s. government approval. Furthermore, the U.S. 
~overnment will not agree to joint work on sensitive and classified 
?rejects until proper arrangements, to include security measures, · 
~re satisfactorily completed. These requirements are not unique 
t..'J t~e FRG. 

Sach party would be able to use foreground information developed 
_; :;.Je r a jointly-financed cooperative research project for its 
:~n ~ilitary forces without restriction. Arrangements regarding 
~t.her uses, e.g., for corrunercial purposes or transfer of the 
~~formation or products containing such information to third 
2:3.r:.:.es, ·,..rould 'ce r.~utuaLl'f agreed for each project. Every effort 
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Laws and policies of the United States and the rederal Reouolic, 
to oermit the results of unclassified joint cooperative research 
8rojects in SDI technologies to be used in non-military application3 
in the two countries. 

Exchange and use of foreground information resultin~ from 
~esearch projects funded entirely by the United States would be 
subject to U.S. approval. 

Both parties would have to agree to take all necessary and 
aoorooriate steos to prevent the unauthorized retransfer of SOl 
technology to the Soviet Union, its allies, and other COCOM-proscribed 
destinations. 

ceGN f 1 BEN I !22._ 
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...... -:"·:oe and extent of a oossible German oarticioation 

U. Assumption of coherent tasks up to and including subordinate 
systems? 

A. The United States looks forward to the fullest possible FRG 
Jarticipation in SOI research, ~hich would be of significant 
·Jenefit both to the research program and to the FRG. FRG research 
9rojects could be agreed that separately or together amount to a 
coherent task, within the limits set by U.S. law and treaty 
obli~ations, including the ABM Treatv. 

Under that Treaty, the United States can engage in data 
exchanges and cooperative research regarding subcomponents or 
?arts of ABM components and other devices which are not ABM 
components. The United States may not, however, transfer to 
other States ABM systems or their components limited by the 
Treaty. Moreover, SDI research data will be shared and cooperative 
~esearch conducted only if the cooperative effort is not for the 
purpose of and would not result in providing technical descriptions 
or ~lueprints specially worked .out for the construction of ABM 
systems or their components. The overall level of cooperative 
effort with each country will be subject to continuing review for 
compliance with U.S •. obligations under the ABM Treaty. 

). Procedure used by SOlO in the awarding of contracts to 
German contractors? 

A. Sssentially, German participation in the SOl program may 
je based on one or more of the following procedures: cooperative 
~esearch programs a~reed in a government-to-government Memorandum 
of Agreement; direct U.S. government contract to a German· contractor 
or team of contractors, on a sole source or competitive bidding 
~asis, as a~propriate; sub-contracts with a U.S. prime contractor. 
~ontracts could be let with German commercial industry or research 
~nstitutions, or with the FRG government which could in turn 
sub-contract with FRG firms or research institutions. The U.S. 
government will follow the applicable U.S. laws and regulations 
~~ a~arding contracts to German contractors. 

~. Contract awarding, price fixin~. price review 

) . ?revision of all information necessarv for the bidding for 
~nd handling of contracts? Lega~ basis for orice fixing 
1nd orice review? 

fflf4I !RiH'Trer 
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_ • ~ :-t e :) Q I 0 o :- ~ : s :-1. 2. e n :: ·..; o u l. d ~ a k e a v a i l. a b l e : 8 :?. G c o n t r:.- a c to r s 
:~e cechnical daca needed ~or f~ll oarcicioacion in contracts 
dnd agreed cooperative programs, consistent with u.s. laws and 
~egulations, and international obligations including the ABM 
~r:.-eaty, and subject to privately-owned proprietary rights. The 
._.. S. F'ederal A.cquis it ions Regulae ion (FAR) provides guidance for 
~~e award or DoD contracts, including the information required 
~~ suoporc the price paid for a particular good or service. 

Q. Naming of central points of contact on both sides? 

~. The SDIO would normally be the point of contact on the 
·;.s. side regarding FRG participation in SDI research. Other 
organizations, however, might be desi~nated as the points of 
contact for specific research projects, depending on the project 
~:1volved. 

Technology transfer 

Q. Willingness of the U.S. government to permit the transfer 
of results of SDI research to German parties interested 
(including those cases where there is no German participation)? 

A. Contracts and memoranda of agreement developed for FRG 
t"'esearch orojects would contain provisions governing the use of 
"foreground information" -- i.e., technical information generated 
in the course of or under the FRG ·research projects, including 
any invention or discovery which is conceived or first actually 
t"'educed to practice in the course of or under the projects. 

~ach party would be able to use foreground information developed 
:~der a jointly-financed cooperative research project for its 
·.·..m miLitary forces without restriction. _Arrangements regarding 
JCher uses of such information, e.g., fa~ commercial purposes or 
~t"'ansrer of the information or products containing such information 
co third oarties, would be mutually agreed for each project. 
~very effort would be made, consistent with the mutual security 
Lnterests, laws and policies of the United States and the Federal 
~eoublic, ~o permit the results of unclassified joint cooperative 
~esearch projects in SDI technologies to be used in non-military 
~oplications in the two countries. Exchange and use of foreground 
~:ltormation resulting from research projects funded entirely by 
:~e United States would be subject to U.S. approval. 

(oncerning research areas in which there is no German participation,_ 
· ... ;e will continue co inform the FRG and other allies in detail on 
~~e arogress of the research orogram as a whole. We would not be 
:ole, however, :o share freely with the FRG all the informacion 
:eveLooed from SDI activicies in which the FRG does not participate. 
~~e AB~ Treacy places limics on the amount and type of SDI information 
~nich ~e mav share with other countries. SOl research data may 
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~ac oe shared i~ that ~~fc~~ac~~n s~ari~g ~ouia je :Jr =~e o~r~ose 
of and result in oroviding :echnical descriptions 0= blueorint~ 
specially worked out for the construction or ABM systems or their 
components. In addition, our research contracts/memoranda of agreement 
with other firms and governments -- in the SOl just as in other 
areas -- protect their rights to background information and 
~nformation developed as a result of their research a~tivities, 
~nd t~erefore restrict the extent to which we could transmit that 
information to .third parties. The same protection would of 
course be extended to FRG government and industry regarding their 
SOl research activities. 

Q. Spin-offs to be expected in the military and civilian fields? 

A. We expect significant military spinoffs from SDI research, 
2.g., in the area of conventional defense. We also expect commercial 
spinotfs from this large research effort. Those will deoend in 
oart on the type and sensitivity of the research. ln addition, 
joth parties would have to agree to take all necessary and 
appropriate steps to prevent the unauthorized retransfer of SOl 
technology to the Soviet Union, its allies, and the other COCOM­
proscribed destinations. 

Every effort would be made -- consistent with the mutual 
securitv interests, laws and policies of the United States and 
the Federal Republic -- to permit the results of unclassified joint 
cooperative SDI research projects to be used in non-military 
aoplications in the two countries. It is important to bear in 
mind, however, that. ·the purpose of the SDI research program is to 
determine the feasibility of developing a d~fense system, not 
commercial technolo~y. The experience of several allied countries, 
Lncluding the FRG and the United States, with other high-technology 
~esearch orograms clearly demonstrates both the possibility of 
orofitable commercial soinoifs and the impossibility of predicting 
~n advance their extent and nature. 

0. Keeping the Federal Government informed and up-to-date on the 
development of the.overall SDI architect~re? 

A. 1.-Je hope for the broadest possible FRG participation in 
:~e SOl research program, spanning its major elements. Consistent 
~ith U.S. laws and regulations and international obligations 
~ncLuding the ABM Treaty, and subject to privatelv-owned proprietary 
~ights, the SDIO or its agent would make available to FRG contractors 
:he technical data needed for full participation in agreed cooperative 
orograms and related contracts. In addition, we will continue to 
~~form the FRG and other allies in detail on the progress of the 
~esearch orogram as a NhoLe. Our laws, international treatv 
)GLL2ations, and the terms of SDI research contracts and agreements 
Jn caooerative ~esearch orojects with other countries Nould of 
~ourse olace limits on the amount and type of information on 
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under the terms or the A.BM Treacv, ·..;e couid not share information 
chat would be for the purpose of. and result in providing technical 
descriptions or blueprints specially worked out for the construction 
of ABM systems or their components. 

u. Users' rights and exploitation rights 

Q. Eoual status of German contractors in regard to property 
and users' rights of research ~esults (most-favored-nation 
treatment)? 

A. Each party would be able to use foreground information 
developed under a jointly-financed research project for its own 
military forces without restriction. Arrangements regarding 
ocher uses, e.g., for commercial purposes or transfer of the 
information or products containing such information to third 
?arties, would be mutually agreed for each project. Every effort 
~ould be made, consistent with the mutual security interests, 
laws and policies of the United States and the Federal Republic·, 
to permit the results of unclassified joint cooperative research 
projects in SDI technologies to be used in non-military applications 
in the two countries. 

Exchange and use of foreground information resulting from 
research projects entirely funded by the United States would be 
subject to U.S. approval. 

Both parties would have to agree to take all necessary and 
appropriate _steps to prevent the unauthorized ·retransfer of SDI 
technology to the Soviet Union, its allies, and the other COCOM­
?roscribed destinations. 

?roprietary information would be sub~ect to the rights of ~he 
. .Jwner and such rights of use as may be obtained for each party. 
:~e recipient of such information would have to obtain the approval 
of the provider before its sale or transfer to a third party. 

Q. Retention with the contractor of those rights which originated 
before the conclusion of the research contract. 

A. Each government would recognize and protect background 
information provided by the other government or its contractors. 
3y "background information", we mean the technical data necessary 
co or useful in the research effort, but generated before or 
outside of the particular research project, whether by government 
establishments, contractors at private expense, or government 
2ontractors at government expense. The recipient of that information 
~auld not be abie to use it ~or any other pu~pose without the 
-1.uthorization of the owner. Participation in an SOl project 
·..; o u l d no t a f f e c t : ~ e o r i ~ in at or ' s owner s h i o o f o r freedom t o us e 
~= as he saw fi:. 
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Q. Responsibility for the security gr~ding of the research 
results? 

~. It is standard policy with respect to government contracts 
~hat the contracting government agency will provide classification 
~uidance to the contractor for each classified aspect of the 
program or project, regardless of whether the contract is awarded 
in the United States or abroad. If classification questions 
~rise which are not covered clearly by the contract, such questions 
~ay be discussed with the contractor and the contractor's view 
will be considered: however, the contracting authority (i.e., the 
U.S. government} has final classification authority in such cases. 

Q. Early information on the classification of the research 
results? 

A. Classification guidance normally is provided in a DO Form 
254 (Contract Security Classification Specification), or similar 
form, which becomes a part of the contract or arrangement· and, 
therefore, is binding on both parties. This requirement is 
specified in the U.S.-FRG Industrial Security Agreement of 16 
April 1970. 

Q. Application of precautionary security measures in accordance 
with the provision of the German-American security agreement 
of 23 December 1960? 

~. The 1960 security agreement as well as the 1970 Industrial 
Security Agreement apply to SDI research programs. In those 
:ases where a particular research effort may involve a special 
~ccess program, additional extraordinary~ measures may be required 
~~ a programmatic Memorandum of Agreement or contract. 

Q. Compensation in case the commercial use of the research results 
is restricted by classification? 

.; . There would be no compensation. However, security 
~equirements would be specified and agreed in advance for each 
~esearch project. Every effort would be made, consistent with 
:~e mutual security interests, laws and policies of the United 
3tates and the federal Republic, to permit the results of the 
~nclassified joint cooperative research projects in. SDI technologies 
~o be used in non-military applications in the two countries. 
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Richard Perle 
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THE SECRETARY OF DEFENSE 

WASHINGTON T HE DISTRICT OF COLUMBIA 
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THE SECRETARY OF DEFENSE 

WASHINGTON. THE DISTRICT OF COLUMBIA 

The Honorable Martin Bangemann 
Federal Minister of Economics 
Bonn, Federal Republic of Germany 

Dear Minister Bangemann: 

-- .r <J ~· 

-~ 

2 7 MAR 1986 

I am pleased that we have completed a memorandum of under­
standing covering the participation of German industries, research 
establishments and other entities in the u.s. strategic defense 
research program and a joint understanding of principles. I am 
pleased that our two countries will be working together to facilitate 
the involvement of German industries, research establishments 
and other entities in this advanced research program. 

Our discussion on 19 March was very useful, especially as 
it related to Berlin. I certainly hope that the very considerable 
technological, scientific and industrial talent for which Berlin 
is justly renowned will be brought to bear in the SDI program and 
that many Berliners will contribute to the research effort.· You 
may be assured that we will encourage companies and institutions 
in Berlin.to join our efforts, consistent_with allied rights 
and responsibilities. 

Mllf1H(1ll4Al 
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ENABLING MECHANISMS FOR FRG PARTICIPATION IN SDI RESEARCH 

Undlr the terms of the existing security of information 
agreemen~s between the United States and the Federal Republic, 
German industry would be able to seek classified as well as 
unclassified SDI contracts and sub-contracts. In the case of 
unclassified contracts, no action by the Government of the Federal 
Republic would be required. Neither would government action be 
required to enable German contractors to seek classified SDI 
contracts and sub-contracts, except as specified in the u.s. 
National~ Disclosure Policy and provided for in the 1960 and 1970 
informa~ion security agreements: i.e., the contractor must be 
cleared by the government, and·the classified information involved 
must be transferred through government-to-government channels. 

Absent any new government-to-government agreement regarding 
German ~articipation in SDI research, however, German firms 
would s~mply be able to seek SDI contracts and sub-contracts as 
they do [now regarding other u.s. defense work. No special arrangements 
would have been worked out to facilitate German participation or 
to sati~fy the other concerns raised by the Government of the 
Federal /Republic regarding the terms and conditions of German 
research ·participation. As a practical matter, therefore, a new 

I government-to-government agreement or agreements on SDI research 
would bJ necessary if German contractors were to have a substantial, 
broad-r~ng!ng role in SDI research and if the terms of their 
participation (regarding commercialization rights, information 
access, !etc.) were to be fully satisfactory to the Government of 
the Federal Republic. 

An effective mechanism to provide for a substantial German 
role in SDI research and to meet the other stated German concerns 
would be an overarching government-to-government agreement that 
would e~press the two sides' intentions~ and agreed ground rules, 
regardi~g the basic terms and conditions of German participation 
in SDI tesearch. Such an agreement would cover such issues as 
provisibn of the information necessary for German contractors to 
bid on ~nd perform contracts, protection of classified information, 
rights ~o background and proprietary information, rights to use 
research results for other purposes, cost determination and 

. f. I • 
ver~ ~cat1on, etc. 

Ani overarching agreement could be embodied in a government­
to-government exchange of letters or in a government-to-government 
Memoranbum of Understanding. It would provide a comprehensive 
basis fjbr German research participation, but would not in itself 
suffice for the actual initiation of SDI research projects by 
German ~ntities. Each research project would require a separate 
agreement, whose terms would implement in specific and precise 
fashion the ground rules agreed in the overarching accord. 

Those project-specific agreements could take several different 
forms: 

COld£ !Bllli 
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a government-to-government Memorandum of Agreement establishing 
a cooperative research project that would be funded by both 
~overnments. Each government might implement its responsibilities 
6nder the Memorandum of Agreement by contracting out to 
brivate industry and research institutions. 

l contract by the SDIO to the Government of the Federal 
Republic, fully.funded by the United States, on a sole 
~ource or competitive basis, as appropriate. The German 
~overnment might implement such a contract by sub-contracting 
with German industry and research institutions to perform 
I 
the work of the contract: 

1 direct contract by the SDIO with German industry or 
research institutions, fully funded by the United States, 
~n a sole source or competitive basis, as appropriate. 

\ a sub-contract by a u.s. prime contractor with a German 
I 

firm. 

In Jeveral areas -- for example, rights of commercial use -­
an overa~ching agreement could provide only general guidelines 
and statements of intent, because those rights would vary according 
to the n~ture and sensitivity of the specific research. Thus the 
project-slpecific agreements -- whether they be in the form of 
governmenlt-to-government memoranda of agreement, contracts with 
the Goverlnment of the Federal Republic, or direct contracts with 
German pr\ivate firms -- would include precise terms and conditions 
on such subjects. 

The lhoice of One or more of these proje'ct-specific enabling 
mechanismk for German SDI research participation -- just as of 
particula~ research projects -- would be made by mutual agreement, 
depending\on areas of German technological strength and inrterest 
and SDI research requirements. . 
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