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A lllSTORICAL SUMMARY CF THE BACKGROUND AND ISSUES 

CF THE 

CODE OF CONDUCT 

The Code of Conduct was established on 17 August 1955 , when Presi­

dent Dwight D. Eisenhower signed Executive Order 10631. The Code of 

Conduct stemmed from public response to the experiences of PWs mcar­

cerated during the Korean Conflict, prompting Defense Secretary Charles 

E. Wilson on 17 .l\11y 1955 to appoint a Defense Advisory Committee on 

Prisoners of War. The advisory colliillittee was formed to 'deliberate 

toward the development of sui tab 1 e recommendations for a Code of Conduct 

and indoctrination of training on preparation for future conflict.' 

Included in its report was a proposed Code of Conduct. Varying c apti vi ty 

expenences under the Code of Conduct by more than a dozen Americans \\ho 

returned from Cambodia, the 82 repatriated crewmen of the USS PUEBLO 

from North Korea, the more than 500 men, military and c i vi 1 ian, \\ho 

returned from North Vietnam, and over 200 \\ho returned from South Vietnam, 

Laos, and the People's Republic of China created specul a tion and controversy 

concerning the validity of the Code of Conduct. 

The Defense Advisory Committee formulated the Code of Conduct to 

provide a clear and concise guide to behavior for all servicemen. In 

the words of Executive Order 10631 , "each member of the Anned Forces 

liable to capture shall be provided with specific training and instructions 

designed to better equip him to counter and withstand a 11 enemy efforts 

against him, and shall be fully instructed as to the behavior and obligations 

expected of him during combat or captivity." 
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The Defense Adv i sory Committee on Prisoners of War cont i nued t o 

meet periodica lly for sever al yea rs f ollowing the s igning of Executive 

Order 10631 t o gather information and i s sue pr ogr e s s r epor t s on Code of 

Conduc t training . Fr om 1955 t o 1958, the Services i nstituted their own 

training programs for the Code based on the gui dance provided in a Sec 

Def Memorandum of 18 August 1955. The final meeti ng o f the Committee 

t ook place in Augus t 1958. 

However , in 1959 a new Code of Conduc t pamphlet contained language 

c l ear l y emphas i zing that t he PW should provide the inter r ogator with 

only name , r ank, service number , and da te of bi r th--the " big four ." For 

the next fiftee n years , the Ser vi ces differed phi l osophically about the 

prope r Code t rain i ng with the Ar my, Navy, and Mar i ne Corps advocating 

the " big f our ", and the Air Force advocating a more sophisticat ed approach 

invo l ving ruses and s t ra t agems . 

From 1965 to 1967, the American involvement in Vie t nam esca l a t ed, 

and Code of Conduct training in some ins tances was necessarily subor-

dina t ed to more urgently required combat tra ining . After the North 

Koreans captured t he USS PUEBLO in March o f 1968, interest in t he efficacy 

of tra ining in the Code climbed sharply . A House Subcommittee chaired 

by Congres sman Otis Pike examined Naval security, communications) and 

Code t ra ining in connection wit h t he PUEBL0 1 s capt ure , and r ecommended 

t hat the DoD giv e deepe r consideration t o Code training which prepared 

servi ceme n f or unique s ituations typified by the PUEBLO incident. 
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-Subsequent t o the release of t he SEA FW ' s in early 1973, DoD pr epar ed 

a plan t o conduct a t wo- phase rev i ew of the Code.- Phase one of t he 

p l a n, i nd i v i dual Serv i ce Analys i s and Evaluati on of PW Exper i ences , was 

compl eted in Augus t 1974 wh e n the Ser vi ces f or warded the ir 

positions on Code of Conduct tra i ning t o DoD, [The Army recommended 

changes t o i nt e r pr e tive ma t erial and t o tra i ning pr ograms . I n add ition , 

t he Army also recommended wo rd c ha nges t o t he Code itself t o s uppor t 

t heir suggestions . The Navy r ecommended changes to t he supporting 

t raining pr ograms t o sol ve probl ems of mi s i nt erpr etation of t he Code, 

and proposed an Executive Order t o c l ear l y establ i sh t he role and aut hor-

ity of the Sen i or Offi cer Present. Navy a l so recommended that the 

Code no t be changed , eit her in language or int ent, because i t would weaken 

the value of the Code and because changes wou l d cause new prob l ems of 

i nt e r pr e t a tion d i sproportiona t e t o the i nt ended ga in. The Ai r For ce 

recommende d a rev i s i on o f current direct ives and t ra i ning pol i cies in 

support of the Code. Air Force f ound tha t the l anguage of t he Code was 

generally c l ear and recommende d i t no t be changed . Howe ver , if i nt erpret i ve 

difficulties ex i s t ed , Artic l e s III (Par ole) and V (Res i s t ance and 

Di s closure) cou l d be r ev i ewed i n depth fo r poss i ble change.] 

I n September 1975, t he Depu t y Secret ary of Defense approved an 

Action Memorandum wh i ch conta ined a recommended plan f or t he makeup of 

the Def ense Rev i ew Committee, a plan which was f i nal l y approved in a 

Dec i s i on Memor andum dat ed 8 Mar ch 1976. On 26 ~larch 1976, t he Deput y 

Secr e t ar y i mp l emented t he p l an i n hi s Cha rter of t hat dat e : 
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"In order to formally review the Code of Conduct for members 

of the Anned Forces of the United States and to reaffirm the 

validity of the Code of Conduct for its intended purposes or 

to recommend such changes as necessary, the Defense Review 

Committee is hereby established." 

METHODOLOGY 

The composition of the Defense Review Committee for the Code of 

Conduct was intended to parallel the 1955 

Prisoners of War as closely as possible. 

Defense Advisory Committee on 

Under the flexibility provide~~ 

I 

I 
·1··. ' . 

., 
eleven members and was chaireld 

The Committee members were: 

In its Charter, the Committee consisted of 

by Mr. John F. Ahearne, Acting ASD (M&RA). 

Mr. John F. Ahearne, Acting ASD(M&RA); ·. 
Lt. Gen. A. P. Clark, USAF (Ret); 
Mr. Vernon McKenzie, Acting ASD(HA) ; 
Hon. Richard A. Wiley, General Counsel, DoD; 
Dr. Roger E. Shields, DASD(IEA); 
l'vff!j. Gen. Travis R. McNeil, USAF; 
Rear Adm. W. P. Lawrence, USN; 
Brig. Gen R. C. Schulze, USMC, replaced by 
Brig. Gen. Joseph V. McLernan, USMC, on 25 :Nfay 1976; 
Brig. Gen. C. E. Canedy, USA; 
Colonel George Day, USAF; and 
C\Ml2 Donald J. Rander, USA. 

;r..: ll. .... _. ~ 
·~·~ ; . ,,,,1,. , I 

.· 1j1 \ fJ .. .l . . 
: . . 

. r, 
' I 

The fu 11 Committe,.. ':~ 

met twice weekly for two months and held additional meetings, as requir:ed; ·<t~ 

The Committee held its first session on 4 :Nfay 1976. 

I · · ~- 1 
du<ing a thi<d month. The committee e'tabli,hed fom permanent wa<kirili. jti 
groups from its membership to prepare positions on specific Issues undi_., r--: ::;~*~ 
consideration. 
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The Committee devoted i ts first four meet i ngs t o admi ni s t rat ive 

matters and bac kground presentations , the next t en meet i ngs to i nterv i ewing 

individua ls, and the l a s t seven t o formul at ing its report. In 

addition t o t he f u ll Committee meetings, the wor ki ng gr oups met on 

numerous occ asions throughout the pe riod t o prepare pos i tions on various 

issues . 

An ad hac wor king group drawn from Committe e membershi p 

se lec ted the i ndi v i dua ls t o be i nte r vi ewed from a li st of Serv i c e and 

OSD nominee s . Th i s wor king group ensured that the Committee wa s exposed 

t o a broad spectrum of opinions on, and per sonal responses to , t he Code 

of Conduc t. The 50 indiv i dua l s inte r vi ewed inc l uded ex - pr i soners of war 

and hostile peace - t ime de t a i ne e s , e xper t s i n PH behav i or , represe ntat i ves 

of organizat i ons concerne d wi t h PW's, and members of the 1955 Advi sory 

Commi ttee . Five i nd ividua l s a nd t wo organ i zations i nvi t ed t o appear 

be f ore the Committe e dec l ine d t he i r invi t a t i ons . 

These interv i ews enabled t he Committee to hear comments on t he 

value of , and gui da nce provided by, the Code of Conduct . The Commi tte e 

de s i r ed t o c ompa r e indiv i dua l PW r e s ponses t o t he Code wi th the ideas of 

t he Code ' s original f r amer s . The Committee c l early s pec ifi e d t hat i t 

did not inte nd t o obt a in evi dence of a l l e ged mis conduct or to hear 

accus at i ons from t he i nte rviewees . I t prov i de d each interviewee wi t h a 

copy of t he Commi ttee ' s gr ound r ul es a nd ge ne r a l topi c s pri or to h i s 

appear a nce . The Committee a t t empte d to ma inta i n conf i dent i al i t y to 

as sure a f r an k e xchange of i deas . The Committee ' s members we r e a l so 
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free to question each interviewee 1 n order to clarify his positions 

following his in i ti a 1 statement in response to Committee guidelines. 

MAJOR CDNa.IJSlONS AND ~A.TI::N) 

By its deliberation of issues, the Committee arrived at a number of 

conclusions and recommendations. The most important of these appear 1 n 

this report, with brief statements of Committee deliberations. 

These deliberations, conclusions, and recommendations are organized 

to present the two most important issues, revalidation of the Code of 

Conduct and change of specific words of the Code, and training required 

to support the Code, first. These issues are interrelated, and their 

resolution was closely tied to detailed consideration of other Code 

ISSUes: Onnnand in Pd Organizations; Investigation of Violations of the 

UCMJ; The Legal Status of the Code of Conduct; Consistency of the Code 

of Conduct with the Geneva Conventions; Clarification of Policy Concerning 

Surrender; Escape; Disclosure of Information; and, Periodic Review of 

the Code. 

REVALIDATION CF 1BE CODE CF CONDUCT 

There was cons is tent agreement throughout Committee proceedings 

that the Code of Conduct has served as a useful guide to the American 
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Serviceman through a wide spect r um of c i r cums t ances dur i ng normal serv i ce , 

o n t he ba t tlef i e l d and i n capt i vity . I t represents the h i gh standard of 

behav i or which i s expec t ed of t he indi vi dua l and wh i ch he may expect of 

al l other members of t he Armed Forces . There was never any question 

that the Code i s needed, and some PW returnees att r i buted t he i r very 

surv i val t o t he i nsp i ratio n provi ded by t he Code o f Conduct . 

The Committee de l iberated extensi ve l y regard i ng the issue of changing 

t he Code ' s words . The overr i d ing reason presented f or cha ng i ng t he 

words was to c l arify the mean i ng of the ar t ic l es. Despite years of 

tra i ni ng i n the Code , many f eel t hat conf us i on in its precise meaning 

s t i l l exists among i nstruc t ors as wel l as tra i nees . The time availab l e 

to tra i n l arge number s o f inductees i n the Code of Conduct has o f ten 

been limi ted . Compet ing prior i ties of ot her training events have i n 

s ome in s tances reduced Code training t o a f ew hours of p l a tform i ns t ruct i on 

before a large body of personnel with emphasis n ecess aril y dire c ted at 

t he words i n the Code . Although DoD expl anatory guidance was des i gned 

to overcome amb i guit i e s i n interpretati on , Army and Mar ine Corps experience 

indi cates t ha t many tra i nees quickly f or get t he explanat i ons and the 

most that i s reca l led is a port i on of the wording from t he Code i tself . 

Amb i guit i es are resur rected ; a nd , under stress , t he words of t he Code 

become dogma . Al t hough t he f ramers of t he Code fel t t hat any mis i nter­

pre t at i ons cou l d be corrected i n tra ining, e f f orts to preve nt training 

va r i a tions have bee n l ar gely unsuccessful. 



- -· . ~r--- -. 

Opponents of word changes argue tha t changi ng t he Code is tantamount 

t o weakening t he Code because change would dimi ni sh t he Code ' s command-

ment- like nature . Many PW ' s endured great t orture and abu se ; some l os t 

t hei r lives i n upholding t he Code as current ly worded ;~nd a change 

cou l d be construed as a br each of f a ith with those men . Changes mi ght _f" 
,-, . ',. 

,( 

be perceived by the publ i c as an admi ssion that t he Code fa i led to 

accomp li sh its goa l dur ing t he Vi e t nam conflic t. A change might e s tabli sh . '-

a precedent opening a f l oodgat e wi t h no good control for limit ing the 

I 
number o f changes . They cont ended t ha t t raining i s t he proper met hod t o 

convey meani ng . The s i x a r tic l es of the Code will never s t and a l one 

without s upportive tra ini ng , no ma t te r how well they are worded:3 

Conc lus i on: [The Committee conc l uded tha t t he Code o f Conduc t i s a valid ' 

and necessary instrume nt which establ ishes high s t andards of behav i or 

for 3ll members o f t he Armed Services . Mi sunder s t a nd i ngs of Artic l es I, 

11, 111, I V, and VI s hould be corr ect ed t hrough tra i ning impr ovement s . 

Artic l e V r equ i res word changes to bring bet ter understand i ng; train ing 

a l one c ou l d no t a c compl i sh th i s task . The proposed word changes c l ari f y 

and restore the orig inal intended meaning . 

Present: Artic l e IJ, When questioned , shoul d I become a pri soner of 

war , I am bound to g i ve only name, r a n k, ser v i ce number, and da t e 

of bi r t h . I wi l l evade answer ing f urt her questions to t he utmos t 

of my ability . I will ma ke no or a l or wr itte n s t a t ements dis l oya l 

t o my country and its a llies or harmful to the i r cause . 
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Proposed : Article V vfuen questioned, should I become a pri soner of 

war , I am requ i red to g ive name, rank, servi c e number , and date of 

birth . I wil l evade answering further questions to the utmost of my 

ability. I will make no oral or written statement s d i s l oyal to my 

country and its allies or harmful to their cause .' 

v 

Recommendation: The Committee recommends that an Executive Order changi ng 

•• 
~ 

Article V of the Code of Conduc t be forwarded f or s i gna t ure by t he Pres -

ident. Sec tion I of the Report Supplement contains a proposed Executi ve 

Order . Training recommendations appear later i n t he report~ 

TRAINING 

The Committee devoted muc h of its di scu ssion to the is sue of the 

Code of Conduct and related training. Most of the test imony i ndicated 

that Code of Conduc t and r e l a ted training has neve r been standardi zed 

r· 
among , or uniformly applied by, the Services . : Even t hough i nterpret i ve 

'-

guidance accompanied the Code when it was prescribed in 1955 , the Serv i ces 

have tended to read the Code va riously, often mis i nterpret i ng it a nd the 

intentions of its aut hors . Inter viewees stat ed t hat t hey e ncountered 

difficulties in reconciling the Service' s varying interpretations of the 

Code when captured or detained. 
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These difficulties wer e compounded by significant di ffe rences i n 

the amount and qual i ty of Code of Conduc t and r e lated trai ning among 

confined personnel . Some PW's and detai nees had compl e t ed soph i st i cated 

survival, evas i on, resistance, and escape (SERE) tra i ning whi ch enabled 

them to unders tand their s ituation and t o cope with i t more eff ect i ve l y ; 

whereas others might only have been e xposed t o a poor qual i t y tape 

recording of a lecture on the Code to "fill a square." Because of the 

wi de disparity in training, personnel did not always vi ew t hei r obligations 

under the Code the same way, and these differences often caused fr iction 

within a group of pr i soners . 

The time a t wh i ch a n ind ividua l received Code of Conduct and 

related training also creat ed problems . Because Serv i ce interpreta t i ons 

of the Code changed severa l times since its promulgat i on , tra i ni ng 

offered by the Serv i ces also changed . Therefor e , an i ndi vidual who 

rece ived Code a nd related tra i ning in 1958 woul d probably have learned a 

different i nterpretat ion of the Code than a n i ndivi dua l who received hi s 

training in 1964. These differences were even apparent wi th i n a s i ngle 

Service . Personnel who had compl eted SERE tra i ning a l so had differ i ng 

views of the Code dependi ng upon their Serv i ce' s ph i l osophy at t he time 

they recei ved training . 

. "' 
[An analysis of the history of training indicated that the absence 

of a s i ngl e agency to monitor a ll Service training caused many tra i ning 

deficiencies . !committee members f e lt that the OSD must mon i tor a ll Code -
of Conduct and r e l ated training i n order to prevent inconsi stenc i e s 
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and to ensure standardiz a tion among the Ser vice s . D iscu ss ion indi cate d 

that a single Service, i.e., the Air Force, should se r ve as th e OSD's 

executive agent·) 

,1c• 

{committee members also felt the need for an o ffi ce w ithin OSD t o 

serve as an institutional memory. The OSD' s exe c utive a gent w ould then 

l be able to draw upon this memory~f.o ensure that th e Se r v i ces would 

neither lose sight of the Code's intentions nor impose unre ali s ti c 

training upon their personnel) 

t\ll 

[To regulate the amount and quality of an indiv idu a l' s Code and 

related training, the Committee discussed establi s hing guidan c e f o r a ll 

of the Services which would assure a minimum le v el of training to be 

given to each serviceman , including those in Reserve compon ents . [Se rv i ce -

members would then receive additional, more detail e d in s tru c ti o n a s 

their responsibilities, ranks, and/ or risk of capture in cr ease .: Committee 

members fe 1 t continuation training 1s required t o upda te info rm a tio n 

regarding the type of t r eatment a servicemember might r ece i v e at th e 

hands of a potential adversary. Discussion indi cat e d that thi s t y p e of 

training guidance, coupled with a single executive agent re s p o n s ible for 

training stan dardizatio n , would enable r esist a nce trainin g to be tailored 

to address specifically a potential adversary's treatment of PW's so 

that this t r ai n i n g could be more realistic and useful. J •.lu 

t-\0 

{fhe Committee also discuss ed the need for in f o rming a serv icemember 

of the assistance the Armed Forces will render hi s f a mily s h ould h e becom e 
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a pri sone r or deta i nee. (J hi s t ype of tra i ning might well s erve to 

al l ev i ate s ome of a serv i cemembers ' s concern about h i s f amily wh i le he i s 

separated f r om t hem. ) 

Exami nation of t he 1 955 Code and s uppo r ting t ra i ni ng gu ida nce , 

tes timony of e xpert wi t ne sse s , and s tudy of Code of Conduct t raini ng 

manua l s ind i cat es t hat a small group of indi v i duals were ab l e t o r ever se 

those port i ons of the 1955 tra i ni ng gui da nce dealing wi th interrogator-

captive communi cation by r ewr iting t ra i ning manua l s and by i ssui ng DoD 

Di rect i ve 1300 . 7 , 8 Ju l y 1964. [committee members fe l t tha t these c hanges 

weakened superv i s i on of t he Serv i ces ' Code of Conduct t r a i ni ng , prevente d 

t he perpet uation of un ifor m, updated train i ng , and v i o l a t e d t he orig i na l 

sp i r i t of t he Code J rJ 

Eve n though Code of Conduc t and related trai ni ng by al l of . t he 

Serv i ces has exper i enced s hort f a ll s , the performa nce of most returne d 

pri soners and deta i nees demons trated compl i a nce wi th the Code ' s hi gh 

s t andards of behav ior. r'J'he Commi ttee al_s_o be2:_ie~d that a ll ide nt i f i ed c • ]0 
train i ng probl ems a r e capab l e of r esolut i on through improved gui dance 

a nd s upe rvi s i on , and tha t i mproved tra i ni ng wil l remedy mos t def ic iencie~ 

Co nc lus i ons : ~e Commi ttee concl uded that Code of Conduct and r e l ated 

tra i ning has been i nadequate a nd incons i s tent among the Services . 

Without adequate , r ealistic training , the Code of Conduct may become 

only a n antiquated s t atement of i dea l s . The Commi ttee deci ded that 

1 2 
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revision of the current DoD training directive is required. This re­

vision should include training levels for a 11 servicemembers, continua­

tion training 1 n the Code of Conduct and related topics, and training 

to inform a 11 servicemembers of the Armed Forces' responsibilities to 

their families. The Committee concluded that training of a 11 instructors 

for the Code of Conduct and Code of Conduct-related training should be 

centralized under the aD with a single Service acting as the OSD' s 

executive agent. Finally, the Committee concluded that the CH) should 

be responsible for ensunng that the lessons learned from previous USFW 

expenences should not be forgotten and that the intent of the framers 

of the Code of Conduct should not be lost or be allowed to disappear 

from ins tit uti on a 1 memory l 

Recommendations: ~e Committee recomme nds r e v1 s ton of DoD Directive 

1300.7, 8 July 1964, to correct identified s hortfalls 1 n training.] 

COMMAND IN FW ORGANIZATIONS 

Much of the discu ss ion of the is s ue of command in FW Organizations 

centered on the authority of the se nior ranking officer (SRO). The Code 

of Conduct clearly states the authority and obligation o f the SRO to 
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assume command along wi th the duty of s ubordinat es to obey lawful orders . 

Tes timony indicated t hat the aut hor ity of the SRO may not be uphe l d in a 

l ega l test ' because of a limitation with in the Manua l for Courts- Mart i a l 

(NCM), The MCM: s tates that a c ommi ssioned off i cer of one armed f orce 

who is du l y pl aced i n the chain of command over a member of another 

armed f orce is " hi s superior commissioned officer." The arguments tha t 

devel op aga ins t the author ity of the SRO al l e ge t hat the concepts of 

" chain of comrnandn and " duly appointed " are quest i onable in a PW organi­

zat i on . The PW organization itself could be argued t o be a nebu l ous 

or ganization, and there f ore the orde r s g i ven by a member of one a rmed 

force to a membe r of anot her armed fo rce are not based on clearly 

est ablished authority s upported by l aw. 

The Committee learned from t estimony of t he need for active PW 

partic ipa tion i n covert organiza tions , even at the r i sk of punis hment by 

the cap t or . DoD Direct i ve 1300 . 7 doe s not expl a in this need . 

Conc lus ions : ~The Committee concl uded that the i mplied authority of the 

SRO i n the Code of Conduct i s not c l ear l y s upport ed by Law because of 

cont radi ctory wordi ng in the MCM. DoD Di rective 1300 . 7 should be 

expanded t o i nclude required PW part i c ipation in PW organizat ion~ 

Recommendations : ljhe Committee recornends t hat an Execut ive Order wh i ch 

c hanges the MCM t o prov ide legal support t o the concept of an SRO in PW 

or gani zati ons be f or wa rded f or s i gnature by the Pres i den t. Sect i on I of 

the Report Suppl ement contains the proposed Executive Order . The pr o-

posed DoD Direc t ive 1300 . 7 (Revised) incorporat ing PW organiza t ion 

r equirement s , along wi t h o t her t ra ining requiremen t s , should be approved:] 
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INVESTIGATION CF VIOLATIONS CF THE UCMJ 

The Committee learned that there had been no de partm en t initiated 

investigation to determine if there had been any v iolati ons of t he LCMJ 

by PWs during captivity in Vietnam. Not until charges were made by 

sen i or PW ret u r nee s a g a i n s t s u b or d in ate s were i n vest i g a t i on s i n t o t h e 

charges conducted. This situation contrasted ma rkedly w it h events that 

followed the Korean conflict. At that time, a separate de br iefin g was 

given to each returnee for the expressed purpose of dete rmining any v iola-

tions of the UCMJ by PWs during captivity. Subsequent legal processes 

followed from such debriefings eventually leading to trials and some 

convictions. 

Following the re turn of PWs from Vietnam, ca refu l in st r uctions were 

given to debriefing personnel to limit the scope of questi o ning to 

int e llig ence inform a tion only. Information a II e gin g vi o I at i ons of the 

UCMJ was to be avoided, and PW returnees were t o be so instructed. As 

a result, the search for conduct in violation of the law was pass ive . 

The responsibility to · uncover any violations was l ef t en tirely to the FW 

returnees. The Committee recognized that in those cases in wh ic h charges 

were dismissed, dismissal was accomplished by proper authority and the 

l ega l process was exercised. ~wever, the investi gat ion s we re mini ma l, 

and the rationale supporting dismissal was very weak] 

The Co mmittee recognized that certain events created an e motional 

c limate in which a strong disinclination to prosecute any Vietnam PlfV 

returnee existed. A DoD pu bli c statement was issued at a responsib le 
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level that there would be no prosecution of a returnee based solely on 

the making of propaganda statements. I t was a p p a rent I y be I i eve d t h at 

public exposure of the reprehensible behavio r of some returnees would 

inevitably detract from the nearly heroic image of the entire returnee 

group and lengthy trials would probably result in adverse publicity. 

The Committee, however, was struck by the strength of bitterness of 

mos.t PW returnees interviewed over the failure to take disciplinary 

action against those former PWs whose conduct was considered to be in 

gross violation of the UCMJ. The consensus of returnees was that those 

who violated the UCMJ were not required to account for their actions; 

they were put to no test of justice; and their apparent immunity would 

se rv e t o unde rmin e th e command a u t ho ri t y in any fu t ure PW o r ga ni zat ion s . 

Co nclu s ion: [A ca re ful in vest i ga ti o n of poss i b l e UOv1J vi o l a ti o n s by PWs 

durin g c a p tivity in Vietna m did n ot occ ur. The Co mmittee co ncluded that 

th e na ti o n owed a g reat debt to th ose PWs who tri e d to adh ere to t he Code. 

In th e future , a ppr o pri a te in ves ti ga ti o ns should be made in full acco rdan ce 

with the UCMJ and us ua l re g ulati o n s in the intere s t s of justi ce and in 

s uppo rt o f command a uth o ri t y durin g ca pti v i ty . S uch investigat·ions co uld 

re cog nize hon o rable performan ce as w ell as id e ntify any a lle ga ti o n s o f 

mi sco ndu ct. During d e li be r ati o n s in it s 22 nd sess io n, t he Com mittee re -

co ns ide re d t h e iss ue o f m and atin g inv esti gati o ns .] 

Th e Com mittee con c lud ed : 

[1. A st ro ng st ate m ent whi c h r e fl ec t s th e above co nce rn s ho ul d be pl aced 
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in the report. 

2. Procedures should be implemented which require that thorough debrief-

ings of a II future repatriated PWs be conducted and include, as a minimum, 

the following elements: 

a. Intelligence information concerning the enemy. 

b. Description of captivity, e.g., for the purpose of considering 

any possible modifications in the Code, its interpretation or its training 

im pi em entation. 

c. Instructions that any individual, having any information concerning 

possible violations of law, regulation or policy shall be required to 

report this information to the proper authorities. 

3. The Executive Order which the Committee originally proposed to require 

mandatory review of PW conduct should not be forwarded for implementation. 

RECOMMENDATION: The Committee recommends that the Secretary of Defense 

'should direct the appropriate staff element to initiate action which will 

structure mandatory debriefing requirements as outlined in Conclusion 2, J 
above. 
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THE LEGAL STATUS OF THE CODE OF CONDUCT 

The Services all agreed that the Code of Conduct should not be 

converted to statutory law and the maj ority of t he experts test i fy i ng 

before the Committee recommended that the Code remain a standard of 

general behavior . The standard i s high, and an i nd i v i dual must str i ve to 

achieve it. The Committee recognized that c ircumstances exist in wh i ch 

an individual's effort may fall shor t, but he is expected t o conti nue 

attempting t o live up to the origi nal standard . Behavior cannot be 

effectively legis lated , but it can be a f fected by tra i ning and leadershi p 

United States law, particul arly the UCMJ, i s appropr i a te for punishing 

all illegal PW activity . Some interviewees were no t c l ear abou t the 

legal status of the Code ; some felt it was statutory, while others f elt 

it represented little or no lega l authority . Some PW ' s apparently felt 

t hat they were no t being held liable f or their actions wh ile in PI</ 

s t a tus. The suggestion that RN's might conduc t thei r own court - martial 

while in captivity was not favored because of t he impossibil i ty of 

providing the accused a proper defense and otherwi se complying with t he 

requ i rements of the UCMJ in the PW environment. 

Conc l us i on : [The Committee concluded that the Code shoul d not b e made 

into a code of law; the Code was intended as a standard of conduct 

applicable when nor mal processes of command and di scipline are i nh i bited 

due t o l ack of communications or conditions of conf i nement. I n t hose 

cases meriting punishment for illegal acts commi tted by PW's, United 

States law, including the UCMJ, remains applicable. RN's should no t 
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conduct their own court- martials o r o the r para- legal ac t iv i t i es ; forma l 

disciplinary action mus t be de fe r red until after repa t riat i on occurs .~ 

Recommendations : {Ihe Committee recommends that the Serv i ces continue t o 

empl oy the Code as a general s tandard of conduc t. It should not be 

converted into a statute . All servicemen shou ld l e arn that their behav i or 

in captivity or detention i s f ully accountable under U. S. law. Fur t he r , 

Committee recommends that misconduct in such status s hould be the subj ect 

of disciplinary proceedings upon t he r eturn t o Uni t ed States control of 

PW ' s who are be lieved to have violated the UCM.J) 

CONSIST ENCY OF THE CODE OF CONDUCT WITH THE GENEVA CONVENTIONS 

One of the most impor t an t i ssues raised during the Committees 

deliberations concerned the Code ' s consistency wi th the Geneva Convent i ons . 

Both expert test imony and research indicated that the Code of Conduct 

di d no t contravene the Geneva Conventions . ~e in j unction contained i n 

Art icle III to res i s t " by all means availabl e " i s cons istent wi th the 

conventions because an i ndividual has a legal right t o resi s t , act i vel y 

and directly, by all mea ns necessary when action is r equired for se l f -

defense or self- protection from injury or serious harm, aris i ng f r om 

attacks or assaults by the authorities or personnel of t he Detaining 

Powe~ He also has the l egal r ight to engage in pass i ve res i stance to 

oppose physical neglect or abuse , t o refuse to part i c ipa te in indoctr i nation 

sess ions , or to engage in hunger strikes t o oppose un lawfu l or ders or 

requirements which the Detaining Power might seek t o i mpose . The lega l 

right to res ist, whether actively or pass i vely, requires reasonableness 

in its execution . 
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Article Ill of the Code states that the AN" will make every effort i 

to escape and aid others to escape." and the Geneva Convention recognizes 

that a PW~ country may impose upon him a duty to attempt to escape. 

Article 9 states that offenses committed during escape" with the sole 

intention of facilitating escape and which do not entail any violence 

against life or limb, such as offenses against public property, theft 

without intention of self-enrichment, the drawing up or use of false 

papers, or the wearing of civilian clothing, shall occasion disciplinary 

punishment only." This a p pI i es whether an escape attempt i s su ccessfu I 

or if the AN attempts numerous escapes. 

ance to his captor, ifcarried beyond this point, may subject him to 

The PW must be aware that resist-

l 
disciplinary measures under the Geneva Convention and may subject him to 

punishment und er some other code of law . 

Some questions also arose concer ning th e status of medical personnel I ! . 
and chap l a in s und er the Code of Conduct and th e Geneva Convention. Arti-

cle 33 of the Ge neva Co nvention Relative to the Treatment of Prisoners 

of War specifically provides that these two categories of personnel 

shall not be co ns idered P'Ws, but as a minimum th ey s ha ll be entitled to 

the benefits and protection affo rd ed by the Convention to PW's generally. 

The privileged status of these retained personnel und er the Convention 

might be considered as giving them latitude which could be viewed a5 

being contrary to the Code of Cond uct. However, the character of the 

Code as moral guide is very important when consider ing this apparent 

conflict. As members of th e Armed Forces, medical personnel and c hapl a ins 

are subject to the Code and are responsible for their actions even when 

perf o r m i n g t h e i r r o I e s as r et a i n e d person n e I. 
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However, the Code and Geneva Conventions allow retained personnel 

flexibility to perform their medical and spiritual duties without the 

restrictions which might be placed upon PW's. While performing their 

duties, retained personnel may encounter competing priorities. For 

example, a physician, moving free 1 y among PW' s, may have many opportunities 

to escape. However, he may determine that he has an obligation to 

continue treating the sick and wounded and not capitalize on these 

opportunities. This is not a conflict between the Code of Conduct and 

the Geneva Conventions because recognition of the moral duty of retained 

personnel to minister to the needs of :EW's can be inferred from the 

Code. The Code of Conduct was written by reasonable men with reasonable 

intentions, fully aware that mature judgment must be used in its application. 

All personnel should be aware of the special status of medical personnel 

and chaplains. The foregoing discussions are, of course, based on the 

premtse that any future Detaining Power will adhere to the Geneva Conventions. 

However, recent LH\¥ expenences indicate that the possibility of a 

Detaining Power's living up to the Conventions 1s very slight. 

Conclusions: {Jhe Code of Conduct is consistent with the Geneva Conventions. 

Every member of the Armed Forces is expected to measure up to the standards 

embodied in the Code of Conduct while in combat or captivity. However, 

if medical personnel and chaplains are permitted to perform their professional 

duties, they must be allowed added flexibility in their behavior, which 

does not violate the intent and spirit of the Code. ,J 
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Recommendations :~The Committee recommends that servic emen should become 

f amiliar with the general requirements oJ the Geneva Convent i ons as 

they pertain to the Code of Conduct . They s houl d be taught the relation-

ship of the Code and Convention requirements , particularly as they 

perta in to parole, PW discipl ine , pri soner organ i zation , a uthorized / 

releasable informa tion, and assistance t o enemy eff ort . Chaplains and 

medical personnel should be fully br i e fed on the ir spec i a l status under 

the Geneva Conventions,] 

CLARIFICATION OF POLICY CONCERNING SURRENDER 

As a res ult of some questions about the apparently restrictive 

nature of Artic l e II of the Code of Conduc t regarding surrender , the 

Committee deliberated thi s i ssue in order t o determine what latitude 

existed under thi s article . The bulk of the expert tes timony before the 

Committee indicated t ha t very few ex-PW' s felt that there was any 

substantive difficulty in unders tanding thi s article , The intent of the 

Code i s one of reasonablenes s , and any i nterpretation or training 

vagaries res u lting from a misunderstanding of t hese articles hav e been 

unusual. The Code was never i ntended t o exhort suicida l res i s tance as a 

means of avoiding capture or surrender . Rather , the Code was intended 

t o convey the unders tanding that res i s tance to the point at which further 

fight ing would only lead to death without s ignificant loss t o the enemy 

c ons titutes exhaustion of the means to r es i s t or evade . Since very few 

·~4'·· .. 
people had trouble understandi ng the 1ntent of Article II) the Committee 

felt no need t o reword the articl e . 
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Conclusion: {iEe Committee concluded that Article II of the Code of 

Conduct is stated clearly enough that no need exists to alter this 

article;J 

Recommendations : {ihe Review Committee recomnlends that DoD Directive 1300.7 

contain an explanation clarifying the intent of this article. A 11 

members of the Anned Forces should understand that resistance to capture 

or surrender need not be carried to suicidal lengths J 

ESCAFE 

During its deliberations, the Committee dis cussed at length the 

question of a prisoner's obligation to escape. Article III of the Code 

of Conduc t ·s tates th a t a pns on e r of wa r "will make e v e ry e ffo r t to 

es c a p e and a id oth e r s t o esc ap e . " The Geneva Convention o n PW ( GP->! ) 

r ec o g mzes t h a t th e pri s on e r' s country may impose upon him a duty t 0 

a tte mpt to escap e and t h a t pnso n ers make such a tt e mpts . A USPW does 

h ave, under th e Code o f Conduc t, a n o bligation to escap e and t o a id 

o th e r s to escap e . Becau se th e GPN recognizes s u ch a duty , n o c onfli c t 

ex i s t s b etween th e Code of Conduc t and th e Gen eva Conventions o n thi s 

point. 

Some t es tim o ny r a i se d th e qu es ti o n of coordin a tion o f escap e 

a tt e mpts w ith th e command aut h o riti es of pris on e r of ~ o r ganizati o n s . 

Additio n a l t es timony indi ca t e d th a t escap e a tte mpts s h o uld be co ord in a t ed 

thr ough N org a niz a ti o n command a u tho r ity and that these atte mpts s h ould 

not o verride duly es tab li s h e d command a utho r ity. F u r ther, some int e r -

v i ewees s t a t e d th at impuls i ve o r ill-pl a nn e d escap e a tte mpts w hic h a r e 

conduc t e d out s ide of th e p ri s on e r s ' c h a in o f command may e nda nger or 
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c a ncel well - pl anned escape a ttempts which have been properl y coordinated . 

Additionally, irrational escape attempts may a l so serve as a n excuse f or 

a captor to i mpose harsh or abusive treatment on a l l pri soners in an 

attempt t o preclude any fu r the r escape attempts . Th i s same sort of 

punishment may r esult f r om well - planned , c oordinated escap e a t tempts, 

~~t it wi l l not have the same detrimental effec t on pri soner morale as 

punishment resulting from one indi vi dua l' s capr i cious act~ 

The Committee also heard testimony recommending that the seniot 

member of the Armed Forces in captivity not have fi na l over r i de authori ty 

for any planned escape a ttempt. However , the bul k of tes t imony i ndi cated 

that the SRO shou l d have this authority as part of his overa ll author i ty 

fo r PW or ganizations , a nd it inc l udes his right t o i ssue speci f i c guidance 

concerni ng e scapes of opportunity. 

Conclus i ons : ['llB Committee concluded that the Code of Conduct i ntends 

to requi re only r e asonable attempts t o escape . The seni or member of 

the Ar med For ces in captivity mu s t have comple t e authori t y over a l l 

e scape at tempts . Thi s authority inc l udes his right to issue spec i fic 

guidance c oncerning e scapes of oppcrtunity. ) 

Recomme ndations : LJhe Committee recommends t hat tra i ning direc t ives s hould 

emphasize tha t desperat e a nd ill- pl anned escape att empt s are neither 

-! ·' 
, I 
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requ i red nor desirable under t he Code of Conduc t. Training shoul d also I 
I 

emphas i ze that any e scape a ttempt must be appr oved by PW command aut hority):: 
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DISCLOSURE OF I NFORMATION 

The Review Commi t t e e ound t hat Ai ticle V of the Co o Conduct 

has been subj ected to variou s int erpr etat i ons i n tra i ni ng practice . The 

Committee d i scussed a t l ength t he question of how much i nf or mat ion a 

prisoner may give t o his capt ors . The framers of t he Code of Conduct 

c l ear l y i nt ended to prov i de a realis tic , usab l e guide on th i s quest i on . 

The i mplementing gu i dance for Code of Conduct traini ng clearly s t a t ed 

t ha t t ra i ni ng wou l d prepar e members o f t he Ar med Forces t o res i s t enemy 

in t err oga t ion by u s i ng various means . Experience of PW' s i n hands of 

Communis t captors during the Korean War made i t c l ear tha t a ski lled and 

det ermi ned i nt er roga t or cou l d ext ract virtua lly any i nf or mation he 

wanted f rom a pri soner. The 1955 Advisory Committee des i gned guidance 

to e nsure t hat our serv i cemen unders t ood t his fac t and t o ass i st t hem in 

r es i s ting such interr ogati on rea li s t ica l ly r a ther t han dogmat i cally . 

Artic l e 1 7 of t he Geneva Conventi ons Re l a tive to the Treatment o f 

Pri soner s of War requ i res a PW to gi ve hi s captor hi s name , rank , serv i ce 

number , and da te of birt h (NRSD) . If a prisoner fails t o provide t his 

i nf or mat i on , the cap t or may choose t o deny a pri soner hi s r i gh t s as a 

pr i soner o f war . These four items of informa tion a r e also require d i n 

orde r t o provi de positive pri soner i de nt if i cation. Acknowledging t his 

requirement , t he Committee t hen deliberated the amount of informa ti on, 

beyond NRSD, t hat an i ndi vidua l mi ght be a ll owed t o prov ide his captor. 

The authors of t he Code recognized t hat a n i nt er rogat or i s capable 

o f coer c i ng more t han NRS D f rom a PW. Thi s r ecogniti on l ed specifically 
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t o the second sentence in Artic l e V wh i ch charges the ser v i ceman t o 

"evade answering fur t her ques t ions t o the utmos t of my ability ." Notwi t h­

s t and ing , some Services have interpreted Artic l e V as l imiting a serv i ceman 

t o giv i ng onl y NRSD, and they have conducted t he i r training on t hi s 

basis . Some ex-PW 1 s s t a ted t hat t his training did not prepare t hem 

a dequately f or the i r ordea l and l eft them with a f eeling of gui lt when , 

under extreme dur ess , they di vulged more than NRSD t o t heir cap t or s . 

Most i nterviewee s reject ed the restr i ct i ve int erpre t ation of 

Articl e V and urged t ha t t he t eaching of t he artic l e be s t andardi zed and 

br ought back into l i ne with its or i gina l i nt ent. Further, they recommended 

tha t interrogation resista nce t ra ining should be based on successi ve 

lines of res i stance and a " rebound " philosophy, e.g,, a PH who i s coerced 

into g i vi ng more information than he fee l s he shoul d must not a llow 

hi mself t o f ee l " broken ," but must "bounce back," continue to resist, 

and provide as litt le informat ion as poss i ble during subsequent in t er­

rogations . This approach seemed t o have been the mos t s uccessf ul 

technique in dea l ing with i nterrogation . 

The Committee addressed at l engt h t he advisability of rewording the 

bas i c Code of Conduct. Opponents of a ny word i ng change wha t soever 

advanced strong a r guments . 

The Committee recogni zed tha t the present wording of Artic l e V has 

been a major cause for varyi ng interpret ations by different Serv i ces and 

individual s . The Committee had no desi re t o change the words of the 
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Code , but it felt the need t o clar ify Article V1 s mean i ng . Many, but 

not a ll, members fe lt that t he word " hound " was an archaic word not 

easily understood by members of the Armed For ces who might have limited 

educati ons . Other Committee members felt that the word " only" was a l so 

a caus e f or ' confus i on . The i r view was t hat t he wor d " only " was the 

bas i s f or t he belief that the PW was restricted t o g i v i ng only l·!RSD. 

Tes timony a l so i ndicated that if " hound" and " only" remained in the Code 

tra ining i ncons i stencieswould undoubtedly continue , in spite of ext ens i ve 

efforts t o improve and c larify t ra i ning guidance through a revi s i on o f 

DoD Di rect i ve 1300 .7 . Those Committeemember s fav oring thi s change felt 

tha t clarifying word changes in Article V wou l d not lessen the c omma nd­

ment-like nature of the Code, would not weaken a n aff irma tive a ttitude 

t oward t he Code , and would res t or e the or i gina lly intended mea ning of 

Artic l e V, the r e by s tre ng the ning the Code . 

Conc lus i ons : (Jhe Commi ttee conc l ude d t hat Code of Co nduct and re l ated 

training mu s t become more real i s ti c concerning a PW's dis c l osure of 

informati on. The Committee conc l uded that t o the ext ent set f orth above 

the word i ng of Art i c le V of the Code of Conduc t s houl d be c larified.~ 

Recommendati ons : L!he Committee recommends that DoD Direct i ve 1300 . 7 be 

r ev i sed t o stress s ucce s s i ve r es i s t anc e and the rebound phi l osophy. The 

Committe e a l s o r ecomme nds adopt i ng wording c hanges t o Artic l e V, a s pre ­

sented under Reval ida t i on of the Code of Conduct , t o c orrec t poss i ble 

misinte rpre tations conce rning dis c l os ure of information;J 
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PERIODIC REVIEW OF THE CODE 

Past reviews of the Code exist In the 1956-58 Progress Reports 

compiled by the Defense Advisory Conmittee on Prisoners of \var. After 

that Committee disbanded in 1958, major variations in the philosophy of 

Code training began to appear. Since 1958, Service- initiated actions 

have addressed specific issues within the Code, but not the Code itself. 

Most of the Services have either stated, or alluded to, the importance 

of maintaining the Code and have argued against any action viewed as 

diminishing its value. Other views have proposed changes in the Code 

for clarity and ease of training. 

Changing world conditions could we 11 requn e futur e periodic 

reviews of the Code. United States and International Law may change 

significantly pot e ntial adversaries may introduce radically new m ethods 

of captor behavior and new concepts of neutral power detention may 

evo lv e . Each of th ese developments could r e quire changes in the Code. 

Conclusions: @ he Committee concluded that frequent reviews of the Code 

of Conduct itself would serve as an unnecessary challenge to the va lidity 

of the Code. However , som e p e riodic review of the Code itself is essen­

ti a l to insure timely r esp ons e to major changes in PW treatment by 

pot e ntial adversaries. ) 
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Recommendati ons : ~e Committee recommends that t he Secretary of Defense 

convene a Defense Review Committee , similar in chart er and membership to 

that o f the 1976 Defense Review Committee for the Code of Conduct , t o 

review the Code of Conduct when changing ci rcumstances warrant :J 

tJ~~ fJ. ~~c-L-
Williarn P. lAWRENCE 
Rear Admiral~ USN 

2, USA 

Respectfull y submit t ed, 
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Col onel, USAF 

Lieutenant General) USAF (Ret) 
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APPENDIX 

CHARTER 

In order to formally review the Code of Conduct for members of the 
Armed Forces of the United States and to reaffirm the validity of the 
Code of Conduct for its intended purposes or to recommend such 
changes as necessary, the Defense Review Committee is hereby. 
established. This Corrmittee w iII consist of a Chairman, a Vice 
Chairman and seven other members. The Chairman w i II be the 
Assistant Secretary of Defense for Manpower and Reserve Affairs. 
The Vice Chairman w iII be a three or four-star retired officer. The 
other members w iII be the Chairman, Department of Defense Prisoners 
of War Policy Committee, Assistant Secretary of Defense (Health Affairs), 
General Counsel of the Department of Defense and an active duty officer 
of General/Flag rank from each of the four Services, selected by the 
Secretary of each Department. 

The Defense Review Committee w iII meet at the c a II of the Chairman, 
to review the Code of Conduct, its supporting training programs, and 
the experiences of detainees and POWs with the Code in order to report 
to the Secretary of Defense its findings and recomnendations as 
considered appropriate. 

Administrative support w iII be provided by a Secretariat consisting 
of an officer from each of the Services and clerical assistance as 
required. 

It is expected that the Committee's report w iII be forwarded to the 
Secretary of Defense as soon as possib~f ~d- nt%t01at~~t :976 
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