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THE WHITE HOUSE

WASHINGTOMN

May 9, 2003

The Honorable L. Paul Bremer
Presidential Envoy to Irag
Department of Defense
Washington, D.C. 20301

Dear Jerry:

Exercising my constitutiona) authority as Commander in Chief, and consistemt with pertinent statles,
1 hereby appoint you 10 serve as my Presidential Envoy ta Irag, reporting through the Secrelary

of Defense. Subject to the authority, direction, and conirol of the Secretary-of Defense, you are
authorized to oversee, direct, and coordinate all United States Government (USG) programs and
activities in Iraq, except these under the command of the Commander, U.S, Central Command. This
autharity includes the respansibility to oversee the use of USG appropriations in lraq, as wel] as Irag;
state- or regime-owned property that is properly under U.S. possession and made available for use in
Iraq to assist the Iraqi people and support the recovery of Iraq. You and the Commander, U.S. Centra)
Command, will communicate fully and continually, and cooperate in carrying out your respective

responsibilities.

All USG elements in Irag, other than those under the command of the Commander, U.S. Central
Command, will keep you fully informed, at all times, of their current and planned activities. You
will regularly review the resources of these elements (other than those under the command of the
Commander, U.S. Central Command) and exercise fina} authority with respect 1o their personnel
composition, staff levels, and funding. Every USG agency under your asthority must obtain your
approval before changing the composition or mandate of 1s staff, regardless of the employment
category. You have the authority to see all communications to or from all USG elements in Jrag,
however transmitted, except as determined by the Secretary of Defense, or as specifically exempted
by law or Presidential decision. All USG personnel other than those in Iraq under the command of the
Commander, U.S. Central Command, must obtain country clearance before entertng Iraq on official
business. You may refuse country clearance, or place conditions or restrictions on such persounel, as

you deem necessary.

As Presidential Envoy to Traq, you are not only my personal representative in Iraq, but also that of
our country. America remains engaged in the world by history and by choice. We will protect the

American people and support freedom throughout the world.
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As you begin your work, I know your own sense of patriotism, selflessness, and desire for excellence
will serve America well. Flease be assured of my warmest regards ang the best wishes of a grateful

Nation.

Sincerely,




SECRETARY OF DEFENSE
1000 DEFENSE PENTAGON -
WASHINGTON, OC 20301-1000

Wy 13 2003

MEMORANDUM FOR PRESIDENTIAL ENVOY TO IRAQ

SUBJECT: Designation as Administrator of the Coalition Provisional Authority

Pursuant to the President’s letter of May 9, 2003, appotnting you as Presidential
Envoy to Iraq, and my autherity under applicable law, 1 hereby designate you as the head
of the Coalition Provisional Authority, with the title of Administcator. You shail be
responsible for the temporary governance of Iraq, and shall oversee, direct and coordinate
all executive, legislative and judicial functions necessary to carry out this responsibihity,
including humanitarian relief and reconstruction and assisting in the formation of an Iragi
interim authoerity. '

As the Commander of Coalidon Forces, the Cominander of U.S. Central
Command shall directly support the Coalition Provisional Authority by deterring
hostilities; maintaining Iraq’s territorial integrity and security; searching for, securing and
destroying weapons of mass destruction; and assisting in carrying out U.S. policy

generally.
— ﬂ

ce:
Chaiman of the Joint Chiefs of Staff
Commander of U.S. Central Command

oY



Ref.: TG AMR 51/50/03

Ambassador L. Paul Bremer [H
Presidential Envoy to Irag
Office of Reconstruction and Humanitarian Assistance for Post-War [raq
Office of the Secretary of Defense
The Pentagon
Washington DC, 20301-2400
USA
26 May 2003

Dear Ambassador Bremer,

Amnesty International is disturbed by recent press reports regarding the possible use of lethal
force by United States (US) security forces in Iraq toward looters or other suspected offenders. While
Secretary of Defense Donald Rumsfeld is reported in the New York Times on 15 May as stating that
the rules of engagement have not been changed, he is quoted as stating that they permit “the use of
whatever foree is necessary for self-defense or for other selected purposes™. Amnesty International
wishes to remind the US authorities that any policy which would permit the intentional use of lethal
force by law enforcement officials in circumstances where there is no imminent threat to life would
violate international law.

This letter also draws your attention to Amnesty International’s concerns regarding several
incidents of disputed shootings and 2 case in which US soldiers are alleged to have ill-treated four
suspected looters. We are calling for full inquiries into these ingidents,

As an occupying power, the US Government has an obligation to ensure the safety and
security of the Iraqi people, and we recognize the challenges involved in restoring and maintaining
public safety in areas under US control and preventing acts of violence to people or property.
However, the authorities have an equal obligation to ensure that all security and faw enforcement
measures are in accordance with international humanitarian and human rights law. These require,
among other things, that all use of force by law enforcement officials must be both necessary and
proportionate to the threat posed and designed to minimize damage or injury. Any use of force in
circumstances outside combat, whether by soldiers or police officers, must be consistent with law
enforcement standards, including the 1979 UN Code of Conduct for Law Enforcement Qfficials
(Cade of Conduct) and the 1990 UN Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials {Basic Principles).

Article 3 of the Code of Conduct reflects the principles of necessity and proportionality,
stating that [aw enforcement officials “may use force only when strictly necessary and to the extent
required for the performance of their duty”, The Commentary to this article states that: “Every effort
should be made to exclude the use of fircarms, especially against chitdren. In general, firearms should
not be used except when a suspected offender offers armed resistance or otherwise jeapordizes the
lives of others and less extreme measures are not sufficient ta restrain or apprehend the suspected
offender.”

The Bastc Principles provide that law enforcement officials shall, as far as possible. apply
nen-violent means before resorting to the use of force and firearms (Principle 4). [f firearms are used,
they should comply with the standards set out under Principle 9, which states that officers: “shall not
use firearms against persons except in self«defence or defence of others against the imminent threat of
death or serious injury, to prevent the perpetration of a particularly serious crime involving grave
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threat 1o life, to arrest a person presenting such a danger and resisting their authority, or to prevent his
or her escape, and only when less extreme means are insufficient to achieve these objectives. Inany
event, intentional lethal use of firearms may only be made when strictly unavoidable in order to
protect life.” Principle | 1 provides that rules and regulations cn the use of firearms by law
enforcement officials should include guidelines that: “Ensure that firearms are used only in
appropriate circumstances and in a manner likely to decrease the risk of unnecessary harm,”

Amnesty {nternational urges you to ensure that all use of force and firearms by US forces in
Iraq conform to the principles cited above, and that any breach of such standards is fully and
impartially investigated and appropriate action taken.

In this regard, we also wish to register our concern about several recent incidents involving
the shooting of Iraqi civilian demonstrators by US soldiers in disputed circumstances. These include
an incident in Mosul on 15 April in which at least seven people were reportedly killed and scores
injured after US troops fired at a crowd of protesters; an incident in Fallujah on 29 April in which
some 15 people, including several young children, were reportedly shot dead and more than 70 people
wounded by US gunfire while demonstrating outside a scheol occupied by US troops; and the fatal
shooting of two more demonstrators in Fallujah by US soldiers on 30 April. Although US military
officials are reported in each case to have said that the soldiers opened fire only after being shot at
themselves, there are conflicting accounts of the circumstances of these incidents which raise serious
questions as to whether excessive force was used. A doctor at a hospital receiving the dead and
wounded from the 29 April incident, for example, is reported to have said that medical crews were
shot at when they went to retrieve the injured. Armnesty [ntemational urges the US authorities to hold
a full, impartial investigation into these incidents and to make the results public.

Amnesty International also calls on the US authorities to investigate allegations that four
suspected Iraqi looters arrested by US soldiers in the Zawra amusement park in Baghdad were
stripped naked 2t gun point and made 1o parade in front of crowds with insults scrawled across their
chests. Images portrayed in the Norwegian newspaper Dagbladet on 25 April show US soldiers
escorting four naked Iraqi men with the words “*Ali Baba — Haram (i)” (*Ali Baba — thief”) in Arabic
on the prisoners’ chests. If the reports and pictures are accurate, such degrading treatment would bea
clear violation of US responsibilities to ensure that all those in its custody are treated humanely and
that no-one is subjected to cruel, inhuman or degrading treatment. Such treatment is prohibited under
international law, including under Article 27 of the Fourth Geneva Convention which states that
“Protected persons ... shall at all times be humanely treated, and shall be protected especially against
all acts of violence or threats thereof and against insults and public curiosity”, We shoutd be grateful
to know if this incident is under investigation and to be informed of the results.

Amnesty International’s delegates in Iraq are monitoring the human rights situation in the
country and carrying out research in a2 number of areas of concern to the nrganization. Amnesty
International will submit its findings to the US Government in due course.

Meanwhile, we consider it of the utmost importance that prompt and impartial investigations
be conducted into the incidents cited above and all similar incidents, in keeping with your
government's obligations under international law. The results of such investigations should be made
public and approptiate action taken, including training and instructions to avoid any incidents
involving excessive use of force or other breaches of human rights law or standards. 1 am sending a
copy of this letter to Secretary of Defense Donald Rumsfeld and Secretary of State Colin Powsll.

Thank you for your attention to our concerns. We look forward to hearing from you.

Yours sincerely,

Kate Gilmore
For the Secretary General
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COALITION PROVISIONAL AUTHORITY ORDER NUMBER 1§
MANAGEMENT OF DETENTION AND PRISON FACILITIES

Pursuant to my authority as head of the Coalition Provisional Authorily (CPA),
and under the laws and usages of war, and consistent with refevant UN. Security
Counctl resolutions, including Resolution 1483 (2003),

Recognizing the urgent necessity to ensure safe and humane prisons in order to re-
establish law and order and provide for the safety of the people of Traq.

I hercby promulgate the following:

Section 1
Authority Over Detention and Prison Facilities

Full authority and control over all detention and prison facilities, currenily
exercised by the Ministry of Labor and Social Affairs and the Ministry of
Inferior, is hereby vested in the Ministry of Justice. The Directorate of
Adult Prisons and the Directorate of Juvenile Prisons in the Ministry of
Labor and Social Affairs, all facilities under their authority, snd all
employces thereof, are herchy transferred to the Minisiry of Justice,

Seetion 2
interagency Ceoperation

The Ministry of Labor and Social Affairs, the Minisiry of Interior, and the
Ministry of Justice, and all other relevant clements of government, shall
cooperate in this effort. The Ministry of Justice, under the authonty,
direction and control of the Administrator of the CPA, may prescribe any
sdministrative procedures necessary to ensure a properly coordinated
transfer of the detention and prison facilities in accordance with this Order.

Section 3
Prison and Detention Facillty Standards

There shall be promulgated pussuant to this Order an lmplementing
Memorandum that will set out fundamental standards applicable to the
operation of all prison and detention facilities under the authority of the
Ministry of Justice.

CPA/ORD/S Jun 200310



Sectlion 4
Entry into Force

This Order shall enter into force on the date of signature.

”/Zﬂm ( [/?/ &lslez

at] Bremer, Administrator
Coalition Provisional Authority

CPA/ORD/S Jun 2003/10



COALITION PROVISIONAL AUTHORITY ORDER NUMBER 7

PENAL CODE

Pursuant to my authority as head of the Coalition Provisional Autkerity (CPA), relevant
U.N. Security Council resolutions, including Resolution 1483 (2003), and the laws and
usages of war,

Reconfirming the provisions of General I'ranks’ Freedom Message to the Iragi People of
April 16, 2003,

Recognizing that the former regime used certain provisions of the penal code as a tool of
rcpression in violation of internationally recognized human rights standards,

Acting on behalf, and for the benefit, of the fragi people,

I hereby promuigate the following:

1}

Section 1
Judges, police and prosecutors

All judges, police and prosecutors shall perform their duties in accordance with
CPA Regulation No. | {(CPA/REG/23 May 2003/01) and in accordance with any
other Regulations, Orders, Memoranda or instructions 1ssued by the CPA.

Section 2
Suspension of Certain Provisions of Penal Code

Without prejudice Lo the continuing review of Iraqi laws, the Third Edition of the
1969 1raqi Penal Code with amendments, registered in Baghdad on the fifth day
of Jumada I 1389 or the nincteenth day of July 1969, shall apply, with the
cxcepiion that i) Part Two, Chapter Two, Paragraph 200, and it) Part Two,
Chapter Three, Section One, Paragraph 225 are hereby suspended.

Legal proceedings may be brought with respect o the following offenses only
with the written permission of the Administrator of the CPA:

a) Part One, Chapter Four, Parugraphs 81-84, publication offenses.

b) Purt Two, Chapter One, Paragraphs 156-189, offenses against the external
security of the state.

CPA/ORD/Y June 2003/07



¢) Part Two, Chapter Two, Paragraphs 190-195; 198-199; 20-219, offenses
against the intemal security of the state.

d) Part Two, Chapter Three, Section One, Paragraphs 223.224; 226-228, offenses
against public authorities.

e) Part Two, Chapter Three, Section Two, Parugraph 229, offense of insulting a
public official.

Section 3
Penalties

1) Capital punishment is suspended. [n each case where the death penaity is the only
available penalty preseribed for an offense, the court may substitute the lesser
penalty of Life imprisonment, or such other lesser penalty as provided for in the
Penal Code,

2) Torture and cruel, degrading or inhuman reatment or punishment is prohibited.

3} No person will be prosecuted for aiding, assisting, associating with, or working for
Coalition Forces or the CPA.

Section 4
Nondiscrimination

In excreising their official functions, all persens undertaking public dutics or
holding public ollice, including all police, prosecutors, and judgcs, must apply the
faw imparnially. No person will be discrinnnated against on the basis of sex, race,
color, language, religion, polilical opinion, national, ethnic or social origin, or
birth.

Section 3
Delegation of Authority

The Administrator of the CPA muy delegate his authority under this Order.

CPAJORD/S June 2003/07 2



Section 6
Entry into Force

This Qrder shall enter into force on the date of sigrature.

?Zﬂw{ @:»Z,, glels3

L. Paul Bremer, Administrasor
Coalition Provisional Authority

CPA/ORD/ June 2003/07



Speech by Ambassador Bremer to the
Iraqi Judicial College
17 June 2003

Thank you Judge Matat for your introduction. I am
very pleased to be here today to open the new Iraqi
Judicial College. This College will play a vital role in
helping rebuild and retrain Iraq’s judiciary. This is
one of the first reconstruction projects completed in
the two months since the fall of Saddam Hussein’s
regime. And this demonstrates the Coalition’s
commitment to help build a new and truly

independent judiciary in Iraq.

1 would like to take this opportunity also to announce
two important new initiatives: the creation of a
Judicial Review Committee and the establishment of

a Central Criminal Court.



The Judicial Review Committee will review every
judge and prosecutor in Iraq for membership of the
Ba’ath Party, complicity in human rights violations,
or corruption, to ensure that the Iraqi justice system
is run by people of integrity. The Iraqi judiciary has
been severely discredited in the eyes of both Iraqi
citizens and the world. It was seen both as corrupt,
and as lacking adequate independence from the rest

of government.

The Review Committee’s task is to clean up Iraq’s
judiciary, by tackling both of these problems, so that
the Iraqi people can have trust in their judicial
process and in those who administer it. I am keen for
this work to be done as soon as possible: my hope is
that the Committee will complete its task over the

next three or four months.

The Judicial Review Committee, or JRC, will consist
of six persons: three Iraqi and three from the

Coalition. They will examine personnel files,



testimonies and other evidence to ascertain the
background and record of Iraqi judicial personnel.
They will be thorough, fair and transparent in their

investigations.

If the Committee finds any judge or prosecutor to be
in violation of these standards, the Committee will
dismiss him or her from office. This decision will be
subject to a right of appeal to the Coalition

Provisional Authority.

Already, the Iraqi people have made a lot of progress
in reforming their judicial system. Working with
Iraqi judges, civil servants and academics, we have
already made some necessary amendments to Iraq’s
Penal Code. We are now reviewing the criminal
procedure law, in order to ensure that human rights
and due process are respected — for the first time — in
Iraq. No longer will confessions obtained by torture
be admissible. And no longer will the accused stand

trial without a defense lawyer.



However, we recognize that this process will take
some time. In the meantime, there is an immediate
need to deal with the most serious offenders both
expeditiously and fairly. The criminals who are
undermining Iraq’s security and reconstruction, and
who are targeting Coalition forces, should and will be
brought to justice without delay. The new Central
Criminal Court of Iraq will help the Iraqi judiciary
to do this.

This Court will not replace any of the courts within
the Iraqi judicial system. Nor will it follow a
different procedure, or apply a different law. This
Court will be an integral part of a unified and
transparent Iraqi criminal justice system. The judges
and prosecutors of the Central Court will all be Iraqi.
And the Court will operate fully within the
framework of the Iraqi court system, including a two-
stage appeal process, with a final appellate right to

Iraqi Court of Cassation.



Naturally, the members of this Court will be first

cleared by the Judicial Review Committee.

Bath of these two initiatives are important steps in
giving the Iraqi judiciary the means it needs to
provide a justice system which the Iraqi people can
trust and respect. Ilook forward to continuing to
work closely with the Iraqi Judicial College over the
coming months, so that we can achieve this important

aim together.

Draft as at 14,20, 17 June
Word Count: 580
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MEMORANDUM
TO; Judge Donald Campbell
(b)(6)
FROM: Department of Prisons

SUBJECT: Alternatives for Maximum Security Prison Facilities

We are continuing to examine potential alternatives for housing maximum
security and dangerous detainess/inmates in lieu of using the maximum security
compounds located at the Abu Ghraib Prison complex for the shortest possible
timeframes.

1. Review of existing assessed prison facilities earmarked for re-
activation to support the Iraq criminal justice system currently and in the
short term.

a. Al Hakmia (116 maximum security beds)

This prison complex was operated by the lraq Internal Security Agency.
commonly called the Secret Police. This facility housed high security “political”
and foreign prisoners. It also obviously served as a major headguarters for the
Agency. All buildings are brick/masonry structures with a plaster finish. The four-
story main structure is the housing areas for all prisoners as well as a large
administrative headquarters. Prisoner housing was on the 3" and 4th floor
levels. The third floor consists of 50 cells. Each cell was 9' x 9. This cell block
can accommadate 100 maximum security prisoners. The fourth floor consists of
8 additional maximum security cells. This facility can provide a total of 116
maximum security beds for high custody or dangerous inmates.

b. Kanban’i Saad Prison.

In the assessment team’s initial inspection cn May 24" of this new prison  that
was under construction when the coaliticn forces began hostilities, there were 20
new cell blocks in two compounds that  provided approximately 2,800 secure
beds. Following the initial phase of hostilities, 153 Arab families moved into the
complex. By June 12" these Arabs had substantially disassembled the walls
and structures rendering the facility unusable. Even though the structures have
been mostly destroyed and cannot be refurbished for use in the immediate or
short terms, there are foundations, infrastructure and some cell block structures
that can be renovated and rebuilt. It would be necessary to relocate the Arab
families in order to do a thorough estimate of what is needed to rebuild the cell
blocks for permanent use. Although the team has not been able to do a
complete assessment of the complex, it is estimate that the previously existing
prison beds could be placed back into operation within twelve to eighteen
months.



The Kanban'i Saad prison site is also considered an ideal location for future
construction of a replacement maximum security prison(s) for the Abu Ghraib
Prison complex. The complex is very large and has the potential capability of
providing separate prison compounds to support the future Iraq criminal justice
system's needs. Construction time for a new secure maximum security prison on
this complex is estimated to be approximately thirty to thirty-six months.

c. No other prisons found throughout the country of (rag are
capable of housing maximum security inmates.

2. Other Alternatives.

B(5}
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(b)(S)

The prison assessment team will continue to explore other alternatives to the use
of Abu Ghraid Prison. At this point in time, we have found no other facilities that
can provide up to 4,000 maximum security beds between now and the end of this
year. The team supports the use of Abu Grab prison only until new facilities can
be constructed. The estimated time frame would be 30 to 36 months once
approval for new construction is received, Once assessed, perhaps the
use of the Kanban'i Saad prison site can shorten the estimated time that a
new prison could be constructed and in operation.

B Department of Prisons, 1830 hrs, 10 June 2003)

cEs {(b)(‘-‘} Deputy Senior Advisor, Ministry of Interior

B(5)



Talking Points; Why Abu Ghraib Was Used Rather Than Razed

From the beginning, the Coalition was keenly attuned to the grisly symbolism of Abu
Ghraib.

Looting of other prison facilities--some of them worth tens of millions of dollars--literally
down to the last nail, left no alternatives. Temporary tent camps with dirt floors and
razor wires and other temporary facilities invited escape attempts, many of which led to
injuries to inmates and guards alike. This served no one well.

It was essential to have a place to keep the terrorists and criminals rapidly being scooped
off the streets.

The Coalition walled off the execution chamber at Abu Ghraib in preparation for a
museurm or monument memorializing those who suffered within its walls. A human-
rights trailer has been installed in response to public sensitivities to the abuses it formerly
housed.

The Coalition initially hoped to use Abu Ghraib only as long as operational necessity
required, with reconstruction or new construction of two maximum-security prisons, each
housing 4,000 inmates,

The supplemental budget request included $400M for this purpose. Congress pared the
request to $100M, virtually foreclosing abandonment of Abu Ghraib.

Traq faced and still faces a deficit of 10,000 prison beds by the end of 2005 even with
Abu Ghraib.

Ultimate disposition of Abu Ghraib s the choice of the Iragi people.



AETV-JA 15 June 2003

MEMORANDUM THRU Chiet of Staff, V Corps
FOR Commanding General, V Corps

SUBJECT. Abu Gharib Prison

t. BLUF: Renovation of Abu Gharib prison is essential to the restoration of security and
order in [rag.

2. DISCUSSION:

a. Adequate civilian criminal confinement facilities are at a premium in [raq. Most
facilities have been looted and bumed; few comply with minimum United Nations
standards for confinement faciliies. The situation 15 particularly acute in Baghdad,
where only one small jail and scattered holding cells are available as permanent facilities.
No prison is operational in Baghdad. As an emergency measure, two sparian criminal
detention facilities have been established, one at Baghdad Intemational Airport {Camp
Cropper) and the other at Abu Gharb prison (Camp Vigilant). The Camp Cropper
facility ts grossly overcrowded, a fact noted by the International Committee of the Red
Cross (ICRC). Both facilities, which are sinply camps with tents and triple-strand
concertina wire, have had riots in which prisoners were killed by guards. Neither Camp
Cropper nor Camp Vigilant are appropriate for holding serious criminals or for post-tnial
confinement; they are barely adequate as short-term, temporary holding areas.

b. Jails throughout Baghdad are being renovated under various programs. including
the use of commander’s discrctionary funds. These facilities will have an approximate
capacity of 1500 persons. Smaller prisons in Baghdad, including the 700-pcrson capacity
Kadimiyah female prison, are under renovation as CPA projects. None of these facilities
have the capacity or security of Abu Gharib. Abu Gharib is a medium-maximum security
mix prisen that housed 25,000 to 40.000 prisoners before the war. 1t 1s' within two weeks
of completion of a CPA approved $200,000.00 renovartion to enable it to house 400
prisoners. A proposal 1o spend 1.7 mitlion dollars to enable it to house approximately
3.100 prisoners is pending CPA approval. The approval is at risk because of the history
of Abu Gharib as a lccation holding regime opponents, where capital punishment und
torture were commonly employed.

¢. Assessments of prison {acilities in the Baghdad area have uniformly concluded that
there is no existing alternative to Abu Gharib. Fursther, it is reported o be the only
maximum security facility in Irag that can be readily renovated. The prison at Ken
Bensaad, an almost new facility north of Baghdad, has been looted and disassembled to
the point that it will require almost total reconstruction. Building an entirely new prison

OblS



AETVJA
SUBJECT: Abu Gharib Prison

will require the Coalition to maintain military criminal detention facilities and support
personnel for an unacceptably long time.

3. RECOMMENDED COURSE OF ACTION:

B(5)

4. This memorandum has been coordinated with the Senior Advisor to the Ministry of
Justice, the CPA General Counsel and the CJTF-7 PMO, who caoncur with its content.

taff Judge Advocate



OFFICE OF THE ADMINISTRATOR
OF THE
COALITION PROVISIONAL AUTHORITY
BAGHDAD, IRAQ

PUBLIC NOTICE

REGARDING THE CREATION OF A CENTRAL CRIMINAL COURT OF
IRAQ AND ADJUSTMENTS TO THE CRIMINAL PROCEDURE CODE

June 18, 2003

The Administrator of the Coalition Provisional Authority (CPA) hereby advises all
citizens, residents of, and visitors to Iraq of the following security measure.

The CPA has taken steps to mect the urgent security needs of the people of Iraq
and Coalition Forces by creating a Central Criminal Court of Iraq. This court will
apply and operate under Iraqi law, as amended to ensure fundamental faimess and
due process for accused persons, and will be modeled on the current Iraqi court
system. The Central Criminal Court will consist of an Investigative Count, a Trial
Court and an Appeal Court, with the rigit of further appeal to the Iraqi Court of
Cassation. The judges and prosecutors will be locally selected Iraqis.

The Court will deal with serious offenses that most directly threaten the security
and ¢ivil order in Iraq. This interim measure will address the immediate need for a
reliable and fair system of justice. The CPA will continue to assist in restoring the
capability of the Iraqi court system, as it recovers from years of Iraqi Ba'ath Party
abuge and perversion.

In tandem with this measure, the CPA has modified the Criminal Procedure Code
to accord the people of Iraq fundamental due process protections and shield them
from human rights violations. The CPA has also introduced provisions ensuring
that persons detained by Coalition Forces are treated in accordance with
international law and receive prompt justice before Iraqi courts.
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COALITION PROVISIONAL AUTHORITY ORDER NUMBER 13 (REVISED)
(AMENDED)

THE CENTRAL CRIMINAL COURT OF IRAQ

Pursuani to my authority as head of the Coalition Provisional Authority (CPA) and the
laws and usages of war, and consistent with relevant U.N. Security Council resolutions,
including Resolutions 1483 and 1511 (2003),

Committed to promoting the development of a judicial system in Iraq that warrants the
trust, respect and confidence of the Iragi people,

Noting the continuing need for military support to maintain public order,

Furthering the CPA’s duty to restore and maintain order and its right to ensure its
security and fundamental standards of due process,

Recogrizing the tole that Iraqi jurists and legal systems must assume in addressing those
serious crimes that most directly threaten public order and safety,

Acting on behalf, and for the benefit of the Iraqi people,
[ hereby promulgate the following:

Section 1
Establishment of Central Criminal Court of Iraq

1) There shall be established a Central Criminal Court of Iraq (hereinafier "the
CCCI"™), which shall sit in the city of Baghdad and in such sessions in other
locations in Iraq as provided for in this Order. The CCCI shall have national
jurisdiction over all matters set forth in Section 18,

2) The CCC(I shall consist of two chambers:

a)  an Investigative Court; and
b) aFelony Court

Section 2
The Investigative Court
1) The Investigative Court shall operate in accordance with the requirements and
procedure of Investigative Courts under the Iraqi Law on Criminal Proceedings of
1971, as amended, and as further modified by any CPA Orders, Implementing
Memoranda and this Order.

CPA/ORD/X 2004/13



2) The Investigative Court shall have jurisdiction over all matters that are set forth in
Section 18.

3) The Investigative Court shall not have jurisdiction over any civil matter, other than
victim compensation claims associated with a criminal matter.

Section 3
Felony Court

1) The Felony Court shall operate in accordance with applicable [raqi Law.
2) The Felony Court shall have jurisdiction over matters as set forth in Section 18.

Section 4
Applicable Law

The CCCI shall apply Iraqi law as modified by applicable CPA Orders and this
Order.

Section §
Judges of the Central Court

1) Prior to the assumption of the functions of government on 1 July 2604, the
judges of the CCCl shall be appointed by the Administrator and shall:

a) be an Iraqi national,

b) be of high moral character and reputation,

c) have a background of ecither opposition to the Ba'ath Party, non-
membership of the Ba'ath Party or membership that does not fall within the
leadership tiers described in CPA/ORD/16 May 2003/01 and entailed no

involvement in Ba'ath Party activity,

d) have no criminal record unless the record is a political or false charge made
by the Ba'ath Party regime,

e) have had no involvement in ¢riminal activities,
f) have demonstrated a high level of legal competence; and

) be prepared to sign an oath or solemn declaration of office.

CPA/ORD/X2004/13 2



2) A judge of the CCCI may only be removed by the Administrator where there is
clear evidence of unlawful or unethical conduct, breaches of the requirements of
this Order, or incompetence on the part of the member.

3) The Administrator may appoint reserve judges of the CCCI in accordance with the
criteria set out in this section. Reserve judges may act as judges of the CCCl when
a pancl member is for any reason unable to perform his or her duties, or otherwise
provide additional support as necessary.

4) In light of the nationwide jurisdiction of the Court, the Chief Judges of both the
Investigative and Trial Court shall automatically be promoted to Level I Judges, if
not already at that level, and shall be compensated accordingly. Similarly, all other
Jjudges shall be automatically promoted to Level 11, if not already at that level, and
shall compensated accordingly and be eligible to advance to Level 1 in accordance
with applicable procedures.

5) All judges appointed as of the date of this order or thereafter shall be permanent
Iragi judges and shall serve in accordance with Iraqi law.

6) After the effective date of the Transitional Administrative Law, the judges of the
CCCI will be appointed, and removed from office in accordance with the
procedures set forth in lraqi law.

Section 6
Independence of the Judiciary

1) Judges of the CCCI shall perform their duties independently and impartially, and
in accordance with the applicable laws in Iraq and the oath or solemn declaration
pursuant to this Order.

2) Judges of the CCCI shall decide matters before them without diserimination on
the grounds of race, nationality, ethnicity or religion and in accordance with their
impartial assessment of the facts and their understanding of the law, without
improper mfluence, direct or indirect, from any source,

3) Any hierarchical organization of the judges or any difference among judges in
grade or rank shall in no way interfere with the duty of the judge, whether
exercising jurisdiction individually or acting collectively on a panel, to pronounce
judgment in accordance with this Order.

4) While in office, judges and prosecutors of the CCCI shall be barred from
accepting political or any other public office, or from accepting any employment,
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including for teaching law, participating in the drafting of law, or camying out
legal research on a pari-time basis, unless for honorary unpaid purposes.

Section 7
Refusal of Justice

No judge of the CCCI may refuse to hear, try or decide a case that is brought
before the court in accordance with the relevant procedural provisions.

Section 8
Disqualification of Judges

1) The Administrator may, at the request of a judge or a party to a proceeding, excuse
that judge from the exercise of a function in any case in which the impartiality of
the judge might reasonably be doubted on any ground.

2) A judge of the CCCI shall be disqualified from a case in accordance with this
Order if that judge has previously been involved in any capacity in that case before
the court.

3) A judge of the Central Court shall be obliged to request that the Administrator
excuse him or her from the exercise of a function in any case in which a party to
the proceedings is a spouse, relative of second degree or other close relationship of
that judge.

4) Prior to the assumption of the functions of government by Iraq, any question as to
the disqualification of a judge shall be decided by the Administrator. After the
assumption of the functions of government, the disqualification of a judge shall be
decided in accordance with the applicable law.

Section 9
Obligations of Local Courts

1) All local courts in Iraq shall comply with an order by the CCCI to:

a) question witnesses who are registered or permanently accommodated in the
area of the requested court's jurisdiction,

b) carry out at-the-scene examinations or re-enactments of crimes in the area
of the requested court's jurisdiction,
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¢) serve summonses of the CCCI on witnesses in the requested court's
jurisdiction,

d) serve decisions of the CCCI on individuals in the requested court's
Jurisdiction,

e) execute the decisions of the CCClL if the subject of dispute is located in the
requested court's jurisdiction,

f) provide files of the requested court for information purposes or decision.
g) refer cases to the CCCL

2) All local criminal courts of first instance shall be required to follow the directives
and orders of the CCCIL. The CCCI shall at all times be subject to the jurisdiction
of the Court of Cassation in accordance with the applicable law,

3) The failure of any local judge to follow the orders of the CCCI may be punished in
accordance with Iraqi law.

Section 10
Hearings

1) Hearings of the CCCI and deliberations shall take place at the seat of the court in
Baghdad and in such other locations in any other part of Irag as the court
determines is required.

2) The panel of judges or, where applicable, the individual judge may decide to
hold hearings of the court in places other than at the seat of the court if the
interests of justice require. In making the decision, the panel of judges or the
individual judge shall be guided by the particular circumstances of the case and
their responsibility to facilitate equal aceess to justice,

3) Radic and television broadeasting within the courtroom shall be governed by the
applicable law,

4) The testimony before the Felony Court shall be public, unless otherwise
determined by the judge or judges in accordance with Iraql law.

5) Verdicts of the Felony Court shall without exception be delivered in public.

6) The CCCI may receive testimony from witnesses who are not present in Iraq by
Video Telephone Conference or similar communications technology.
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7) The deliberations of a judge or judges shall remain confidential.

Section 11
Record of Proceedings

1} In each hearing conducted by the Felony Court, there shall be a record of the

2)

3)

b

2)

proceedings in accordance with Iragi law. The record will be made available, on
request, to all parties 1o the proceedings, including their legal counsel.

In the case of the Investigative Court the judge shall take, as appropnate, notes of
the proceedings and submit them to the files in accordance with Iraqi law,

Upon request, the record or notes shall be made available o the public, unless a
determination has been made under this Order that the hearing shall not be public.

Section 12
Translation Service

The CCCI shall provide translation and interpretation services in every case where
a party to the proceedings, or a judge, or a witness, or expert witness does not
sufficiently speak or understand the language spoken in that court.

Section 13
Penalties

The penalties imposed by the CCCI shall be as prescribed for their equivalent
courts under Iraqi law, as modified by CPA orders,

Sentences may be reduced at the discretion of the CCCI where the accused has
cooperated with investigative authorities. This discretion extends to the reduction
of mandatory minimum sentences. The CCCI shall have the power to reduce
sentences at any time, even after the defendant has been sentenced, if a defendant
agrees to provide truthful testimony about criminal activity.

Section 14
Prosecution Service

The Prosecutors shall act in accordance with Iraqi law,
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Section 15
Court Registry

1} There shall be a Registry for the CCCl. The Registry shali have responsibility
for the receipt of documents to be filed in the court, for organizing court
documents and ensuring security of court docurents, and for such other
functions as are permitted by Iraqi law and by CPA Orders or Memoranda.

2} The staff of the Registry shall have legal and administrative skills, and shall be
appointed by the Judiciary in accordance with applicable procedures.

Section 16
Court Staff

1) Each chamber of the CCCI shall have such qualified staff as may be required for
the proper functioning of the chambers and the discharge of the responsibilities of
its judges.

2} Each panel of judges or each mdividual judge shall be assisted during the trial
sessions by a member of the court staff.

3) The court staff shall be selected in accordance with Traqi law.

Section 17
Investigative Support

1) The CCCI shall be able to request the support from the intemational community, any
authorized foreign milivary forces in Iraq or diplomatic posts in Iraq for the investigation
or trial of cases.

2) CCCI shall not compel the production of foreign military forces present in Iraq in
support of operations sanctioned by a UN Security Council resolution or at the
request of the Iraqi government, or diplomatic personnel or any documents under
their control.

3) The Investigative Court and the Felony Court have the authority to direct any and

all Iragi government law enforcement and security agencies to assist the court in
the performance of its duties.
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3)

b

5)

6)

Section 18
Jurisdiction

The CCCI shall have nationwide discretionary investigative and trial jurisdiction
over any and all eriminal violations, regardless of where those offenses occurred.
Its jurisdiction shall extend to all matters that could be heard by any local felony,
or misdemeanor court.

In exercising its discretionary jurisdiction, the CCCI should concentrate its
resources on cases related to:

a) terrorism,

b) organized crime,

¢} governmental corruption,

d) acts intended to destabilize democratic institutions or processes,
¢) violence bhased on race, nationality, ethnicity or religion; and

f) instances in which a criminal defendant may not able to obtain a fair trial in
a local court.

Any criminal defendant may request the CCCI to review his or her case if the
defendant asserts that his case will not be fairly heard by a local criminal court.

Any felony, misdemeanor or investigative court in Iraq may refer a case to the
court.

If the investigation of a case has been completed by a local investigative court, the
CCCI may, if it chooses, conduct the trial of the case without conducting a further
investigation. However, the court may order a new investigation, or supplement
the prior investigation, if it believes it necessary in the interests of justice to do so.

The decision of the CCCI to take jurisdiction of a case will end any local courts
jurisdiction over such case, and all iocal courts shall be required to immediately
furnish all files to the CCCI and fully coopetate with the court as outlined 1n
Section 9 above.
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Section 19
Method of Selecting Cases

1) Prior to 1 July, 2004, the Administrator retains the authority to refer cases to the
CCCI. The Court may also accept cases on its own authority, without the need for a
referral from the Administrator, as of the date of this order, in accordance with
provisions set forth herein. Cases referred by the Administrator will have priority.

2) Cases shall be selected by the Chief Investigative Judge, or in his absence the next
most senior Investigative Judge. If a case is selected at the investigative stage, the
court shall retain jurisdiction through both the investigation and the trial of the case,
without the nead to reconsider jurisdiction after the completion of the investigation.

3) The above methad of selection includes those cases that may go directly to the
Felony Court for trial in accordance with Section 18(5).

4) From 1 July 2004 the Court will receive matters in accordance with the provisions
of this Order which do not relate to the authority of the Administrator.

5) After 1 July 2004, Diplomatic representatives may bring potential cases to the
CCCT’s attention so that it can determine whether to select them in accordance with
this Section and Section 19. The CCCI, however, after 1 July 2004, is not required to
hear cases brought to its attention in this matter.

Section 20
Issuing of Warrants and Ancillary Orders

1) Any judge on the court has the authority to issue an arrest warrant, a search warrant
or order other investigative measures allowed under Iragi law whether or not the case
has been selected under Section 19 above.

2) A warrant or other order issued under this Section shall be valid in any proceedings
notwithstanding any decision made under Section 19 above.

Section 21
Appeals

All appeals arising from CCCl procesdings shall be heard in accordance with

applicable [raqi law as modified by CPA orders but the Court of Cassation shall hear
all appeals from the Felony Court.
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Section 22
Representation of the Accused

All accused persons appearing betore the CCCI, shall have the right to representation
by an attorney of their choice. Where an accused person is unable to atford the
services of an attorney the CCCl will provide them with a suitably qualified attorney
fres of charge,

Section 23
Entry into Force

This Order shall enter into foree on the date of signature.

.-'f' f} | "J ;\‘ T “> TR
L O T e g ey
[.. Paul Bremer. Administrator

Coalition Provisional Authority

H
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19 June 2003
MEMO TO: Secretary Rumsfeld

FROM: Paul Bremeb?, FE
SUBJECT: Abu Ghraib Prison
Mr, Secretary

We have an acute requirement for a maximum security prison facility. After of a review
of alternatives, 1 have decided to reopen Abu Ghraib Prison. Saddam tortured and
executed mmates in this prison, so some political fallout is possible. But we must
remember he did this virfually everywhere in Iraqg.

[ have insisted that the prison will not be recopened until we can announce the
simuliancous establishment of 2 museum in the section of the prison which was host to
the most heinous crimes. We are identifying an Iraqi NGO to run the museun, the start-
up cash for which we will provide from Iragi monies.

We will make a model facility of the refurbished structure, and that is my answer to the
political question, what does this facility symbolize? -- the rule of law and humane
treatment for even the most heinous offenders of it.
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Iraq: The US must ensure humane treatment and access to justice for
Iragi detainees

{Baghdad) Ammnestly Intemational calied on the United States today to give hundreds of Iragis detainad
since the beginning of the cccupation the right to meet families and lawyers and fo have a judicisl review
of thair detention. The organization also called on the US o ensure that detainees are treated humanely
and that excassive use of force is investigated.

"The cenditions of detention iraqgis are held under at the Camp Cropper Center at Baghdad
ntemational Airport - now a US base - and at Abu Ghralb Prson may amount to cruel, inhuman or
agrading treatment or punishment, banned by intemational law " Amnesty Intemational said.

Detaineas amested by US forces aftar the conflict have included beth criminal and political
suspects. Detainees heid in Baghdad have invariably reported that they suffered crual, inhuman or
degrading freatment immediately after arest, beaing tightly bound with plastic handeuffs and sometimes
denied water and access to a teoitet in the first night of amest. Delegates saw numerous ex-detainees with
wrists still scamad by the cuffs a month later,

'Uday and Rafed 'Ade!, 31-year-old twins, wara arested on 16 May by US forcas who were
chasing looters. Both denied involverment to US forces but were handeuffed tightly and taken to vanious
transfer centres, and then to Camp Cropper.

"They did notinterogata us and they freated us like animals. in the first week we were not
alowed 1o wash and didn't have sufficient water,” Rafed said.

After 20 days of detantion the two brothers were {olc they would be released but instead were
taken to Abu Ghrait prison, Each day, some were released, but others remained; detainess grew
increasingly despairing. Cn Thursday 12 June all detaineas demonsirated against their detention
conditions. The Captain promised to infoan them individually about their detention period the next day.
Cniy six were released the next day while no news were given for the others causing the detainees to
siage another demonstration. The guards opened fire above their heads. Ona detainee, Al Jassem
Sa'ad, was sho! dead in his tent. Seven detainees wera wounded, including others in the tent,

“The USA as an occupying power must uphoid intemational humanitadan law and numan Aghts
standards in dealing wilh issues of law and crder in Iraq, in the amest, detention and intemogation of

EEE| AMNESTY INTERNATIONAL T
INTERNATIONAL SECRETARIAT
Peter Bonenson House, 1 Easton $trect, London WC 1X 00W, United Kingdem
Tek irt. Code: 44 (20) 7413 5500, UK Code: 020 7413 5500, Fax: Int. Code: 44 (20) 7956 1157, UK Code: 020 7956 1157.
E-mail: amnesiyis@amnesty.org Web: hitp#iwww.amnesty.org



detainees and in ensuring that firearms are only used if lives are in imminent danger," Amnesty
International said.

The organization raised these concemns in a letter acdressed to US Admiristrator in lrag Paul
Bremer, head of the Cffice of the Coalition Provisional Authority (QCPA)} on 26 June, 2003. it 2iso asked
the OCPA to publicly declare the measures it intends to take to [nvestigale allegations of abuses during
house searches, o anncunce preventive measures (¢ avoid the recumence of such abuses and to ensure
compensation of the victims,

Amnesty Intemational delegates however welcomed statements by lawyers from the US military
and the OCPA that they infended to rapidly improve conditions and would eventually ensure that every
detainee had access to lawyers within 72 hours.

S military lawyers who met Amnesty Intematicnal delegates last week acknowledged that the
failure to give infornation about the detainees’ whereabouts was regrettable but claimed that it had been
impossible until recently to set up logistics to do his.

The lack of clarity congeming procedures and law has brought about a duat system in Baghdad;
some detainees are taken to US-run detention centers; their family has no news of them and they are
only entitled to a review of their detention within three weeks by a US military Jawyer. Cthers arested for
similar offences recsive the protection of the procedures in the 1871 Criminal Procedura Code: their files
are brought before an Iraqi examining magistrate within 24 haurs. They are entitled to release if there is
insufficient evidence against them.

"Many of these detained at the airport were mistakenly arested and were released, after being
detained for several weeks in inhumane conditions, with bitterness, frustration and a lack of confidenca in
U8 justice. As the net of arests widens, so does the injustice,” Amnesty Intemational said.

Amnesty IHernational is also concemed about a number of allegations of stealing of money from
houses which were being searched by UK or US soldiers.

Four brothars, As‘ad, “All, ‘Uday and Lu'ay Ibrahim Mahdi ‘Abeidi, were arested from their house
on 29 April 2002 after a shaoting in a street in Baghdad. They were hooded and tighfly handcuffed.

"Wa spent our first night in custody lying on the ground in a schod. We had no access to a toilet
and were given no food or water,” ane of the brothers said. The next day they were taken to Camp
Cropper where they were held in the open in the buming hieat of the sun until tents wers brought on the
third day. There was net enough water for washing. All had beert released by 11 May.

The brothers said that some $20,000 in their savings and other goods was taken from khe house.
The [raqj interprater involved in the search operation said he handed over the family money to the US
second ligutenant. But the money has not been retumed.

“If a new future where human rights are respected is to be ensured, it is of fundamental
importance that the present authorities ensure transparency and accountability for all human rights
viglations not only of the past but also of the present,” the organization added.

Background

Detainees held in the Airport and at Abu Ghraib have no access to the outside world except the
intemationat Committee of the Red Cross (ICRC). Family members are not allowad to visit them. In
dozens of interviews, families of detainees complainad that U'S forces had been unable to provide any
infarmation when they sought 1o discover whera thair relatives had baen detainad.



Widespread looting and insecurity in Baghdad have prevailed sinca tha beginning of US
occupation of the city on 10 April. Amnesty Intemnational has documented many cases of revenge killings
in Irac, as well as amed robberies, encouraged by the proliferation of weapons.

For more information, please contact Amnesty international’s delegates in Baghdad:
Elizabeth Hodgkin: +38 216 5210 0001
Ozlem Dalkiran: +88 216 2115 9713
Joanna Qyediran: +88 216 5210 0179

Public Document

For more information please call Amnesty Intemational's press office in London, UK, on +44 20 7413
5566

Amnesty Infemational, 1 Easton St., Landon WC1X 0DW. weD: hitp./Mww.amnesty.org
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SUMMARY OF PRINCIPLE RESPONSES TO AMNESTY PRESS RELEASE

We welcome the interest by Amnesty in the human rights situation in [raq and we
look forward to working with such organizations to steadily improve the human rights
situation here.

However the Amnesty comments need to be seen in context.

Saddam Hussein had a regime of massive human rights violarions involving systemic
torture and arbitrary execution,

Since the arrival of Coalition Forces 25 million Iraqis are breathing easier having
been liberated from this terror.

As a parting gift the regime released approximately 120,000 prisoners into the streets.
About 60,000 of these were political prisoners while the remainder were criminals
including many extremely dangerous people.

At the same time there was widespread destruction of prison facilities across the
country to varying degrees including the only maximum security facility in Iraq,

This massive logistic and law and order preblem has necessitated the talking of short
ferm emergency measures.

These measures have been taken in accordance with the law that zoverns the CPA,
the Fourth Geneva Convention of 1949,

This law takes precedence over all other human rights instruments and providesa
framework for dealing with exactly these circumstances.

The CPA is conducting operations completely within this law in terms of the process
applied to detention action.

As part of these requirements the ICRC has been provided unlimited and unrestricted
access to all detainees,

The ICRC has indicated to us concerns over the conditiens at Camp Cropper and
Camp Vigilant. These concerns relate principally to the increase in temperature with
the summer months which makes the tented accommodation unsuitable.

We have taken note of these concerns and our intention 1s to close Camp Cropper
shortly with the introduction of a mote suitable pre-fabricated facility.

Once Camp Cropper is closed then access for family members will be possible at the
new facility. Till now the priority has been to act on public security and all these



issues are relative. We must balance the need to prevent murder and rape against the
temporary inability to provide family access to criminal detainees which in any event
is not a requirement under the Fourth Geneva Convention.

We have in place a system of release for minor offenders and we are also now
bussing serious criminal offenders to the functioning Iraqgi courts in Baghdad. The
new Central Criminal Court of Irag will also help to ease the burden while we work
towards standing back up Iraqi courts across the country.

The CPA has made many alterations to the provisions of Iraqi law that were offensive
10 human rights standards and permited the regime (o torture, murder and terrorize, It
has issued standards that will apply to all facilities for detention or imprisorment. It
has ensured all Iraqis will receive representation at every stage of the ¢riminal process
and this will be accompanied by the introduction of a fully funded public defender
scheme.

With regard to actions of Coalition forces no information has yet been provided to us
upon which an investigation could be based. If such information comes to light
Coalition Force members are subjact to their military discipline codes under which
they will be investigated and if necessary court martialled.

We are confident that the troops have to date applied the appropriate levels of force in
arresting offenders. [t must be remembered that the troops are not enforcing minor
laws but are seeking to restrain only those engaged in violent activity, usuaily while
heavily armed. They have used the levels of force necessary to subdue such persons.
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MEMOQRANDUM

TO: All Coalition Provisional Authority officials with responsibility for matters
relating to the Ministry of Justice

FROM: Judge Donald F. Campbeli
CPA Senior Advisor to the Ministry of Justice

DATE: 26 June 2003

SUBJECT: Minisiry of Justice National Policy Guidance

This memorandum sets forth national policy and guidance regarding matters in the
purview of the Ministry of Justice. It is intended o guide all levels of the Cealition Provisional
Authority (CPA) and Coatition military commanders, with whose assistance it will be
implemented. Some of the policies contained herein are new. Others have already been
promulgated, but inadequately communicated. Due to difficulties with communication and
coordination, consistency has heretofore been impossible to achieve; due to different
circumstances, it has not necessarily been appropriate. As communications and infrastructure
improve, however, and as Iraq progresses back to civilian rule, a uniform nationwide approach to
justice is desirable.

This memorandum seeks te move the Ministry of Justice in that direction. In addition to
providing guidance as to how Ministry of Justice activities should currently be operating, it seeks
to open channels for information to flow in as well as out. It summarizes what we know so far,
and requests you to correct errors and fill in gaps.

The policies and practices of the past regime left much to be desired, but also much with
which we can work. We have made strides undoing the bad and identifying the good, and will
continue to do so.

Please note that a synopsis of all information requested by this memorandum is
attached as appendix 1. Please provide this information as best you are able within 16
days.

1. Mission Statement

The principal mission of the CPA Ministry of Justice office ts to institute the rule of law
in Iraq to the maximum possible extent, All CPA Ministry of Justice activities aim towards that
end,

The rudiments of a rule of law include:

¢ equal protection of the laws without regard te race, creed, ethnicity, or gender



judicial independence

objective, impartial enforcement and application of laws

general right to notice and hearing before deprivation of liberty or property

likes are treated alike

e decisions based on law, not on nepotism, cronyism, bribery, or personal characteristics
e public trials

e the right to court-appointed counsel in criminal cases, and the right to be informed of this
right

the right against self-incrimination, and the right to be informed of this right

the right to compulsory process

the right to cross-examine adverse witnesses

no ex post facto laws

swift and certain punishment of the guilty and acquittal of the innocent

public confidence that the above conditions prevail

The CPA Ministry of Justice office will attempt to realize these elements through funding,
supervision, training, and operational involvement in the judicial system. Ultimately, however,
any changes are provisional and subject to eventual reversal or adoption by the duly constituted
Iragi sovereign.

The Ministry of Justice also now is responsible for all prisons throughout Iraq. Our
primary goals in that department are to establish or reconstruct facilities adequately to hold
humanely the criminals that are being apprehended, and to operate those facilities up to the
standards established by CPA Memorandum No. 2, attached as appendix 2. A corollary goal is
successful coordination between prisons and courts, as well as police.

The Ministry of Justice also has responsibility for notaries public, deeds and records, and
judicial training. The CPA will attempt to restore these functions.

2 Communication and chain-of-command

Communication is indispensable to consistency and coordination. The lack of
information coming into this office from areas outside Baghdad, and our inability to
communicate effectively to the governorates, has delayed issuance of this nationwide guidance
directive. With the information provided recently by the justice assessment teams and the
reports coming in through military channels (pursuant to FRAGO 154), we are now in a position
to provide some informed guidance. In order to build on this, however, and to craft a more
comprehensive policy, we must establish rcgular lines of communication for upward and
downward information flow.

There are a variety of ways in which to contact the central CPA Ministry of Justice

office:
= E-mail one of the Ministry's Executive Assistants:
CPT|(k)E)
ILT




= Telephone: G |

= Commercial {°X®) |
- _MCI cellular:
(b)(6)

Clarity as to who is responsible for Ministry of Justice affairs in each governorate is
important to establish. Accordingly, each local Coalition official, whether military or civilian,
with responsibility for Ministry of Justice affairs should please e-mail all staff names, area of
ihili | available methods of communication, to[ ILT [®®

(b)(E)

Judge Donald F. Campbell is currently the Senior Advisor to the Ministry of Justice.”
Judge Campbell succeeded Clint Williamson on 21 June. The Senior Advisor, or his delegate,
acting under the authority of the Administrator, CPA, is responsible for Ministry of Justice

policy.

Local CPA and military officials may take decisions or actions that they deem necessary
and proper to implement the national Ministry of Justice policy, subject to the review and
approval of the Senior Advisor or his delegate. Local CPA and military officials should keep the
central Ministry apprised of all activities in their areas of responsibility, in greater or lesser detail
as the significance of the matter and common sense dictate.

In addition to case-by-case reparting, we may develop regular weekly, monthly, or other
reporting forms. We also welcome your comments, questions, or suggestions. This information
will enable us to develop policies to address these issues.

Within the Ministry itself, a Management Committee has been appointed, with
responsibility for Ministry operations, subject to the direction and control of the Administrator,
I_C.EA_'[M_CQm.mill.ﬁﬁ_mm‘prises all Directors General, and is to be chaired by
Eb“e} — Jwho will serve in this capacity on appointment by the CPA
Administrator, is also the President of the State Advisory Council, has been a justice on the

Court of Cassation (Supreme Court) since 1997, and was never a member of the Ba'ath party.

In addition to the Senior Advisor and his staff, we have formulated a plan for
involvement of other Coalition personnel in operating and reforming the Ministry of Justice,

* Judge Campbell, a judge on the Superior Court of New Jersey, is also a Major General in the United States Army
Reserves. He has been maobilized for Operation Iragi Freedom.

3
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attached as appendix 3. While plan has not been formally approved by the Administrator, it

reflects our current direction.

-

3 Court operations

All courts should be operating to the maximum extent permitted by the available facilities
and personnel. The Senior Advisor has issued an instruction to that effect, attached as appendix
4, With certain exceptions, Coalition authorities should take all steps necessary to reestablish
regular court proceedings, including transporting suspects or defendants between detention
center or prison and court. Crimes against Coalition forces will be addressed in accordance with
existing arrangements that preserve the jurisdiction of Coalition Forces. Persons suspected of
crimes that are particularly disruptive to public safety or of crimes with potentially national
ramifications, and prominent defendants, will be considered for trial by the Central Criminal
Court of Iraq described below.

In some cases, court personnel have been reluctant to return to work without a direct
order. Local commanders may direct such employees to return to work. Employees who
continue to refuse to return to work should be replaced. Otherwise, judges, prosecutors, and
other court personnel who were employed prior to the war should resume their duties.

If local commanders or CPA officials believe that circumstances warrant the removal of
any judicial official, these matters should be referred to the Judicial Review Committee (JRC)
which is described in more detail below. Likewise, if local officials have already removed
judges or prosecutors or have appointed replacements, these cases should also be referred to the
JRC. It should be clear that all such dismissals and appointments are considered provisional
until ratified by the JRC.

Where court facilities have been so badly damaged as to foreclose current use, it may be
prudent to move or consolidate cases into other facilities nearby. In Baghdad, for example, the
Senior Advisor issued an instruction consolidating all criminal trials into two courthouses. Local
authorities wishing to issue a similar order in the future should first submit the order to the
Senior Advisor for review and approval. Local authoritiecs who have already implemented a
similar order or arrangement may continue the order in effect, but should report to the Senior
Advisor. Alternative facilities need not be other courts. Funding may be available to lease or
construct facilities, as well,

One of the greatest difficulties encountered in Baghdad has been iransportation of
prisoners to and from court. This requires close logistical coordination between Coalition forces,
the Iraqi police, and court personnel. For a variety of reasons, however, this coordination has
been lacking and transports of prisoners to Iraqi courts have been inconsistent. The
Administrator, CPA has stressed that resolution of this issue is a high priority as re-establishment
of the courts is a key component of the CPA’s strategy to create a secure and stable environment.
To address this problem in Baghdad, a comprehensive plan has been drawn up by V Corps SJA
and is currently being implemented. If logistical problems in your area of responsibility hinder
processing prisoners into the Iraqi court system, please notify this office immediately.
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4, Facilities repair, rehabilitation, construction, and security

Many courthouses and other Ministry facilities nationwide have been looted, damaged, or
destroyed. Our judicial assessment teams have reported regarding several such facilities, but we
lack a comprehensive list. We have access to funds, public and private, for refurbishing and
refurnishing courthouses, and possibly for acquiring or constructing new buildings, if needs be.
Only with a comprehensive list can we prioritize and allocate funding for these projects.

Security, without which repair and refurbishment are pointless, is a natural concomitant
of renovation.

Accordingly, we must compile data on nationwide facilities and security needs. A
spreadsheet of all Ministry facilities of which we are aware, organized by governorate, is
attached as appendix 5. We request that the local Coalition or military authority with
responsibility for Ministry of Justice affairs in each governorate identify the needs, if any, for the
facilities in its area of responsibility by completing, editing, or adding to the spreadsheet. At
your request, we can also e-mail the spreadsheet to be filled in electronically. The spreadsheet
will enable you to tell us whether we have an accurate assessment of the state of facilities in your
area, an estimate of repair and refurbishment expenses, and to prioritize your area’s needs. We
will then work to form a funding plan in coordination with the CPA Program Review Board.
The Program Review Board was established by CPA Regulation No. 3 to identify, integrate and
prioritize funding requirements.

A facilities protection force has been established by the Coalition to secure important
government locations. The force comprises mainly former members of the Iragi armed forces.
If Ministry facilities in your area of responsibility require security, you may forward a prioritized
list including facility name and type, location, and an explanation of the need for security. We
will then try to accommodate that need through the CPA and the Program Review Board.

5. Court structure

By now, local officials are likely familiar with the structure of the [raqi court system.
Still, the organizational charts attached as appendix 6 may be helpful. The law is generally
secular, except for the law of family relations, in which Sharia (Islamic) law is applied as to
Muslims. Several special security courts, designed to punish enemies of the previous regime
without due process, have been eliminated by CPA Order No. 2, attached as appendix 7.

In addition to the courts depicted in appendix 6, a new Central Criminal Court of Iraq
(CCCI) is being established as a model of procedural faimess and judicial integrity and to hear
especially serious cases. CPA Order No. 13, establishing the CCCI, is attached as appendix 8,
along with a public notice regarding the same, and is discussed below.

The CPA Administrator has identified the CCCl as a top justice priority. It will
commence hearing cases as soon as possible, hopefully by 15 July.
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Also as noted above, the military retains the right to try any person accused of crimes
against Coalition forces, including war crimes.

6. Applicable substantive and procedural law

The applicable criminal law in [raq is the Iraqi Penal Code of 1969, as modified by CPA
Order No. 7, attached as appendix 9. Local Coalition authorities should ensure that judges are
applying this law and that the bench and bar are aware of Order No. 7.

The applicable criminal procedure is that of the Iraqi Criminal Procedure Code of 1971,
as modified by CPA Memorandum No. 3, attached as appendix 10 together with a public notice
regarding the same. Memorandum No. 3 implements certain fundamental legal rights, including:

* in criminal cases, the defendant will enjoy a right to appointed counsel beginning with
the first appearance before a magistrate, rather than at trial only, and must be informed of
this right

¢ confessions extracted by torture will be inadmissible as inculpatory evidence under any
circumstances; before, such confessions were admissible if corroborated by other
evidence, even if that other evidence was obtained through torture

+ no person shall be forced to testify against himself, and he must be advised of this right
before custodial questioning

Memorandum No. 3 also requires that Coalition forces afford to criminal detainees the
following:

* upon arrival in a detention center, immediate notice of the right to remain silent and to
consult an attorney

s in felony cases only, the right to consult with an attorney after 72 hours have elapsed
since such arrival (persons held for offenses not rising to the level of a felony enjoy no
right to counsel)
a prompt written explanation of the charges
appearance before a judicial officer "as rapidly as possible" and no later than 90 days
after detention

e access to the International Committee of the Red Cross, unless contrary to imperative
military necessity

Requirements for persons detained to protect security are also imposed by Memorandum
No. 3.

Local Coalition authorities should carefully read and ensure that Iraqi judges and police,
as well as Coalition forces, rigorously obey and enforce these new rules.

Other changes to the law, and all Coalition Orders, Regulations, and Proclamations, will
be reflected in the official Iraqi Legal Gazette. The Legal Gazette has been the official
publication for Iraqi laws since the 1920s. Publication was recently resumed after a halt during
the war, The first post-war edition, attached as appendix 11, should have been distributed to the

6
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chief Court of Appeals judge and all law libraries in each governorate. Please inform us whether
such distribution occurred in your governorate or area of responsibility. Coalition authorities
should read each edition of the Gazette to apprise themselves of all recent orders and to ensure
that Coalition directives are being carried out properly.

In the future, other laws of Iraq will be reviewed, and changes are possible. Any such
changes will appear in the Gazette.

We can provide the Iraqi Penal Code and the Iragi Penal Procedure Code by e-mail, at
your request. If you are in possession of English translations of any other Iragi laws, please
provide them to us. We are aware of and are trying to fill the deficiency of English-language
Iraqi codes.

7. Reforms

A number of legal reform initiatives are underway, and more may follow:

New criminal suspect rights

Significant new legal rights have been established for criminal defendants, as described
in the preceding section and CPA Memorandum No. 3 and the accompanying public notice,
attached as appendix 10.

Judicial Review Committee

The Judicial Review Committee (JRC) has been formed to review each of the roughly
850 judges and prosecutors in the country for significant Ba'ath party links, complicity in crimes
of the former regime, malfeasance and corruption. CPA Order No. 15, establishing the JRC, is
attached as appendix 12. It is designed quickly to establish a measure of public trust in the legal
system by removing bad actors whom the public distrusts and endowing the others with a
measure of enhanced credibility. The JRC will depend heavily on local Coalition authorities to
provide information and evidence.

In many cases, public outcry has compelled local Coalition authorities to remove and
replace judges or prosecutors. Each removed and replacement judge or prosecutor must be
reviewed by the JRC. The JRC will have the option of reinstating removed judges or of rejecting
a replacement judge. It will, of course, strongly consider the commander's reasons for removal
and replacement in the first place. Please provide us with a list of every removed or replacement
judge or prosecutor.

The JRC is scheduled to begin its work in the next week, and should finish within three
or four months. Especially because the JRC will lack the resources to conduct an exiensive
background check of every judge and prosecutor, all Coalition authorities are requested to
provide the JRC with relevant information regarding judges and prosecutars, including actively
collecting such information if possible. This would include protests or accusations from the bar
or from the public about particular lawyers or prosecutors, documentation of past bad acts or
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significant Ba'ath party involvement, or otherwise. Evidence of good reputation or character
would also be helpful. Please forward all such information to the central CPA Ministry office as
soon as possible, using G-2 channels for classified information.

The decisions of the JRC will be supplemental to, and not a replacement for,
determinations by the Iraqi De-Ba'athification Council, described below. That Council may
override a JRC decision based an Ba'ath party ties.

Judicial Inspection Unit

A Judicial Inspection Unit (JIU) is to be established as a follow-on to the JRC and as a
more permanent oversight mechanism. The JIU will investigate malfeasance based on
accusations or on its own initiative, and will recommend disciplinary action (reprimand,
suspension, or removal from office) in cases where wrongdoing is proven. The JIU will likely
not begin its work until after the work of the JRC is complete.

Central Criminal Court of Irag

As described in appendix 8, the CCCI is designed to be a model of procedural faimess
and judicial integrity that will hear charges of especially serious crimes that may have national
ramifications (i.e., crimes of inter-ethnic or religious violence, mass crimes), crimes with
security implications (i.e., crimes committed in retaliation for cooperation with Coalition
authorities), and other serious crimes with the potential to undermine public confidence in
overall safety. The judges and prosecutors participating in the CCCI will be drawn from the
most highly regarded in the country.

Cases will be recommended for CCCI hearing by the Senior Advisor, who will consider
cases brought to his attention by judges, prosecutors, defense counsel, or Coalition authorities.
The Administrator, CPA will then decide whether to transfer the case. We anticipate that the
CCCI will hear dozens, but not hundreds, of cases.

The judges and prosecutors of the CCCI will be the first vetted by the JRC. The CCCI
should begin work by 15 July.

Iraqi De-Ba'athification Council

Accreditation Review Committees and an Iraqi De-Ba'athification Council have been
established to vet all Iraqi government employees for Ba'ath party involvement pursuant to the
de-Ba'athification policy set forth in CPA Order No. 1, attached as appendix 13. The
Accreditation Review Committees were established by CPA Memorandum No. 1, attached as
appendix 14, and the Council was established by CPA Order No. 5, attached as appendix 15.
The Council will vet all personnel as required by Order No. 5. Local Coalition authorities may
be called upon to assist or cooperate with the Council.



8. Propertv claims

Property claims may arise against the Coalition, between Iraqis, or between Iragis and the
government of [raq.

Claims against the Coalition for maneuver damage, post-conflict damage, expropriation,
or seized property should, at least for now, be processed through regular military channels.

Claims between Iraqis or between Iragis and the Iraqi government may arise in a variety
of circumstances: expropriation without compensation, ethnic cleansing or "Arabization," unjust
enrichment of Ba'athist henchmen, or otherwise. Coalition policy on how to resolve these
disputes is still in development, including which claims will be recognized, who may bring them,
statute of limitations, whether a special facility will be established to adjudicate the claims, rules
for resolution, and establishing effective repositories for claims. A special Coalition office is

being established to deal with these issues, headed by®)XE) | His MCI cellular
phone number if®® _ ]and his e-mail address i{®)® |
9. Transitional justice: crimes against humanity, war crimes, and mass graves

Coalition policy on how most efficaciously to redress crimes against humanity and war
crimes, and how to handle mass graves, is still being formulated by a special office. Points of

contact are [PXE) | MCI cellular phone number

(b)E) —— land [(D)E) lor MCI cellular phone
numby You should direct all questions and information in this regard to them.
10. Prisons and detention centers

Under the previous regime, respaonsibility for prisons and detention centers fell under the
Ministry of Labor and Social Affairs and the Ministry of Interior, respectively. Generally,
prisoners were held at police detention centers from the time of arrest until they completed their
initial court proceedings. Thereafter, they were transferred to prisons. By CPA Order No. 10,
attached as appendix 16, responsibility for prisons and detention centers was transferred to the
Ministry of Justice.

CPA Memorandum No. 2, attached as appendix 2, establishes the standards with which
every prison and detention facility nationwide must comply. Local authorities should commence
immediate action to bring all facilities up to the standard of Memorandum No. 2,

Where Coalition forces are operating prisons or detention centers--either in the form of
pre-existing or temporary facilities--it is a high priority to facilitate the re-opening of civilian-
controlled facilities as soon as possible. [n many cases this is currently impossible due to the
damage or total destruction of such facilities. It is important, though, that all information on pre-
existing prisons and detention centers be communicated to the CPA Ministry of Justice office.
This information is vital as a comprehensive prison reconstruction plan is developed for the
entire country.
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(P)(8)

is the head of the new Prisons Department in the Ministry of lustice, and
: : . o : I—_l(b)(a)
all queries and information regarding prisons should be fiseciedtabin Mr. may be
reached by MCI cell phone at/(®)(®) or by e-mail .-|

11. Other programs and the road ahead

A number of additional special programs have been or will be established:

Pro bono program

The recent hostilities effectively shut down the legal system, leaving lawyers
unemployed. To induce them to apply their skills for the public good, we introduced a pro bono
program, under which lawyers perform legal services to needy clients and receive $2 per hour,
up to 125 hours. We have secured $100,000 in funding, and have disbursed about 150 payments.

Thus far, the pro bono program has been implemented primarily in and around Baghdad,
where it has been so popular that we have been obliged to stop enrolling new participants, lest
the fund be depleted. If we are able to secure additional funding, we will re-open participation,
in which case we will ask local authorities to inform attorneys through announcements or
postings. In the meantime, queries about the program should be answered by saying that
enrollment is closed.

Most attorneys in Baghdad recorded implausibly high quantities of hours worked, i.e., the
maximum permitted 16 hours per day, every day of every week. To stanch cheating, we required
the attorneys to sign a form certifving the veracity of hours claimed. If the program is re-opened,
each attorney submitting a claim will be required to sign the same or a similar form. Payment
for work so certified will be arranged through the central CPA Ministry office.

Criminal defense program

The new right to defense counsel at all stages of criminal proceedings will require an
expanded criminal defense program. Details are still being sorted out, but all investigative
judges must now appoint defense counsel to serve beginning at the investigative stage for all
criminal investigations. For the present, the investigative judges should use the same procedure
that was formerly used for appointment of counsel in felony trials. The appointed lawyer has a
right to fair compensation. The method of providing that compensation is one of the undecided
details under active and urgent consideration. We have requested $5 million for this program,
based on an estimated $400 for a felony investigation and trial, $100 for a misdemeanor.

Salary payment system

The current system for paying salaries to the regions and governorates should have been
transmitted through other channels. We understand that local Coalition authorities have
proceeded in a variety of ways to disburse the $20 and $30 emergency payments, and regular
salaries. A new plan for salary payment is being evolved, and the CPA four-tier salary structure
will likely be refined. For the time being, attempt to pay salaries according to the extant system,

10
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and coordinate with the central CPA Ministry office [®/®)
|:’ or MCI cellular phone[®)E) i is the salaries point-of-contact.

National assessment

A comprehensive national assessment of the entire Iragi legal system has been prepared
by judicial assessment teams sent by the United States Department of Justice. It contains much
useful information and benchmarks against which to measure our performance. It is too long to
include with this memorandum, but we will provide it electronically at your request.

12. Other functions

The Ministry of Justice, in addition to operating the legal system, has a number of
directorates dedicated to related areas, including deeds and records, notaries public, and judicial
training.

Regarding judicial training, CPA Administrator Bremer re-opened the Iraqi Judicial
College (formerly called the Judicial Training Institute) in Baghdad on 17 June, marking
completion of the first major rebuilding project since the fall of Saddam Hussein. The
curriculum of the College is now under review, to eliminate vestiges of the former regime and to
emphasize the importance of a rule of law. Admission standards are also being examined.

Our goal with respect to the other directorates is to ensure that they resume operations
with maximum possible efficiency and efficacy. Guidance regarding these areas may follow as
we acquire the resources necessary to enable us to turn our attention to them. Any information
you have relating to their facilities and operations would be appreciated. Further guidance may
follow.

13. Conclusion

This document contains directions aimed at facilitating national consistency and
implementation of CPA policy in instituting the rule of law in Iraq and restoring Ministry of
Justice functions. The Iragi judicial system was assumed to be corrupt, complicit in Saddam's
bidding, and inefficient--and also possessed of some very capable and courageous individuals.
We have been and will continue to work to eradicate the undesirable vestiges of the former
regime and enable the people of rectitude to improve the legal system for the people of Iraq.
Improving communications and coordination should facilitate that task. Feel free to contact us
anytime about anything relating to the Ministry of Justice.

A summary of all information requested herein can be found in appendix 1. Please
provide us with this information as best you are able within 10 days.
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COALITION PROVISIONAL AUTHORITY

BAGHDAD, IRAQ
27 June 2003
Action Me u
TO: Administrator, CPA
FROM: Office of General Counse/!@o/'

SUBJECT: Response to Letters from Amnesty International

The attached letter responds to letters forwarded to you from Amnesty International
officials on 26 May and 26 June 2003, concerning certain CPA law enforcement and
detention practices.

¢ Asnoted in the proposed response, officials trom this oftice, the Senior Advisor
to the Ministry of Justice, and the Staff Judge Advocate, CJTF-7, held a 2-hour
meeting with three Amnesty International officials (Elizabeth Hodgkin, Joanna
Oyediran and Elizabeth Mottershaw) on Wednesday of this week. Most of the
concemns raised in the Amnesty International letiers to the CPA were thoroughly
discussed at that meeting.

o In a related matter, we are meeting with International Committee of the Red Cross
{(ICRC) officials tomorrow to discuss concems that ICRC has raised regarding the
treatment of detainees and infernees at Camp Cropper.

¢  We will continue to work closely with the Staff Tudge Advocate, CJTF-7, 10
ensure that our detention praciices comport with applicable intemational law.

ACTION REQUESTED: That the Administrator sign the attached response to Amnesty
International.

COORDINATION: Senior Advisor to Ministry of Justice; Statf Judge Advocate, CJ1F-7



COALITION PROVISIONAL AUTHORITY
BAGHDAD, IRAQ

27 June 2003

Ms. Elizabeth Hodgkin
Amnesty International
Peter Benenson House
1 Easton Street
London WCIX ODW

Dear Ms. Hodgkin:

Thank you for your recent letters concerning some of the issues facing the
Coalition Provisional Authority in its interim govemance of Irag. As you
appreciate, the liberation of Iraq has ended massive crimes against humanity
committed by the previous regime. We are now addressing major law and order
and related logistical challenges as we assist the Iraqi people and further the
recovery of [raq.

[ understand that your meeting with representatives of the Justice Ministry,
General Counsel's Office and Office of the Staff Judge Advocate, Combined Joint
Task Force 7 on June 25, 2003, featured full discussion of your questions
regarding the legal framework applicable to arrest and detention of suspects, and
that you are being provided copies of all CPA Regulations, Orders and
Implementing Memoranda. In Implementing Memorandum Number 2, you will
note that the CPA has prescribed standards that all detention facilities and prisons
in Iraq must strive to meet. We are expending the necessary resources to meet that
objective,

As you were advised at the meeting with CPA officials, the only relevant
standard applicable to the Coalition’s detention practices is the Fourth Geneva
Convention of 1949. This Convention takes precedence, as a matter of law, over
other human rights conventions. Under the Fourth Geneva Convention, the
International Committee of the Red Cross (ICRC) has a specific mandate for
access to detainees and detention facilities. We have worked closely with the
ICRC on these matters, and they have regular access to all detainees and detention
facilities of the Coalition. They have expressed their concerns to us and we are
acting upon those concerns.



With respect to the actions and accountability of Coalition Forces, these
personnel remain subject to military disciplinary law. Specific allegations
regarding Coalition Force personnel will be treated seriously, investigated and
addressed in accordance with these laws.

Please do not hesitate to contact Colonel |(b)(6) | of the CPA Office of
General Counsel (mobile®® | email{®X©) |if

you have further questions regarding these matters.

Sincergly,
ﬂ/w( /
. Paul Bremer

Administrator
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Ambassador L. Paul Bremer II1

Presidential Envoy to Iraq

Office of the Coalition Provisional Authority
Office of the Secretary of Defence

The Pentagon

Washington DC, 20301-2400

USA

26 June 2003

Dear Ambassador Bremer,

[ am writing to you to draw your attention to a number of concems about the
administration of justice and detention procedures in the areas under United States (US)
occupation in [raq. Our research inte this is still continuing and relates mostly to Baghdad, but
we feel that our concerns, especially about detention procedures which appear to facilitate cruel,
inhuman or degrading treatment or punishment, are sufficiently seriocus to warrant our sending
them to vou immediately.

Over the past weeks, Amnesty International detegates, including international lawyers,
have visited police statiens, the police college, and law courts, They have interviewed lawyers,
former detainees, and a large number of families of detainees seeking, and failing, to gain access
to or information about the fate of their relatives. We are grateful to Major General Deon
Campbell for the time he has given to our delegates and hope to be able to meet the Provost
Marshall shortly. But notwithstanding two weeks’ persistent attempts we regret that we have not
been able to learn the name of the officer in charge of the Holding Centre at Baghdad Airport or
of other centres, or to speak with any official about the detention precedures applied by US
forces in Iraq. :

The specific concerns we have in this context are the following:
1. Applicable Iraqt Law

In talking to members of the Ministry of Justice of the Coalition Provisional Authority
as well as to Iraqi police officers and lawyers, we have learned that the relevant law
now applicable in Iraq is the 1971 Criminal Procedure Code. Relevant procedures in
this law are that, unless caught in the act, a detainee should be armrested only by a
warrant from an investigating judge; after arrest the case documents should be sent to
the judge (Examining Magistrate) within 24 hours, who should then decide whether to
order release or proceed with the case; if the case is pursued the detainee may be
released on bail; in any case, according to normal practice, detainess should have
frequent and regular access to their families.
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During our research into actual practice, we have documented many cases indicating a
confusing dichatomy. A number of [raqis arrested in Baghdad are held in police stations
regulated by the [raqi Criminal Procedure Code of 1971, with its safeguards of prompt
referral 10 a judge and access to family. However, hundreds more are arrested and,
instead of being held under Iraqi taw, they are taken to the Holding Centre at Baghdad
Airport where they appear to be held indefinitely without access to family or lawyers
and without any form of judicial review of their detention.

Allegations of abuses during house searches

House searches are reported to have been frequently roughly handled. We have teceived
allegations of unlocked doors having been smashed, contents of cupboards thrown on
the ground and money and valuables stolen. While such allegations are difficult to
verify, the numerous allegations of what may amount to looting by members of the US
forces or those accompanying them, give cause for concern.

Under Iragi law the jocal Mukhtar {mayor) has to be present during house-searches; if
such practices are obvicusly difficult at the present time, some atternpt to have an
independent witness or a member of the household present during searches would give
much needed confidence to the population and minimise the risk of abuses,

Treatment during arrest and detention

Treatment during arrest and the first 24 hours of detcntion appears to frequently
constitute crue! inhuman or degrading treatment, The use of plastic handcuffs by the US
troops is reported 10 cause unnecessary pain; several detainees have described this and
shown the marks of tight handcuffs remaining even a month after arrest. Some former
detainees stated that they were forced to lie face down on the ground. Some former
detainees said that during the first night after arrest they were held handeuffed, hooded
ot biindfalded, and not given water or food or allowed to go to the toilet.

Detainees arrested at the end of April describe being held at the Holding Centre at
Baghdad Airport for up to three days under the sun, until tents were carried to the
airport. Toilet Facilities were reportzd to be a single hole in the ground shared by scores
of men without any curtain for privacy. Detainess have alleged that, despite high
temperatures, they were allowed only four litres of water a day without any opportunity
to take showers. Washing was allowed apparently after some detainees suifered from
skin diseases. Detainees, including one held without charge for more than one month
said that they were given no change of clothes, nor allowed any shaving facilitics. They
also said that they were allowed no books, newspapers, pen or pencil and had no access
to the outside world. Relatives who came to the Holding Centre at Baghdad Airport
seeking access or information invariably describe being turned back without
information ard told to go to the International Committee of the Red Cross (ICRC);
which often was not able to provide information to verify the detainee's whereabouts,
presumably because they had not visited the detainee.



The following are a few examples of the cases we have investigated:

31 (0)(6)
{ | These four brothers run a vegetable stall in a market near their house
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in Baghdad. According to their testimony they were arrested at 9pm on 29 April by
members of the 101st Airborne Division, after a shooting incident they were not
involved in. They allege that the contents of cupboards, food and clothes, were thrown
out, and doors were kicked in, the washing machine broken and a large sum of money, a
tape recorder and two watches taken. They have complained to the Civil and Military
Qperations Centre (CMOC) which, apparently after they produced the visiting card of
one of our delegates, gave them an appointment for 13 June. They stated that they were
tightly handcuffed behind their back all night (marks were still visible over a month
later), taken to various holding centres, including schools, given no water or food during
the night and allowed to go to the toilet — only while still handcuffed with hands behind
their back. One detainee had to open the trousers of the other. They said that they were
held hooded. One brothed{®)E] [ fell sick and had to be taken to hospital.
They were taken to the Holding Centre at Baghdad Airport on 29 April and left in the
open surrounded by barbed wire under the sun until fents were brought on the third day.
Two brothers were released on 5 May from the Holding Centre at Baghdad Airport and
two en to the Umm Qasr detention centre__ |was released on 11 May; on 2
Jun@tmaincd in detention. According to three of the detainees, at no stage were
the detainees brought before a judicial authority during their detention at the Holding
Centre at Baghdad Airport.

[©)6) |aged 54, is a business man with Danish
citizenship who had spent the past 27 years outside Iraq and retumned to Iraq 10 days
before his arrest. According to his testimony he was arrested at noon on 6 May on Abu
Nuwas Street, after his car was stopped by shots from the US army. He states that he
saw no army checkpoint there. He alleges that the US soldiers made him lie face down
on the road and then put him in a car; when journalists came, he said that he was forced
to lie again face down on the road so that they could photograph and film the incident.
He was taken directly to the Holding Centre at Baghdad Airport. He states that he was
apparcntly held on suspicion of murder, but was interrogated only twice on the first two
days; he, like those above, described conditions as given in point (3). He was held tor
33 days without contact with the outside world until he was released on 8§ June 2003.
According t he was not brought before a judicial authority during his
detention at the Holding Centre at Baghdad Airport.

A merchant who asked not to be named and who has businesses in Falluja and Baghdad
said that he was arrested on 2 June and released on 6 June. He described being held
handcuffed for one night sitting on a chair placed over a small Turkish toilet in
Saddamiya al-Falluja holding station. He stated that a Thoraya satellite phone with his
business numbers was stolen, he thinks by the interpreter who drove his car to the base
after his arrest.

Relatives of those arrested at al-Falluja, who are apparently mostly held in a hangar at
Habbaniya Airport, say they no longer bother to enquirc about the whereabouts of
arrcsted relatives as no one has ever been given any answer.

(bi(6)



Amnesty [nternational believes that the USA as an occupying power must uphold
international human rights standards in dealing with issues of law and order in [raq, in particular
in the arrest, detention and interrogation of detainees. In this context, we would be grateful to
receive at your earliest convenience a response 1o the following questions;

I8 What s, at present, the legal framework applicable to arrest and detention of suspects?
If the information we were given by members of the Ministry of Justice is correct, how
do you explain the detention regime at the Holding Centre at Baghdad Afrport and other
similar holding centres?

2, What measures are you intending to take to investigate allegations of abuses during
house searchers and what preventive measures will you be taking in order to avoid the
repetition of such abuses and to ensure compensation of the victims?

3 Concerning the specific seriows cases we describc above, we request an urgent
investigation into the allegations and to be informed about the results.

We laok forward to your response to the concerns outlines in this letter and in our
previous letter dated 26 May 2003, a copy of which you will find attached.

Yours sincerely,

For Irene Khan, Secretary General
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COALITION PROVISIONAL AUTHORITY

#*"8
BAGHDAD ey
INFO MEMO
May 9, 2004
FOR: THE ADMINISTRAﬂﬁi:
oo’
FROM: Hon. Edward C. Schmvlts, Senior Advisor to the Ministry of Justice

SUBIECT:  Abu Glhiraib

You have asked me for background information regarding why the Coalition used Abu Ghraib
Prison rather than c¢loging it because of its grisly symbolism. Essentially, there was no
alternative. Abu Ghraib was initially contemplated for use only as long as required by
operational necessity, as reflected in the attached action memo from then-Senior Advisor ta the
Ministry of Justice Judge Campbell to you dated July 1, 2003. (You approved the memo wiih
modification: "No moving prisoners until we can do simultaneous museum announsement.")

: War ofien mandates choosing between the lesser of two evils, not the better of two goods. Such
was the case with Abu Ghraib.

The Coalition did nat overlook popular lraqi antipathy towards Abu Ghraib, as a reminder of the
atrocities it hosted, as the attached action memo shows. But with other prison facilities having
been looted and destroyed down to the last nail, including a facility that had cost many millions
of dollars at Kanban'i Saad, Abu Ghraib was the only facility that could be made hurnane and
serviceable on short arder. Tent camps with sand floors surrounded by razor wire, and other
temperary locations, had precipitated tiots, escapes, escape attempis, and injuries to guards and
prisoness alike, with some of the latier shot. As criminals, terrorists, and security detainees
rapidly accumulated in the crime-ridden aftermath of the war, only Abu Ghraib could house
them. The concept was to begin reconstruction st Kan Ban'i Saad as soon as possible, along with
another maximum-security facility, and to phase out Abu Ghraib and replace it with a monument
to those who suffered within its walls. (With that in mind, the execution chamber was walled off
last summer and left intact).

Accordingly, our supplemental budget request included $400M for two maximum-security
facilities, each to hold 4,000 inmates. Despite our importunacy as to the urgency of adequate
tacilities to lock away ferrorists and serious criminals, Congress appropriated only $100M, (This
was in addition to $109M for reconstruction and modemization of 26 detention facililies).

The dearth of alternatives had already prompted us to reconsider abandoning Abu Ghraib; this
lower appropriation virtually forectosed abandonment. By our best estimates, Irag's prison
population may eventually run as high as 38,000. Under present plans, including construction of
a4,000-bed facility in Nasiriyah, [raq will still be 10,000 beds short at the end of 2005 even with
Abu Ghraib. It would have been irresponsible under the circumstances not to use Abn Ghraib.
The alternative was more fents, and razor wire, which suited neither the prisoners nor their
guards,

SENSITIVE - UNCLASSIFIED
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ACTION MEMORANDUM

1 July 2003

TO: Presidential Envoy L. Paul Bremer
Administrator, Coalition Provisional Authority

FROM: Judge Donald F. Campb
Senior Advisor, Ministry of

SUBJECT: Maxirmum-security prison

SUMMARY AND PURPOSE

A maximum-securily prison is urgently needed. Only Abu Ghraib prison could
safely house an appreciable number of high-security detainees within three years, [
therefore recommend that you approve reconstruction of tetaperary maximum-security
cell blocks st Abu Ghraib, despite its grim reputation, pending construction of a new
maximum-security facility at Kanban'i Saad. A memorial should be located at Abu
Ghraib as soon as possible, with appropriate notice to the public.

DISCUSSION

As we discussed last week, the Coalition lacks a maximum-security prison for
high-security detainees.  Currently such detainees can only be confined at temporary
facilities using tents and razor wire barriers. As vou are aware, the deficiencies in such
facilities have occasioned a number of demonstrations, riots and breakout attempts,
resulting in two prisoners killed and over thirteen injured. Although to my knowledge no
Coalition soldiers have been seriously injured, they are at grave risk.

Several alternatives for providing a maximuni-sccurity prison were investigated by

R | and®)E) Jof the CPA Prisons Department--
whose combined experience working in and operating prson systems exceeds a half-
century —-end myself. Those altematives are outlined in the attached memorandum from

) |:| the Senior Prisons Consulane, has baen In the prison Service of Northern Treland for g wmal of 3] yzars
and has been prison Governer for tie Maze, Belfast end Maghabery high security prison facilities. He has also

(b)(6) served as the Director of the Penal Managament Divisicn ofth: UN Operatica in Kosove for the pase four years,
- Thoids a Master’s Degrse in Ceime and Corrections and has sérved as the head of the Fort Levenworth

Prison Facility. He also was in charge of the Priscn systems in Texas (four years), New Meaxico (four years) and

(b)(E) Uteh (six and one half yeers). has an MBA and ka3 complezed his course work for 3 PhD in Public

[Pagelof2]
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Mr, LTG Sanchez and [ visited the Abe Ghraib and severely looted
Kanban'i Saad pnsou sites on 28 June, We concluded that the only expeditious way to
realize g safe maximum-security facility is to rehabilitate Abu Ghraib cell blocks, which
could contain four thousand maximum- -security prisoners within twelve months. No

already begun the first phase of reconstruction at Abu Ghraib. -

All agrec that Abu Ghraib's deservedly horrid reputation counsels against
perpetuation of its use 2s & prison any longer than operational necessity demands. But the
only alternatives we have available ars cven less palatable. Immediate reconstruction can
and should therefore begin for & maximum-security facility at Kanban'i Saad, the next
fastest alternative, for completion in three years or less. This would signal to Iragis the
phasing-out of Abu Ghraib, part or all of which should be tumed into & memorial for
those who suffered there. Ex-prisoner groups have expressed an interest in helping to
establish such a memorial,

RECOMMENDED ACTION
That you approve the rehabilitation construction of 2 maximum-security prison

facility already underway at Abu Ghraib and immediate ground-breaking for a
replacement facility at Kanban'i Saad.

w L
_APPROVE  _ DISAPPROVE PROVE WITH MODIFICATION
§ o -~
ttachment

SR PRI RV
Coordinated with; LTG Sanchez Yrs Sk Jen s~

AMB Slocombe S B A

Bernard Xerik YR

(b)(8) Senior Prisons Consultant
PAisesEL]

Na  Hoviv &
UNTIL W& %
Bo SemuL TAmEOVS

—_—
HugCum  AmnorNCEm O

———B)E] | ;
Administration.| was employed in the prison system of Anzona for a total of sighteen years and served
as its head for the last seven
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Prison Summit Notes (3 JUL 03)
Facilities:

Abu Ghraib: Use of Abu Ghraib has been approved subject to media and
memorial plans. Refurbishment of Abu Ghraib will continue with expected opening of
400 beds in first two cell blocks in two weeks. An additional major project has been
approved by the CPA Program Review Board to refurbish an additional 2700 beds and
other areas. MOJ (MG Campbell), Prisons {®)6) i
Humanitarian Assistance and the Office of Transitional Justice are working with
others to move the project along as well as the longer term confinement facility at Kan
Ban Saad and the relocation of over 1,000 Marsh Arabs that now reside there.

Camp Ganci: With the approval of Abu Ghraib, 800'" MP BDE has been
authorized to commence construction of new Internment Facility (IF) at Abu Ghraib.
800% MP BDE will coordinate with engineering assets to begin construction of the IF
with needed capacity (up to 4,000). The IF shall be called Camp Ganci (Ganei). Once
the 800" MP BDE determines that there enough capacity is established at Ganci and the
refurbished cell blocks at Abu Ghraib, then Camp Cropper will be closed and central
booking will be conducted at Ganci. In addition, family and counsel visitation will be
available at the Ganci in due course.

Juveniles: Juveniles prisoners will be segregated from the adult prisoners and
transported from Central Booking at Camp Cropper directly to Al Salya (sic) prison no
later than 24 hours after intake. A juvenile court judge has agreed to come there on
Saturday to review files and make determinations on the present files, hopefully releasing
many juveniles. Prisons and CO __= re considering a dedicated juvenile facility to
accommodate recreation and other needs and will address these issues.

Women: Women will continue to be segregated at intake from male prisoners. They are
currently taken to Al Salyq (sic) but have not been appropriately cycled into the court
system and need better release mechanisms. Women will be take to the courthouse on
weekly runs. They will eventually be moved to the female prison at Kadimivah which is
being refurbished and will be complete within two weeks.

List of Detainees: One of the primary needs is to implement a notification system that
ICRC can use to respond to inquiries of family members. 1AD SJA has implemented a
Police Station inquiry system in which a family member can complete an inquiry form
and get a response within 48 hours. 1AD SJA will provide a copy of the inquiry form to
consider for nationwide use. We have promised ICRC with a list of detainees in Arabic
and English with full name, mother’s name, place and date of birth, date of arrest and
location of detention by 7 July. This list should be electronically available either by daily
email or by password accessible web page. 800" MP BDE will coordinate and interface
with ICRC on such data base. Also, the list will be made available to HAAC and
CMOCs for use. ICRC has also suggested use of “capture cards” which can be adapted
for intake/tracking of criminal detainees.



Intake: All prisoners will be provided notice of their rights and the reason or basis of
their arrest and detention along with the maximum days of detention if a minor crime. A
translator will assist in the intake which is currently conducted at Camp Cropper until it
can be transferred to Camp Ganci. The 800" MP BDE shall insure that no person shall
be accepted without fully completed arrest cards and witness statements. The detention
forms, identification bracelets and custody of evidence and personal itlems as well as
ICRC custody cards will be prepared/completed at intake. The prisoner and data will be
placed on the list of detainees managed by the 800" MP BDE. The prisoners files along
with evidence and personal items will be taken with the prisoner to the jail (Tasferat or
Camp Vigilent/Camp Ganci). Prisoners with intelligence value (CI Hold) and those
prisoners committing violence against the coalition will be segregated and not inserted
into the Iraqi prison system unless requested by the Division SJA. [t is recommended
that an M1 asset be available at intake processing. CJTF-7 SJA will initiate an RFI to
determine if MI assets are appropriate or available. CIJTF-7 OSJA (MAJ is
preparing a FRAGO of additional instructions for the handling and processing of
detainees. [See FRAGO]

Release: Criminal Detainees, except Cl hold and those who have committed offenses
against the Coalition, shall be released by three mechanisms. They may be released upon
official order (Arabic/English with court stamp) by an Iraqi judge, by a military
magistrate upon early review of the file or, if a minor offense, upon reaching a set
maximum number of days without adjudication. All CI or Intelligence holds, security
detainees and prisoners who have committed crimes against the Coalition shall only be
released by the signed authorization of the Division G2 and SJA. SecDef has retained
release authority for HVDs. 800 MP BDE will prepare Release Certificates attesting
that the prisoner has been in custody and the days of same. ICRC has examples of such
attestation certificates.

Training to Prevent Abuse and Maltreatment: A training program will be implemented
by the MPs and Prisons to all Iraqi police and prison guards. The 800" MP BDE will
insure that all MPs and Detention facility soldiers shall be familiar with proper human
rights and trained to comply with same. Investigations of allegations of abuse and
maltreatment shall be immediate and reports will be forwarded to the Division SJA and
higher if warranted.

Warrants: PMOs and MPs will develop a standard warrant. CJTF-7 JRAT will work
with [ragi Judges to approve format and substance.

Medical Care: The 800™ MP BDE Surgeon will evaluate, coordinate and ensure all
medical needs for the detention facilities and request additional needed medical assets
from the military or the Iraqi Ministry of Health.

Death Investigation Reports and Remains: The report of any investigation of a death of a
prisoner while in custody shall be declassified and redacted for privacy and provided to
the ICRC (and potentially to the family members). At least two such deaths have



occurred. 800™ MP BDE will provide such reports of investigation to the [CRC post
haste. Remains shall be quickly produced for disposition by family members as soon as
practicable after investigation is completed. 800" MP BDE will coordinate.

Rules of Force and Non Lethal Weapons: CJTF-7 will issue guidance on training and
graduated rules of force to quell prisoner uprisings. Non lethal weapons and methods
will be requested and implemented as appropriate. 800" MD BDE will train and instruct
such methods and on the RUF.

Weekly ICRC Meeting: CPA Office of the General Counsel
CJTF-7 OSJA[LTQ®® and a representative of the 800" MP BDE will meet

weekly with the ICRC at Saturday, 1400 hrs at the [CRC.

Weekly Prison Meeting: A weekly prison meeting will be conducted on Thursdays at
1000 hrs at CPA hosted by CJTF-7 OSJA to address and discuss prison and detainee
issues throughout Iraq. Representatives of CPA OGC, MOJ, Prisons, 800" MP BDE,
Division SJAs, MP JAs, PMO and MPs are requested to attend.




Budget for the Republic of Iraq
2003

July-Decembaer

BUDGET REVENUES AND EXPENSES

Ministerial Expenses

CPA
Ministry of Finance
Ministry of Planning

oS



Budget Summary

($USM}
Expenditures
Operating 20021
Capital 3527
Reconstruction 256.8
QOther Expenditures 3,488.0
Total 6,099.6
Revanues
Qil revenues 34550
Fess, charges and {axes 9.1
Returns from State Owned Enterprises 3736
Total 3,287.7
‘BUDGET BALANCE (Défici)
Reconstruction 207
Security and Justice improvements 233
Electrical improvements 294
Public Health improvements 211
Water and Sewerage improvements 73
Communications improvements 150
Defense funding 225
Subsidies to state owned enterprises reduced
by: 269



Table 1: Net Budget Position

{$USm)
Revenues 3.887.7
Expendituras 6,099.6
BUDGET BALANCE (Dsficit) «2211.9
Table 2: Budget Financing

{$USm)
Vested Assels 17000
Seized Assets 7950
Devalopment Fund for trag 1,1920
Iraq Relief (appropriated) 24750
Natural Resourca Risk Remediation Fund 489.0
less spending before 1 July 2003 1,248.0
NET POSITON as at 1 July 2003 §5,403.0
fess:
Budget Deficit 22118
Central bank currency support 2.100.0
NET POSITION as at 31 Decembar 2003 10011




Table 3: Expenditures by Organization

Organization
Ministry of Agriculture
Baghdad Mayoralty
Board of Supreme Audit
Gentral Organization of Stendards
Ministry of Cullure
Minisiry of Defense
Ministry of Education
Electricity Commission
Ministry of Foreign Affairs
Ministry of Finance
Ministry of Healih
Ministry of Higher Education and Scientific Research
Ministry of Housing & Construction
Minisiry of Indusiry & Minerais
Ministry of the Interior
Ministry of Irrigation
Ministry of Labor and Social Affairs
Ministry of Justice (excluding Prisons)
Ministry of Justice (Prisons)
Ministry of OiI*
Ministry of Planning
Ministry of Municipalilies and Local Authorities
Ministry of Religious Affairs
kreq Sclence and Technology Commission
Ministry of Trade
Ministry of Transporiation and Communication
Youth Commission

Taotal Qrganization Expenditures (ex¢! salaries)

Total Salaries and Pensions

Total Organization Expenditures

Operational Capital

Expenditure  Expenditure
($USm) ($USm)  Total ($USm}
9.4 10.0 194
12.1 43 164
0.4 0.0 04
00 0.0 0.0
1.2 61.6 628
45.0 120.0 165.0
9.7 a.0 o7
24.0 76 1016
235 0.0 235
199.4 1.2 200.6
210.6 10 2116
328 4.0 36.8
6.0 328 386
208.1 0.3 2094
24 20.5 229
2.7 30.5 33.2
6.4 6.0 64
58 257 5
6.3 219 28.1
* L] x
4.6 0.0 46
208 52.0 728
0.7 3.2 39
11.8 18 134
4.0 0.0 4.0
10.8 138.7 1496
26 28 54
862.1 609.5 1,474.8
1.1400
26118

* Operational and capital expendilure to be funded thraugh oxtra réalized revenues. Over 31 bifion OF ¢apital expanliture 1o be

funded olf-budges.




Ministry of Justice (Prisons)

This funding:

A credible prison service is a vital component in the provision of security
and the administration of justice in Iraq. This funding will provide

pre and post trial facilities for adults and juveniles which

will treat all prisoners with decency and faimess.

Number of employess

Expenditure

QOperating expenditure
Capital Expenditure

Revenues

Operating expenditure
Staff expenditure
Service requirements
Goods requirements
Assets maintenance
Capltal expenditure
Transferred expenditure
Foreign obligations
Special programmes
Salaries + retirement awards

Total (exciuding salaries)

Capital expenditure
Estimated Reconstruction authorised or requests panding
Additional Capital Expenditure Required for Reconstructions
Start Up costs to re-equip prisons

Total

incl. reconstruction

No provision has been made for the employment of security guards

Jul-Dac

(b)5)

30

$US1:1D1500

$USm

Jul-Dec

Propogal Approved 2003

10,150

6.3
21.9

The cost of reconstruction for 2003 is based on a programme to open and operate 12 detention centres

and prisons by the end of the year housing 11,278 inmates.
Itis anticipated that Iraq will eventually require accomodation for up to 30,000 prisoners.

B(5)



Ministry of Justice (excluding prisons)

This funding:

Moves towards a single system of justice for Iraq, with equal access to the law.
Provides resources for assesing claims for confiscation of real property by the for

Number of Employees

Expenditures
Operating Expenditures
Capital Expenditures

Revenues
Courts, deeds offices and notary public

Operating Expenditures

1 Staff Expenditures

2 Service Requirements

3 Goods Requirements

4 Assets Maintenance

5 Capital Expenditures

6 Transferred Expenditures

7 Foreign Obligations

8 Emergency

9 Salaries & Retirements' rewards
Tatal {excluding salaries)

Capital expenditure
IT infrastructure
Reconstruction (buildings and furniture)
Real estate claims reconcilliation
total
incl. reconstruction

Service requirements includes $0.5 M for 2 265 security guards.

Actual 2002
(Half Year)
6,555

.4
0.0

13.0

1.6
0.3
0.1
00
0.0
0.0
0.0
0.0
0.0
0.4

Jul-Dec

[¢] A
(b}(5)

$US1:101500

$USmM

Jul-Dec

7711

57
257

120

5.1
0.1
05
0.0
0.0
0.0
0.0
00
57

27
225
05
25.7
257



Ministry of Justice (Prisons)

This funding:
A credible prison service is a vital component in the provision of security
and the administration of justice in Irag. This funding will provide
pre and post trial facilities for adulis and juveniles which
will treat all prisoners with decency and fairness.

Actual 2002
{Half Year)
Number of employees
Expenditure
Operaling expenditure 0.0
Capital Expenditure 0.0
Total
Revenues
Qparating expenditure
Staff expenditure
Service requirements
Goods requirements

Assels maintenance
Capital expenditure
Transferred expenditure
Foreign obligations
Special programmes
Salaries + retirement awards
Total (excluding salaries) 0

Capital expenditure
Estimated Reconstruction authorised or requests pending
Additional Capital Expenditure Required for Reconstructions
Start Up costs to re-equip prisons

Total

incl. reconstruction

No provision has been made for the employment of security guards

Jul-Dec

$US1ID1500

$USmM

Jul-Dec

Proposal Approved 2003

(b)(6)

10,160

6.3
218
281

55
7.0
9.4
21.9
21.9

The cost of reconstruction for 2003 is based on a programme to open and operate 12 detention centres

and prisons by the end of the year housing 11,278 inmates.

It is anticipated that Iraq will eventually require accomodation for up to 30,000 prisoners.

B(5)



FROM THE MINISTER OF JUSTICE

Current Statug of the Sector:

Prisons are in dive need oFhelp, Prisons were Little more than dungeons and occasionally
torture chsmbers under Saddum; they must be brought up 16 humane standards before they
can be retumed lo service as correctional facilities, The facitities of' the prior regime stand
devastaled fram official neglect and deliberate pre-war destruction of infrastructure, as well
as rampant post-war teoting. Virually every detention and correctional facility requires
complete reconstruciion, with special atiention given to the provision of adequate personal
space, health, kygiene, educalion, [reatment, training, exercise, and rehabilitalion programs.
Currently there are only 3600 prison beds compared with o projected need of 38,000, There
arz no maximum-security facilities to house terrorists and organized criminalz

Special security courts that were no more than an extension of the former regime’s abuses
have been abolished, and regular courts have resvmed operation. SJudicial independence was
established in September, when contiol of judges was transferred from the Minister of Justice
1o a Council of Judges, headed by the Chief Judge ol the Supreme Courl. New criminal
defendunis' iights huve been established and are being inplemented, with the help ol a public
defender program. Judges and courthouses fice scvere security threats. Al judges and
prosecutors nalionwide are being vetied for past cormptien and other malfcasance. Nowever,
these early steps alony the path to an impartial leyal system need considerable reinforcement
in the form of exira resources.

Sector Goaly:

The goal of the Minisiry of Justice is 1o establish an expeditious, ellective and elficicnt
justice system comprising the judiciury, courts, and penal ingtitutions. These three elements
must be based on the mle of law, free from corruption, within a legal framework that
guatiniees access te jusiice by al) and complies with or surpasses international legal
slandards.

Proposed Projects (in priority order):
The following list, which is far from exhanstive, summarizes the most pressing needs in
cstablishing such a system:

o Prisons: construction and reconstraction, provision of iechnical assistnee.

s Cowrthouse seeuily enhbancement and reconstruclion programs,

»  stablishmient of a Nationsl Crinvinal Justice Information Database,

» Provision of equipment for prisons.

»  Assistance with judicial, prosccutorial and altomey training,

Lmplenyentation Issues;

Prisons suffer from o Jack of qualified, reliable personnel, placing the provision of skilled
iechnical assistance ai a premium. “The carrections culture mst be transformed from one of
brutality and abuse 10 one of humane and rehabilitative punishment. Similadly, cormplion
must b eradicated from Lhe legal sysiem so as to engender widespread respect for the judicial
process. Respeat for human rights and fundamenial duc process must be engrained at all
levels in the beneh and bar.
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Background Note on Human Rights

Meeting hetween Ambassador Mr. Bremer and SRSG Vierra de Mello
14 July 2003

An Overview of the United Nations activities in the human rights field in
Irag

1. Inits resolution 1483 (2003), the Security Council has mandated the SRSG, working

in coordination with the Authonity, to assist the people of Iraq by promoting the
protection of human rights in Iraq, “encouraging international efforts to rebuild the
capacity of the Iraqi civilian police force,” “encouraging international efforts to
promole legal and judicial reform,” and “promoting the safe, orderly, and voluntary
return of refugees and displaced persons.” The Security Council alse affirmed the
need for accountability for crimes and atrocities committed by the previous Iraqi
regime.

The SRSG is and will be discharging this mandate through the following activities,
fnter alia:

¢ Engaging and supporting national dialogue and institutions to address
accountability for past human rights violations;

Encouraging the development of a national human rights action plan;
Promoting the establishment of an independent national human rights
institution to promote and protect human rights at the central and possibly at
the regional level;

¢ Promoting human rights education through, inter aiia, the establishment of a
Human Rights Docomentation Centre in Baghdad, together with the Office of
the High Commissioner for Human Rights and the support of UNDP;

e Advising on training cutricula and other training materials, ang facilitating the
conducting of training for public civi! servants - law enforcement and judicial
personnel in particular - in the area of human rights and gender, consistent
with human rights rclated international standards;

o Supportting the development of civil society, particularly Iraqi human rights
and women’s groups, legal associations and a free and independent media;
and

s OQbserving, analyzing and responding to the prevailing human rights situation
in the country,

Systematic human rights workshops will be held throughont Iraq to identify further
national human rights parters and begin to identify with them the principal elements
for a national human rights strategy.

Issues:
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(b)(5)

Addressing Past Humsan Rights Violations

Several well-meaning initiatives have taken place with regard to evidence and
information pertaining to past human rights violations. Key files and documents of
the previous security and police apparatus are now in private hands. Families and
local communities have unearthed some mass graves, hoping to find the remains of
their relatives and bury them in a dignified manner and in accordance with their faith,
Some mass graves locations have been preserved. There is a need for a national
strategy of addressing the question of the past based on broad-based Iraqi
participation.

On 30 June and 1 July 2003, the first national human rights workshop in the last four
decades was held in Baghdad under UN auspices. It was an Expert Consultation on
Intemational Principles to Support Justice for Past Human Rights Violations
Committed in Iraq. The 50 Iraqi and 10 international participants identified the
following possible options to support justice for past crimes in Iraq: the establishment
of an Iragi national tribunal, a hybrid (Iragi-Intemnational) tribunal, and a victims’
reparations fund, The meeting acknowledged the need for on¢ central organization to
be responsible for coordinating all related issues. It was also acknowledged that a
nationwide debate would assist in ensuring that the people of Iraq drive this process
forward, and that such a dcbate would take time.

A number of next steps were identified, including the possibility that the UN should
explore forming an independent and impartial body composed of Iraqi and
intemational experts, Its tasks include the following:

o Tomake recommendations in terms of mechanisms for accountability for
those with most responsibility for gross human rights violations of the past;

+ To make recommendations in terms of accountability for those alleged to have
committed lesser violations in the past; assist and standardize the procedures
for the preservation of evidence;

¢ To set up a central repository for forensic, testimonial and documentary
evidence; and,

¢ To sct up training mechanisms for forensic, testimonial and documentary
evidence.



Issues
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III.  Visit of the Special Rapporteur of the UN Commission on Human Rights:

7. Inresolution 2003/84 of 25 April 2003, the UN Commission on Human Rights
mandated the Special Rapporteur on the situation in Iraq to “submit an interim report
on the situation of human rights in Iraq, focusing on newly available information
about violations of human rights and international law by the Government of Iraq
over many years, to the General Assembly at its fifty-eighth session and to report to
the Commission at its sixtieth session”. The Special Rapporteur would like to visit
Iraq in July. He wrote to the Permanent Representative of the US Mission in Geneva
on 13 May and 7 July 2003, expressing his wish to conduct an exploratory visit to
Iraq for three working days, preferably in July. In addition to Baghdad, the Special
Rapporteur would like to visit Kirkuk or Mosul, as well as Karbala.

Issues:

¢ The Special Rapporteur will visit Iraq during the last week of July or
- early August

IV,  Preliminary observations on current issues

8. Since the amrival of the SRSG to Iraq, a number of concems have been brought to his
attention. Many of the concerns relate to the lack of adequate protection against
general criminality, particularly with regard to the right to life, security of the person,
violence against women, and protection of property. Some of these concerns relate
also to the behavior of the Coalition forces. Resolution 1483 calls upon all concerned
to comply fully with their obligations under international law including in particular
the Geneva Conventions of 1949 and the Hague Regulations of 1907.

9. Rules of engagement: The Geneva Convention prohibits willful killings, including
through a fault of omission. There is no doubt that Cealition Forces may use force in
self-defense provided that it is necessary and it is proportionate to the threat. Lethal
force has resulted in the death of civilians, however, particularly in the context of

< responding to threats to the Coalition forces, dispersing demonstrations in Baghdad,
Faluja, and Mosul and at checkpoints. On 12 June 2003, one person was killed by
lethal force inside the Abu Ghraib prison.

B{5)
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Detention issnes: Hundreds of Iragis have been detained since the beginning of the
conflict in Iraq. Although the detainees fall into different categories -prisoners of war,
political detainees, suspects of ordinary crime, suspects of attacks against Coalition
Forces and those rounded up at random- all of them are protected by the extensive
provisions of the Ill or IV Geneva Convention. Reports received support that
detainees are often not always informed of the period of cletention, the charges against
them, and the legal process that applies to them. Most detainees appear not to receive
family and lawyers visits. Some families are not aware of the place of detention of
their relatives. Minors are reportedly held with adult detainees. Those released have
reported poor conditions of detention. There are reports of abuse, particularly at
Camp Cropper at Baghdad International Airport. Specifically, Amnesty International
has reported that some detainees were tightly bound with plastic handcuffs and
sometimes denied water and access to a toilet during the first night of arrest,

Amnesty delegates saw numerous ex-detainees with wrists still scarred by the
handcuffs more than a month after their release.

. At the request of Judge Campbell, the secondment of UN staff member, |(°)©)
{®)X6) to CPA as Prison’s director has been extended for 90 days.

Issues: [Gy5)
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12,

14,

15.
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16.

Il-treatment: The IV Geneva Convention entitles protected persons, in all
circumstance, to respect for their persons, their honor and their manners and customs.
It states that they shall at all times be humanely treated, and shall be protected
especially against all acts of violence, and against insults.

. Many Iraqis have expressed concems relating to the round-up and reported ill-

treatment of suspects, forced entry into and searches of homes as part of the weapons
confiscation campaign — coupled with alleged non-compliance with applicable of
legal procedures, and disrespect of local customs and traditions, especially with
regard to women. Several of those who informed us that their houses had been
searched advised that it took them days o restore their home to its previous
condition.

On 23 June 2003, Azzaman newspaper published the photo of an individual being led
by an American soldier. He was handcuffed and appears to have been hooded by his
captor.

In an incident on 24 June 2003, Mr. Ra’ed Mohammad Jasem, an Iragi journalist
working in Abu Dabi TV station, and who is known to my team, was arrested near the
Zaoyeh bank in Karada Dakhel, after he apparently filmed abusive treatment by the
Coalition Forces against Iragi civilians. The soldiers beet him and broke his
spectacles as well as his personal video camera.

On 28 June 2003, in another incident, three members of the SRSG team witnessed an
incident of ill-treatment in Zawraa' park Baghdad, which they promptly brought,
through e-mail, to the attention of the Human Rights Official at the CPA. The UN
staff witnessed a man, who was being held against the park’s fence by an American
soldier. His hands were already up on the fence. One soldier pushed him on the floor
and started beating him in plain view of all who were on the traffic jam. On 30 June,
the CPA Human Rights Officer told my staff that the soldiers had claimed that the
man had shot at them. No explanation was given as to why the soldiers beat and
mistreat a suspect who already restrained, nor of the measures taken against the
soldiers, if any, who carried out the beating.

Issues: (&)(5)
-
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COALITION PROVISIONAL AUTHORITY

15 July 2003
TO: L. Paul Bremer
Administrator, Coalition Provisional Authority

FROM: E. Scott Castle
General Counsel, Coalition Provisional Authority

SUBJECT: Response to Section IV of SRSG Letter/Supplement to Response
Memo from Office of Humanitarian Assistance of 14 July 2003

Draft responses prepared by Office of the SIA, CJTF-7 to Section IV, Background Note

on Human Rights Meeting between Ambassador Mr, Bremer and SRSG Vierra de Mello
dated 14 July 2003 to supplement the responses contained in the 14 July 03 Memo from

Office of Humanitarian Assistance are as follows:

Section [V.

8. General Compliance. |

(b)5)

9. Rules of Engagement. |

(b)(S)

Issues:
. [BIE)

10. Detention issues.l

(b)(5)
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COALITION PROVISIONAL AUTHORITY

BAGHDAD

July 17, 2003
FOR: Administrator, CPA
FROM: Office of the General Counsel

SUBJECT: Meeting on Human Rights Issues with Office of the Special Representative of the
Secretary-General of the United Nations for Iraq

This memorandum documents a meeting concerning human rights issues in Iraq, held at 1700
hours on July 16, 2003, withi Ms. |®)(©) |Chief of Staff, Office of the Special
Representative of the Secretary-General of the United Nations for Iraq (SSRG), at her Canal
Hotel office in Baghdad. Also participating in the meeting were Mr. Scott Castle, General
Counsel, CPA;|COL[®)}®) |Staff Judge Advocate, CJTE-7;ICOLI®IE) |Office of
the General Counsel, CPA: Ms |®® |Office of Human Rights and Transitional
Justice, CPA: andMs |®/© | Senior Human Rights Advisor, Office of the SRSG.

¢ The meeting provided an opportunity for CPA officials personally to respond to the
“Background Note on Human Rights Meeting between Ambassador Mr. Bremer and
SRSG Vierra de Mello 14 July 2003,” prepared by the Office of the SRSG (Enclosure 1).

e The CPA attendees provided copies of the memoranda at Enclosure 2 tand
These documents respond to each issue raised in the “Background Note”
prepared by the Office of the SRSG. The CPA attendees also provided a copy of the
unclassified “Rules of Engagement” card issued to each member of the Coalition Forces
(Enclosure 3).

¢ The CPA attendees elaborated upon these written responses by fully discussing each

question posed in the “Background Note,” and responding to additional matters raised by
[Ms.[®)6)  land[Ms [(®B)(6) |

e The following key points summarize the attendees’ discussion:

H [n response to question whether there is a need for an external
commission to oversee an Iraqi-led effort to develop a mass graves policy, CPA
officials indicated that the CPA is coordinating policy in this area and that another
coordinating element would be unnecessary and counterproductive. The CPA
officials expressed CPA’s continuing willingness 1o accept assistance from the
UN, Member States (e.g., South Africa, Germany), and international
organizations (e.g., INFORCE) in carrying out CPA’s mass graves policy.

of\l“s_
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The CPA officials responded to allegations that juveniles and adult detainees are
not segregated in Coalition Forces detention facilities by reiterating the
Coalition’s clear policy of ensuring separate detention of these classes of
detainees, and promising to investigate any specific allegations that Coalition
Forces are violating this policy.

The CPA officials responded to a report and photograph in the Arabic press of a
detainee being handcuffed and hooded, by observing that this treatment is not in
contravention of international law; is an accepted means of subduing detainees
that obviates the need for force; and protects the identity of the detainee.

The attendees agreed to explore means of regularizing the process of receiving
and addressing complaints of detainee maltreatment, by allowing such complaints
to be lodged at Iraqi police stations.

The CPA officials reaffirmed the CPA’s commitment to establish a reliable,
comprehensive record-keeping system that accurately documents the identity,
location and other relevant information conceming all detainees being held by
Coalition Forces,

The CPA officials agreed to investigate reports that Iraqi judges were subject to
public searches in Mosul,

The attendees agreed to continue meeting on humnan rights issues on a regular
basis (once every week or 10 days) to review progress on these matters.

UNCLASSIFIED
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July 15 2003
MEMO FOR: Secretary Rumsfeld
FROM: Paul Bremer <gigned>
SUBJECT: Prosecution of Atrocities

[ have your memo of July 14 on prosecuting atrocities in Iraq.

I fully share your view on the desirability of moving ahead on these matters. A month
ago, I established a Central Criminal Court which could be used for such cases should the
[raqis decide they want to proceed in that manner. I have also told them they may want
to establish a special court whose only role would be handing major crimes and atrocities.

The Governing Council raised the issue with me in today’s meeting of the Council. I
repeated to them that we consider the matter of prosecutions for major ¢rimes io be one
for the Iraqis to decide. After the meeting, they announced that they have decided to
form a sub-committee of the Governing Council to make recommendations to the
Council on prosecutions. We have offered to provide them any assistance they may need.
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COALITION PROVISIONAL AUTHORITY
'BAGHDAD
ACTION MEMO
July 17, 2003

FOR: THE ADMINISTRATOR
FROM: Judge Donald F. Campbell, Director, Civil Affairs
SUBIECT: Prisons staffing needs

1 request your approval for 87 Coalition staffers required by the Prisons Department at
the earliest possible date. The vulnerability of prisoners to undetectable neglect and abuse
including murder and torture, the past ubiquity of such negiect and abuse, primitive prewar
prison conditions, and the dearth of qualified Iraqi personnel, demand that prisons be largely
operated and not merely supervised by the Coalition. The current indigenous capability cannot
provide training, reconstruction and new construction, managerial programs, treatment programs,
daily routines, new and replacement security equipmen, replacement of stolen items, and
personnel systems, without which this indispensable component of law and order will flounder
and defy international hurnan rights standards. The requested level of Coalition involvement will
be required for approximately two Years, during which Iragi replacements would be groomed and

then phased in during the ensuing two years. This recommendation conforms to the staffing plan
proposed by|(b)(6) before he departed last month.

The attached chart shows the prison system organizational structure, and the key offices
within each department. No Iraqis currently have the requisite skills and knowledge to fill these
positions. Experts estimate that the prison system will eventually detain spproximately 30,000
persons, requinng a staff of 15,000 10 20,000. Al of the more than 150 prisons nationwide have
been severely damaged or destroyed. Rebuilding the system to conform to well-developed
internationa! standards on the rights of prisoners requires substantial Coalition involvement. Yet,
at present, by August 3 there will be no more than five Coalition prisons staffers.

It is anricipated that the Coalition staffers would be drawn from the Departments of
Justice and Defense, from our Coalition parmers, and from contractors DynCorp and KBR, with

the input of|(D)(6) our Prisons Department chief.

1 therefore request and recommend that you approve:

» Eighty-seven Coalition personnel for the Prisons Department, beginning at the earliest

possible date.
Approve: Disapprove: Approve wi:l{l.m}?:l)i QE_-
ATTACHMENT.: Prison ne needs chart Wsu\_oc:d'ﬁq M >

sOns staff
(b)(6)

COORDINATION: Senior Prisons Consultant

UNCLASSIFIED
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Norwood, Scott Col

From: |(b)(5) |

Sent:  Tuesday, July 22, 2003 6:27 PM
To: Bremer, Paul

Cc: Kennedy, Patrick AMB {(b)(6)
Subject: FW. Amnesty International

FYI below - Should have TP's tonight and any adjustments required after we read the report at 1200 tomorrow

oy
il ®)6)

--—---Original Message-----
From: |(0)(6) |
Sent: Tuesday, July 22, 2003 6:13 PM

(b)()

Cc
Subject: RE: Amnesty International

Here's the Independent article[(PX®) _ |mentions. The Amnesty report will be strongly critical, and will be seen in
the context of de Mello's expected remarks (albeit less critical) at the UN today on HR and detention conditions.
Grateful for lines from [PUJ(RI(€)

Copyright 2003 Newspaper Publishing PLC

The Independent (London)

July 22, 2003, Tuesday
HEADLINE: THE UGLY TRUTH OF AMFRICA'S CAMP CROPPER, A STORY TO SHAME US ALL
BYLINE: ROBERT FISK IN BAGHDAD Injured lragis classified as enemy PoWs are
transferred from military hospital to Camp Cropper AFP
BODY:
NOW HERE'S a story to shame us 211, It's about America's shameful prison
camps in Iraqg. It's about the beating of prisoners durirng interrogation.
"Sources” may be a dubious word in‘journalism right now, but the sources for
the beatings in Trag are impeccable. This story is also about the gunning down

of three prisoners in Baghdad, two of them "while trying to escape". But most of

5/9/2004
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a:l, it's ahont Qais Mohamed al-Salman.

Qais al-Salman is just the sort of guy the US ambasszsador Paul Bremer and his
dead-end zssistants need now. He hated Saddam, fled Trag in 1876, then returred
after the "liberaticn” with a briefcase literally full of plans te help in the
restoration of his country's infrastructure and water purification system.

He's an engineer who has worked in Africa, Asia and Eurspe. He is a Danish
citizen. He speaks good English. He even likss America. Or did until 6 June this
year,

That day he was travelling in Abu Nawas Street when his car came under

American fire, He says he nevey saw a checkpoint. Bullets hit the tyres and his
driver and another passenger ran for their lives., Qails al-Salman stood meekly
beside the vehicie, He was carrying his Danish passport, Danish driving licence
and medical records.

But let him tell his own story. "A civilian car came up with American

zoldiers in it. Then more soidiers in military vehicles. I told them I didn't
understand what had happened, that I was a scientific researcher. But they made
me lie down in the street, tied my arms behind me with plastic-and-steel cuffs
and tied up my feet and put n2 in one of their vehicles, "

The next bit of his story carries implications for our own journalistic
profession. "After 10 minutes in the wehicle, I was taken out again. There were
journalists with cameras. The Americans untied me, then made me lie on the road
again, Then, in front of the cameras, they tled my hands and feet zll over again
anrd put me back in the wvehicle,"

If this wasn't & common story in Baghdad teday - if the gross injustices

meted out to ordinary Iraqis and the esgually gross mistreatment in Rmerica’s
prisorn camps hers was not so common - then Qazis sl-Salman's story would not ke

50 important.

5/9/2004
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Amnesty International turned up in Daghdad vesterday to investigate, as wall

as Saddam's monstrous crimes, the mass detention centre run by the Americans at
Baghnded international airport in which wp to 2,000 prisoners live in hot,
airless tents. The makeshift jail is called Camp Cropper and there have already
been two attempted breakouts.

Both would-be sscapees, needless to say, were swiftly shot dead by their
Amnerican captors. Yesterday, Amnesty was forbidden permission to wvisit Camp
Cropper. This ls where the Americans took Qais Al-Salman on & June.

He was put in Tent B, a vast canvas reom containing up to 130 priscners.

"There were different classes of pecple there," Qais al-Salman says. "There were
peaple of high culture, doctors and university people, and ther¢ were the most
dirty, animal pecple, thieves and criminals the like of which T never zaw
before,

"In the morning, I was taken for interrogation before an American military
intetligence officer. I shuwed him letters invcolving me in 0S5 ald projects . He
pirned a iabel on my shirt. It read, Suspected Assasgin'.”

Now Chere probably are some assassins in Camp Cropper. The good, the bad and
the ugly have been incarcerated there: old Baathists, possible Iragl torturers,
looters and just about anyone who has got in the way of the american military.
Only "selected"” prisoners are beaten durlng interregation. Again, I repeat, the
source is impeccable, and Western,

wals Rl-5alman was given no water to wash in, and after trying to explaln

his Lnmocence to 4 second interrogator, he went on hunger strike. Wo formal
charges were made agalnst him. There were no rules for the dmerican jailers.
"scme soldiers drove me hack to Paghdad after 33 days in that camp,” Qals
al-Salman says. "They dropped me in RKashid Street and gave me back my documents

and Panish passpoert and they said, Sorry'.

5/9/2004
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Qais al-Salman went home to his grief-stricken mother who had long believed
her son was dead. No American had contacted her despite her desperate reqguests
to the US autherities far help. Not one of the Americans had bothered to tell
the Danish government they had imprisoned cne of its citizens. Just as in

Saddam's day, a man had simply been "disappeared" off the streets of Baghdad.

Senf: 54 AM

= (b))
Cc:[PIo] ]
Subject: Amnesty International

Amnesty International are due to publish their latest report on HR in Iraq tomorrow. | understand it is due
at about noon Baghdad time. We can expect it to be extremely critical, and will need to respond rapidly.

Grateful for any heads-up from cc addressees if you know what might be in the report. | understand that it
will focus on detainees, as did the last report. (I attach one of the more critical articles on detainees,
published in teday's UK newspaper, the Independent.)

MG (Judge) Campbell [Brig-Gen Karpinski, Col|2©) land I held a briefing on HR
and detainee issues ten days ago, centred around reopening the Abu Ghraib facility.

(b)(S)

B(5)

Finally, we will need to pull together some good malerial for London and Washington (especially for
Ambassador Bremer). Could | suggest a meeting on this subject at 1900 today, for most of the addressees
above?

Charles Heatly
(b)(6)

o 3 o 0 2R OK B 3 e o K o o 2R % ok ol 28 6 3R ok o O oK o KK 3 kR o S K O 3K R 30 R 3 R R S K KR 0K R R K K R R R R R R R R ek

For more information on the Foreign & Commonwealth Office visit: http://www.fco.gov.uk For
information about the UK visit: http://www.i-uk.com

Please note that all messages sent and received by members of the Foreign & Commonwealth Office and
its missions overseas may be monitored centrally. This is done to ensure the integrity of the system.

$ekkokdokk b dkddokkkkdokkbrdok kol dokkkk ks bk kobk kb skk kokokp ok kokk ko sk kokkk ok kR ks kok kb ke ok h ok k¥
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Iraq

Memorandum on concerns
refating to law and order

[. INTROBUCTION

This memorandum outlines a nuniber of concerns and recommendations relating to
taw and order legisiation and practices by the Coalition Provisional Authority (CPA)
and the Coalition Forces in Irag, It highlights issues relating to the overall legal
framework; addresses in some datail concerns relating to the use of force, detention
practices, treatment In custody, searches and the role of the judiciary; and outlines

concerns relating o the need for ensuring accountability of the CPA and the Coalition
Forces.

The memorandum also includes @ number of cases iilustrating the nature of
Amnesty International’s concerns. As part of its recomimendations, Amnesty
International calls on the CPA to carty out competent, independent and impartial
investigations into these individual cases.

Amunesty Internutional delegates have been present in frag since 24 April 2003,
monitoring human rights issucs, specifically in the areas of policing and detention.
Places visited have included Baghdad, Ramadi, Fallujah, Basra, Amarza, Najafand
Nassiriva, as well 2s Ithil, Kirkuk and Mosul. In the course of their work, Ampesty
International delegates have interviewed victims of crime, former detainees and their
families, lawyers, judges, police officers, as well as officials in the CPA and members
of United States (US) and United Kingdom (UK) military forces.

Amnesty International remains deeply concemed by the lack of law and order
prevailing in many areas of Iraq. Many Iragis have repeatedly expressed to Amnesty
International defegates their sense of fear and insecurity. In the document, lraq: The
need for security (Al Index: MDE 14/143/2003} issued earlier this month, Amnesty
Intemationat outlined concerns about the law and order situation in Basra, including
the impact on the lives of ordinary Iragis of lcoting, revenge killings, kidnappings and
other violent crime. This memorandum highlights continuing concems in Baghdad
and other parts of Iraq. Amnesty International calls on the CPA and the Coalition
Forces to take urgent steps to tully restore law and order in all parts of Iraq.

Al index; MDE 14/157/2003 Amnesty international July 2003



2 frag: Memorandum an concemns refaling to law and order

. AMNESTY INTERNATIONAL’S CONCERNS

1. Applicable international law

Amnesty International welcomes the fact that the US and UK governments, in
exercising their authority as the occupying powers through the CPA, have made use
of international human rights standards to inform the formation of new legislation and
the suspension of centain provisions of Iradi law which were inconsistent with such
standards. For example, we welcame the use of provisions of ihe United Nations (UN)
Standard Minimum Rules for the Treatment of Prisoners as a basis for CPA
Memorandum Number 2 on Management of Detention and Prison Facilities. We also
welcome the CPA’s suspension of the death penalty, a step which is consistent with
the internationally recognized desirability of its abolition,

However, we are concemed at the statement in a letter, dated 27 June 2003, to
Amnesty Iniermnatonal from Ambassador Paul Bremer, the CPA Administrator, that
“the only relevant standard applicable to the Coalition’s detention practices is the
Fourth Geneva Convention of 1949, This Convention takes precedence, as a matter of
law, over other human rights conventions.”

Amnesty International siresses that, consistent with international humanitarian
law, Coalition states are also under an obligation to respect the provisions of the
human rights treaties to which they arc a party, as well as those to which Iraq is a
party, especially given that these treaties have been formally incorporated inio Tragi
domestic law. Iraq is a party to the International Covenant on Civil and Political
Rights (ICCPRY; the International Covenant on Economic, Social and Cultural Rights;
the Convention on the Rights of the Child; the International Convention on the
Elimination of All Forms of Racial Discrimination; and the Convention on the
Elimination of All Forms of Discrimination against Women.

The Human Rights Committee, set up under the ICCPR, and other bodies
monitoring the implementation by states of their human rights obligations under the
treaties they have ratified, have consistently ruled that such obligations extend to any
territory in which a state exercises jurisdiction or contral, including territories
occupied as a result of military action. International human rights law complements
provisions of internaiional humanitarian iaw, for example by providing content and
standards of interpretation, such as on the use of force to respond to disorders outside
combat situations or with regard to safeguards for criminal suspects.

Amnesty intemational Juiy 2003 Al Index: MOE 14/157/2003
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Ammnesty Intemational also points out that the Evropean Coavention for the
Protection of Human Rights and Fundamental Freedoms is applicable to the conduet
of forces belonging to Coalition states, such as the UK, that are parties to this treaty.
Cominenting on the extra-territerial application of the Convention in its Decision as 1o
Admissibility in Bankovic (Application no. 52207/99), the European Coust of Human
Rights stated (para 71):

“the casc-law of the Court demonsiraies that its recognition of the exercise of
extra-terrilorial jurisdiction by a Contracting State is exceptional: it has done
so when the respondent State, through the effective conirol of the relevant
territory and its inhabitants abroad as a consequence of military occupation or
through the consent, invitation or acquiescence of the Government of that
territory, exercises all or some of the public powers normally to be exercised
by that Government™.

Recommendation

Amnesty International urges the CPA 1o recognize the applicability of international
fewcnnran rights law and standards, as complementary to international humanitarian
law, and to abide by all the relevant obligations.

2. Domestic law

Amnesty Intemational welcomes the review undertaken by the CPA of the Iraqi Penal
Code of 1969 and the Criminal Procedure Code of 1971, to evaluate their
in the process of examining the codes, as well as the amendments introduced by the

CPA, and intends to submit its overal] observations separately, addressing in this
memorandum only selected provi~inns,

Ampesty International is concemed that items of legislation issued by the CPA
have entered inio force prior to their publication in the Official Gazette, for example
on the date of signature. Article 65 of the Fourth Geneva Convention states that the
“penal provisions enacted by the Occupying Power shall not come into force before
they have been published and brought to the knowledge of the inhabitants in their own
language.” A strict observance of this provision by the CPA is all the more necessary
in the current situation characterized by significant communications difficuities
affecting Iraq soctety, inchuding the legal sector,

Amnesty intemaiional July 2003 Al lndex: MDE 147157/2003
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Amnesty International is also concemed at inconsistencies between the
English and Arabic texts of legislation published by the CPA. These inconsistencies
may cause the general public in Irag, including the legal sector, to be misinformed
about the Jaw.

Recommendations

Amnesty International urges the CPA jo ensure that its penal legisiation enters into
Jorce after an appropriute period of time following its publication in Arabic in the

Official Gazetie.

Aunmesty International calls en the CPA to cnsure that all such legislation is
adequately disscininated and that English and Arabic texts are consistent.

3. Use of force

In a letter to Ambassador Paul Bremer of 26 May 2003, Amnesty Interational
expressed concern about several incidents involving the shooting of [raqi civilian
demonstrators by US soldiers in disputed circumstances, including the incidents in
which a number of demonstrators were killed in Mosul on 15 April and in Falujah on
29 and 30 April. Since then Amnesty International has documented other possibly
untawful killings of demonstrators which appear to have taken place when security
forces failed to use non-lethal means initially to disperse the demonstrators.

Amnesty International acknowledges that the Coalition Forces are dealing
with a complex situation. On the one hand, they are still engaged in combat sitations,
whereby the rules of intemational humeanitarian law on the conduet of hostilities apply.
Such rules include the prohibition of direct attacks on civilians, uniess and for such
time as they take a direct pant in hostilities, and the requirement that responses 1o

military attacks are consistent with the principle of proportionality with the concrete
and direct military advantage anticipated.

On the other hand, the Coalition Forces are also dealing with situations where
the use of force may be necessary in circumstances outside combat, for example the
dispersal of a violent demonstration. In such circumstances it is policing methods that
are required, in line with human rights standards of law enforcement such as the UN
Code of Conduct for Law Enforcement Officials and the 1990 UN Basic Principles on
the Use of Force and Firearms by Law Enforcement Officials. Amnesty International

Amnesty int nationgl July 2003 Al Index: MDE 14/157/2003
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is concerned that in several incidents such slandards appear not {0 have been followed.
In one meeting with a senior US military official Amnesty International delegates
were told that the military Rules of Engagement were applicable in 2 situation that
involved controlling a violent demanstration.

Amnesty Intemmational acknowledges the difficulties also faced by the Iraqgi
police. In many areas the Iraqi police has seen much of its equipment and premises
destrayed, the departure of many of its efficers, and tie speedy recruitment and

" induction of new officers who have not received adequate training. lragi courts arc
functioning with limited capacity. In addition, the police force has been confronted
with dramatic increases in the levels of serious crime in many areas, lis capacity to
maintain law and order appears limited. At the same time many of the Coalition
Forces soldiers and military police engaged in law enforcement do not appear to have
basic skills ia civilian policing or to be aware of local [rag! law and the Fourth
Geneva Convention,

Recommendations

Amanesty International calls on the CPA and the Coalition Forces to ensurc that

soldiers fully respect the rules of international Iunanitarian law when engaged in
combat,

Qutside combat situations, the Coalition Forces must abide by law enforcement
standards and therefore use force in line witit the principles of necessity and
proportionality. In particular, they should use firearais only if lives are in danger
and there is no otlier means to respond io that danger.

{raqi police, assisted by international police officers where necessary, must replace
combat soldiers as soon as possible in carryiug out law enforcement duties. Police
officers must be deployed in adequate numbers and provided with appropriate
equiipment and training, including in implementing standards on law enforcement,
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4, Arrest and detention

4.1 Doeouble standards for criminal suspects

Under international taw, the Coalition Forces are entitled (o hold prisoners of war,
whose treatment is regulated by the Third Geneva Convention, as well as intemees
and criminal suspects, whose treatment is regulated by the Fourth Geneva Convention,
complemented by ternational human vights Taw and standaids, such as the ICCPR
and UN Baody of Principles for the Protection of All Persons under Any Form of
Detention or Imiprisonmeint {Body of Principles) The Body of Principles was adopied
by consensus by the UN General Assembly in 1988 and its reqmrcments apply o

“any person deprived of personal liberty™.

While our coneerns are not confined to the treatment of criminal suspects, in
this memorandum we wish to draw altention to the situation of this category of
detainees. Amnesty International’s overatl concern in this respect is that suspects are
currently accorded different rights depending on whether they are held by the
Coaljtion Forces or by Iraqi Iaw enforcement officials, despite their identical legal
status. CPA Memorandums Numbers 2 and 3. dealing with the application of the Iragi
Code of Criminal Procedure, create a two-tier system whereby criminal suspects
arrested and detained by the Coaliticn Forces have less safeguards than those detained
by Iragi officials,

For exomple, the standards contained in CPA Memorandum Number 2 only
apply to the management of detention and prison facilities controtled by the Iragi
Ministry of Justice. They do not apply te facilities controlled by the Coalition Forces
where criminal suspects are also held, As illustiated below, the rights set out in CPA
Memorandum Number 3 are more comprehensive {or criminal suspects held within

the framework of the Code of Criminal Procedure than for those held by the Coalition
Forces.

Recommendation

Amnesty International calls for a unified system, derived from the Iragi Code of
Criminal Procedure and CPA Memorandwms, whereby all criminal suspects are
treated in the sate way and are afforded all safeguards provided for in

international law. The rights of alf suspects must be fully respected regardless of
whiich quthority is respousible for holding them.
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4.2 Access to judges

Suspects held within the framework of the Tragi Code of Criminal Procedure must
have their casc reviewed by an examining magistrate within 24 hours of amrest,
according to Article 123, By contrast, suspects held by the Coalition Forces should be
brought before a judicial officer as rapidly as possible and in no instance later than 90
days after induction, according to Scction 6(1)(d) of CPA Memorandum Number 3.

According to information obtained by Amnesty Intemational from US military
lawyers, a classified US military order also requires a Judge Advocate General to
review the delention of a criminal suspect held by US forces within 21 days of arrest.
However, we understand that this review is carried out on paper without the presence
of the detainee, and in any case a Judye Advocate General could not be considered a
“fudicial or other authority” whose “status and tenure should afford the strongest

possible guarantees of competence, impartiality and independence” as required by the
Body of Principles.

These provisions fail to provide the guarantees contained in Article 9(4) of the
ICCPR, which states: “Anyone who is deprived of his liberty by amest or detention
shall be entitled 10 take proceedings before a court, in order that that court may decide
without delay on the lawfulness of his detention and order his release if the detention
is not lawful.”

The Body of Principles specifies that a “person shall not be kept in detention
without being given an effective opportunity to be heard promptly by a judicial ot
other authority” (Principle 11.1). Also, a detainee “or his counsel shall be entitled at
any time to take proceedings according to domestic law before a judicial or other
authority to challenge the lawfulness of his detention in order to obtain his release
without delay, if it is unlawful” (Principle 32.1). The relevant procéedings
“shall be simple and expeditious” and the “detaining authority shall produce without

unreasonable delay the detained pui son before the reviewing authority” (Principle
32.2).

Recommendation

Ammnesty International reconnmends that the CPA amend Memorandum Number 3
to ensure that all criminal suspects have available a simple mechanism to be
brought before a judicial authority promptly after arrest, to review the lawfulness
and necessity of their detention, as well as their treatment, in accordance with
international standards.
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4.3 Implementation of judicial decisions

Amnesty International is concerned that even when detainees are referred to the Iraq
courts, the Coalition Forces occasionally fail to implement decisions of the Iraqi
cxamining magistrates who should decide whether a person should be remanded in
cusiody, relcased on bail, or Bave the charges against them dropped. The organization
has investigated o number of cases ol unlawful detention, the result of failure by the
Coalition Forces 1o mmplement prompily decisions tssucd by cxamining magistrates o
release criminal suspects. As well as being a flagrant breach of the rule of law, the
gearce resources available for the management of detentions and prisons are being
expended on holding and processing prisoners who should be released, reducing the
resources available for dealing with other detainees. Iragi judges, lawyers and police
officers interviewed by Amnesty [nternational have frequently expressed concern
about failures by the Coalition Forces to respect the jurisdiction of the Iraqi courts in
relation 1o eriminal matters.

Amnesty [nternational understands that in Baghdad, it is the policy of the CPA
and the Cealition Forees not to implement court decisions to release detainees on bail;
court orders for the unconditional release of detainces are only implemented after
approval from 2 senior military oificial. Such a policy contravenes Article 9(3) of the
ICCPR, which clearly states that it “shall not be the general rule that persons awaiting
trial shall be detained in cusiody™. 1t is also contrary to the provisions of the Code of
Criminal Procedure, wihich require dectsions regarding pre-trial detention of criminal
suspects to be taken by the courts.

Amnesly International has also investigaied 2 number of cases in which the
Coalition Forces have failed to bring criminal suspects in thelr custody to court for
trials and other hearings. For example, we understand that as of early July, seven
cases had been sent for trial to the Felonies Court of Rasafa, Baghdad, since the start
of the occupation. In six of these cases the accused, who numbered seven, had not
been released on bail, The court ordered that the detainees be produced in court for
trial on 5 July. However, the detainces were not brought w court by the US Military
Police on that date. It later emerged that the Coalition Forces had released five of
these detainees without informing the investigating magistrate.

The failure of the Coalition Forces to implement decisions of the Iragi
exanining magistrates, whether in releasing a detainee or ordering them to appear in
court, undermines the authority of Iragi courts and the rule of law as a whole.
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Recarmmendations

Amnesty International recommends that the CPA and the Coalition Forces rescind
inmediately the policy of not refeasing on bail detainees held in the Baghdad area.

The Coalition Forces should alse respect and prompily imiplement orders by Iragi
courts with regard to criminal suspects.

4.4 Access to lawyers

Section 8 of CPA Memorandum Number 3 provides that all criminal detainees
suspected of a felony offence are entitled to consult with a lawyer while in detention,
without setting oui any lime limitaticns, except in the case of a detainee held ina
Coalition Forces detention centre, who is only entitled to exercise this right 72 hours
after induction into the centre. There is no specific timeline for the induction, and it

may take place some lime after the actual arrest, thus prolonging the period of
incommunicado detention.

In practice, criminal suspects held in a number of prisons and detention cenires
run by the Coalition Forces - such as Camp Cropper, Abu Ghraib Prison, Habbaniya
Airport and Baghdadi Airport — appear to be invariably denied access to lawyers,
sometimes for weeks. Amnesty Intemational has also received several reports of cases

where detainees held in Iraqi police stations in Baghdad were denied access to 2
lawyer by the US Military Police.

The Body of Principles stresses the nced to ensure the right of detainees to be
assisted by legal counsel and be allowed adequate time and facilities for confidential
consultation (Principles 17 and 18). The UN Basic Principles on the Role of Lawyers
staie that “all persons arrested or detained, with or without criminal charge, shall have
prompt access 10 a lawyer, and in any case not later than forty-eight hours from the
time of arrest or detention” (Princ__lz 6). The UN Special Rapportewr on torture has
recommended that anyone who has been arrested be given such access “no later than
24 hours after the arrest” (UN Doc. E/CN.4/1990/17),
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Recommendations

Amnesty Interuational recommiends that the CPA anmend Memorandian Number 3
to ensure its consistency with international lionan rights standards regarding
prompi access to lawyers.

I the nicanditue, access io a fowyer should be granied (o all crintinal suspects as

soou as pussible, within ¢ maticr of lowrs rathier than days from the point of arrest,
(o take advice on any legal matter,

4.5 Access to families

Whereas Section 30{13) of CPA Memorandum Number 2 provides that untred
prisoners shall be aliowed to inform their families immediately of their detention,
criminal detainees held by the Coalition Forees are not so entitled.

During a meeting in June with the Sentor Adviser to the Ministry of Justice, a

; member of the General Counscl of the CPA and members of the Office of the Staff
Judge Advocate Combined Joint Task Force 7, Amnesty International delegates raised
cencems regarding the Cealition Forces’ failure to notify the families of detainees of
their arrest and place of detention. Cne official informed the delegates that families
would now be able to seek this information in Humanitarian Assistance Centres (HAC)
throughout Iraq, where web-based computerized lists of detainees would be
maintained. However, this system docs not appear to be reliabie or accessible to

4 families )

Also, whereas Section 14(1) of CPA Memorandum Number 2 provides that
detainees are entitled to communicate with family and friends through correspendence
and regular visits, criminal detainzes held by the Coalition Forces are not fully
accorded these rights. Section 6(1 (e} of CPA Memorandum Number 3 enables
detainees and their families to communicate through the international Committee of
the Red Cross (ICRC), but they are not entitled 1o receive family visits.

The Body of Principles requires notification to the family or other appropriate
person of the detainee’s choice “[plromptly afier arzest and after each transfer from
one piace of detention or imprisonment to another” (Principle 16.1). Notification may
only be delayed “for a reasonable periad where exceptional needs of the investigation
so require” (Principle 16.4). A detainze “shall have the right to be visited by and to
correspond with, in particular, members of his family and shall be given adequate
oppertunity to communicate with the outside world” (Principle 19). In any case,
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“communication of the detained or imprisoned person with the outside world, and in
particular his family or counsei, shall not be denied for more than a matter of days”
(Principle 15).

Recomniendations

Amunesty International recommends that the CP4 antend Memorandum Number 3
to allow for the prompt notification of fumilies in all cases of arrest of criminal
suspects, regardless of the identity of the arresting or detnining euthority.

The CPA should put in place suitable meclanisms to ensure that such norification
cccurs in practice,

All eriminal suspects must be able 10 communicate with and receive regular visits
Srom their familics, in line with itternational standards.

5. Treatment in custody

5.1 Allegations of torture or ill-treatment

Amnesty International welcomes the explicit prohibition on the use of torture and
crugl, inhuman or degrading treatment or punishment contained in Section 9 of CPA
Memorandum Number 7. However the organization has received a number of reports
of torture or ill-treatment by Coalition Forces not confined (o ¢criminal suspects.
Reported methods include prolonged sleep deprivation; prolonged restraint in painful
pesitions, sometimes combined with exposure to loud music; prolonged hooding; and
exposure o bright lights. Such treatment would amount to “torture or inhurnan

treatment” prohibited by the Fourth Geneva Convention and by international human
rights law.

Amnesty International’s concemns with regard to allegations of inhuman
treatment immediately afier arrest and in detention camps run by the US military have
been raised in its letter to Ambassador Paul Bremer of 26 June 2003. Regretiably,
testimonies from recently released detainees held at Camp Cropper and Abu Ghraib
Prison do not suggest that conditions of detention have improved, although it is
reported that Camp Cropper is due to be closed. Detainees continue to report suffering
extreme heat while housed in tents; insufficient water; inadequate washing facilities:
open trenches for tilets; no change of clothes, even after two months® detention; no

£
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hygiene packs and no beoks, newspapers. radios or writing materials. This is in
addition to their denial of access to family and lawyers, as described above.

Similar conditions were witnessed at the Division Core Collection Centre in
Mosul, which an Aninesty Intemational delegate was able to visit on 2 July. In
meetings with senior US military personnel, Amnesty Intemational had been told that
the detention facility usually only Lield twe or three people. However, on the date of
the visit, thers wore 27 detainees. The detainees were beld in the open air, in two
scparate areas cnclosed by barbed wire. Each area contained a small roof
(approximately 2m by 4m) which provided some shelter from the sun. The detainees
haé not been able 1o wash or change their clothes since their detention. They had each
been provided with one blanket. They slept on the ground, which was of fine dust and
stones, When Amnesty Inlemational asked military personnel if they were able 1o
wash, the delegate was (old that they could wash using the water provided. However,
the detainees said that the water provided was only sufficient for drinking. There was
one toiiet facility inside each enclosure which appeared to be a form of plastic tank
open to view. The detainces had not been allowed any family visits, although the
[CRC had been able to visit the facility recently.

A former detainee Interviewed by Amnesty International described conditions
in tents pitched in Abu Ghraib Prison. Detainees were not giver blankets to lie on,
water was limited and the toilet was an open (rench in full view of all. During the
whole of his detention he was unable to change his clothes, shave or cut his hair, He
was apparently arrested after slapping lus son and a nephew to stop them fighting. He
was released by order of an examining magisirate on 30 June after 44 days without
access to judicial review or to his family or lawyer. An Amnesty International
delegate saw him, unkempt and with his hands and feet in cuffs, at al-Bayaa’ Courtin
Baghdad on 28 June.

While the standards laid out for prisons under the authority of the Iraqi
Ministry of Justice generally accord with the UN Standard Minimum Rules for the
Treatment of Prisoners, it is not ¢l -1 what standards, if any, regulate the management

of detention centres and prisens holding criminal suspects and run by the Coalition
Foices,

Recommendations
Amnesty International urges the CPA and the Coalition Farces fo ensure that ihe

prohibition of torture and any other form of ill-treatment is absolutely respected by
the Coalition Forces and Iragi law enforcenent officials,
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Amanesty International urges the CPA and the Coalition Forces to improve the
conditions of detention for all detainees, as a matter of priority, so that they comply
with the Standard Mininuoen Rudes for the Treatment of Prisoners.

5.2 Deaths in custody

Amnesty International has reccived a number of reports of cases of detainees who
have died in custody, mostly as a result of shooting by members of the Coalition
Forees. Other cases of deaths in custody where ill-treatment may have caused or
contributed ta death have been reported; one case, the death of Radi Nu'ma in Basra
on 8 May, is being investigated by UK authorities. In two other cases, where Iragis
were seriously wounded in operations to arrest or search, it is still not clear, in one
case more than two months after the incident, whether the persons concemed have
died or are still detained.

Recommendations

The CPA aud e Coalition Forces should ensure that use of force with regard to
deiainees is in line with the principles of necessity and proportionality. In particular,

Jirearins should only be used if lives are in danger and there are no other means to
respond to that danger,

The CPA and the Coalition Forces should also clarify without delay the fate and
whereabouts of anyone taken fnio custody.

6. Searches

Thete continue to be many reports of members of the Coalition Forces engaging in
house searches and damaging or ¢ “stroying property without justification. Iragis have
told Ammnesty International that soldiers preferred to smash their way into cars and
cupboards even when house owners offered keys and begged them to use them. There
are also numerous reports of confiscation of property, including large sums of money,
upon arrest. This property is not returned upon release. In its letter of 26 June 2003
Amnesty International stressed the importance of bringing in a local witness during
house searches, as provided for in Irag} law, 10 ensure that they are carried out

properly. Amnesty International does not know whether such a suggestion has been
considered.
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Amuaesty International is also concerned at the inadequacy of the system for
dealing with complaints regarding searches. US officers at Civilian Miiitary Operation
Cenire ({CMOC) whe deall with the case of As’ad lbrahim Mahdi, mentioned in our
letter of 26 June, accepted that there was evidence that a crime had been committed
by the cfficer of the 101% Division who reporiedly removed more than three million
dinars from this family’s home. The officers complained that redress would be long
and difficult as they lacked the means to find ocut where the division was now
stationed so that the Judge Advocate General of that division could take action.

Amnesty [nternational is also concemned that Article 70 of the Code of
Criminal Procedure may facifitate abuses during searches. According to Article 70,
the examining magistrate or investigator may compel the plaintiff or defendant in a
felony or misdemeanour case to cooperate in a physical examination “or the taking of
photographs, fingerprints, samples of his blood, hair or nails, or other”, for the
purposes of the investigation. Also according to Article 70, as far as possible, search
of a female should be conducted by another femnale.

Amnesty Intermnational is concerned that some of the practives ordered under
this article may constitute cruel, inhuman or degrading treatment, prohibited by
international law, For example, the inclusion of the phrase “or other” could be
interpreted to include abusive forms of bodily or other search. It is also of particular
concern that the law does not require that women should be searched onty by other
women,

The Human Rights Committes in its general comment 16 to Article 17 of the
[CCPR stated that persons “being subjected to body search by State officials, or
medical personnel acting at the request of the State, should only be examined by
persons of the same sex™ (para 8).

Recommendations

Amnesty Inlernational calls for a review of the conduct of searches by the Coalition
Forces. Wiherever possible an independent wittiess, possibly a represcntative of a
local civilian authority, should be called te witness the search.

Article 70 af the Code of Criminal Procedure must be reviewed to ensure that it is
consisteis with international human rigfis siandards.
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7. The Cenfral Criminal Court of lrag

Amnesiy International welcomes the CPA’s abolition of the Revolutionary, Special
and National Sezcurity Courts, as trials before thesc courts were grossly unfair, It also
notes the establishment of a new Central Criminal Court of fraq by Order Number 13
with jurisdiction over crimes committed in fraq sinee 19 March 2003 and applying the
lraqi Criminal Code and the Cade of Criminal Procedure,

Amnesty laternational understands that the Central Criminal Court is intended
to ensure that persons accused of serious crimes, such as looting, crimes against the
person and security threats, are brought to trial promptly and fairly, while the rest of
the Iraqi judicial system is being rehabilitated. It also understands that this court is
intended to serve as a best practice model for other lraqi courts.

Amnesty Intemnational would welcome clarification as to the precise status of
the Central Criminai Court and the way in which it may relate to a wider program of
judicial reform. Under the Fourth Geneva Convention, the establishment of tribunals
by occupying powers remiains an exceptional measure, as indicated by Article 64
which states the principle that the tribunals of the occupied territory shall continue to
function.

Amnesty Intemnational is also concerned at a number of specific aspects of
Order Number 13, For example, the order imposes the sweeping condition that judges
appointed to the court were pot members of the Ba’ath party or, if they were, that their
membership did not fall within the leadership tiers “and entailed no involvement in
Ba'ath Party activity” (Section 0,1.b). Also, the judges are appointed for a term of one
year by the Administrator of the CPA. The term of appointment may be extended by
agreement. Renewable terms of appointment of one year may not provide sufficient
security of tenure and therefore may violate the principle of judicial independence.
The UN Special Rapporteur on the independence of the judiciary has noted that
*judges appointed on contracts generally have no security of tenure; such judges
cannat therefore be perceived to be independent” (see E/CN.4/2001/63, para 95).

In addition, Section 7(2) of Order Number 13 does not list gender or political
opinion among the grounds upon which judges are not allowed to discriminate. Only
the CPA or the Coalition Forces have the right to appear before the court as amicus
curiae “for the purpose of adducing or providing evidence”.
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Recommendations

Amaesty International would welcome clarification fron the CPA thai the
establisfiment of the Central Criminal Court of Irag is consistent with the

responsibiiities of the occupying powers and would not adversely affect the reform
of tire Iraqi judiciary.

The CPA shiould ensure thai the provisions of Order Number 13 dealing with

mentbership of the Ba'ath party do not unfairly penalize potential judges and
prosecutors.

Tive CPA shounld ensure that judges are appoinied for the duration of the existence
of the court and guaranteed tenure as judges afterwards.

The grounds of prohibited discrinination outlined in Order 13 should include
gender and political apinion.

The right 1o appear before the court as amicus curiae should not be limited to the
CPA or the Coalitien Forces,

8. Accountability of the CPA and the Coalition Forces

Amnesty Intemational is concerned at what appears to be a tack of accountability as
regards CPA officials and Coalition Forces personnel. Section 2(3) of CPA
Memorandum Number 3 removes the jurisdiction of the Iraqgi courts over any
Coalition personnel, i relation to both civil and criminal matters. Also, section 6(2)
states that a failure 1o comply with procedures set out in Section 6(1) relating to the
treatment of ¢criminal detainees held by the Coalition Forces shall not constitute
grounds for any legal remedy if a detainee is subsequently transferred to an Iraqi court.
. In this context we understand that available mechanisms of redress would be

primarily those afforded by the muuary intemal investigation systems of the Coalition
Forces.

In accordance with international standards, any credible allegations of
violations of human rights, in the context of use of force, treatment while in custody,
or anty other context, must be properly investigated and anyone found responsibie
brought to justice. Victims must receive reparation. There is an urgent need to clarify
to the public what are the disciplinary and criminal mechanisms of accountability
operated by the CPA and the Coalition Forces. Information about such mechanisms
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should be widely disseminated. Clarity as 1o the procedures that are followed is the
first essential siep 10 ensurc that victims can use such mechanisms, which should also
be easily accessible. Openness and transparency, including the publication of
investigation findings, are important in order to inspire the confidence of those who
have been victims of abuses.

Allegations of human rights vielstions, ineluding breaches of international
humanitarian faw, by CPA oflicisls or the Coulition Forces should be investigated by
a body that is competent, impartial and independent, and seento be so, of those
against whom the allegations are made. Amnesty International considers that this may
require the use of civilian personnel rather than, or in addition to, the ordinary military
investigation system. Using the model of the embudsperson, a high-level CPA official
could also be appointed with the authority to ensure that investigations are {nitiated
and properly conducted, and any systemic preblems redressed.

~ Recommendations

Anutesty Internatianal calls on the CPA to ensure that proper mechanisims are in
place to ensure competens, impariial and independent investigations into allegations
of violations of international human rights and fnananitarian few by the CPA and
the Coalition Forces.

Depending on tite gravity of the vielation, disciplinary or criminal measures must
be taken against the perpetrators.

Information about such mechanisms and the investigations carried out should be
widely disseminased, and the subnission of complaints faciiitated,

The CPA should consider employing civitian staff, including a !:@fl-l(:‘ud afficial,
witly the auiliorily to gversee the investigation process into alfegations of vielations
by CPA4 officials and Coualition Forces.

Ammnesty International calls on the CPA to carry out appropriate investigations into
the cases detailed in Part III and would welcome information about the progress
and outcomes of such investigations.,

!
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Itl: CASE STUDIES

Below zre cases of reporied violations by Coalition Forces, as described to Amnesty
International by witnesses, the viciims or other sources.

Use of Force

Killing of Sa'adi Suleiman lbranim al-‘Ubaydi in Ramadi, 14 May

In the early moming of 14 May, two US anmed vehicles crashed through the stone
perimeter wall surrounding the home of §a’adi Suleinan Ibrahim al-‘Ubaydi, located
behind the courthouse in Ramadi, and drove right up to the deor of the house. Sa’adl
al-*Ubaydi, unarmed and in his nightelothes, rushed to shut the exterior door in the
kitchen. Several soldiers forced their way in and beat him with their rifle butts. He ran
out of the house 0 get away from them; soldiers shot him a few meters away and he
died immediately.

Demonstration in Mosul, 12 and 13 June

On 12 June former Iragr military officers demonstrated 1n front of the City Hall in
Masul about arrangemenis conceming their salaries. The City Flall was guarded by
Iragi police. Amnesty International has not been able to ascertain the precise sequence
of events that followed the start of the demonstration. A senior US military official
told Amnesty International that on 12 June, Iragt police opened fire after the City Hall
building had been fired on by elements within the erowd, killing two people and
wounding twe. At some stage crowds of people reportedly attemipted to storm the
building. The mayor's assistant was also reporfediy kijled. On 13 June disturbances
comtinued. According to the same senior US military official, Coalition Forces killed
two Iraqis who had firec against them, Three were injured when they threw grenades
at Cealition Forces. Amnesty International has received reports that as many as 29
people were injured during these two days. In addition to the four killed on 12 and 13
June, four athers later died from their injurics.

The senior Coalition military official said that he had personally withessed
these events and was satistied that all action taken, by both the [ragi police and
Coalition Forces had been “appropriate” and that therefore there would be no
investigation. He said that the Iragi police and the Coalition Forces who had shot and
killed four Iragis had been identified and remained in service. However, some Iraqj
police had been sacked far deserting their posts,
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H
[ ]

Whei questioned about the decision to put [ragi police in charge of pelicing
the demonstration the military official said that this was part of a process to hand over
to the [raqis the responsibility for policing. From information made available to
Amnesty International it eppears that the Iraqi police in charge of policing the
demenstration had not received any specific training from the Cealition Forces on this
clement of policing.

Shooting at demonstrators in Baghdad, 18 June

During a demonstratien held outside the entrance to the Republican Palace in

Baghdad on 18 June, US soldiers shot and killed at least two demonstrators, including
Ja’far Musa Hashem. US {orces at the palace gates confirmed to Amnesty
Intemational delegates that seidiers had opened fire on demonstrators throwing stones.
They stated that there had been no use of firearms by Iraqis during the demonstration.

Shooting of Mohammad al-Kubaisi in Baghdad, 26 June

US forces shot 12-year-old Mohaminad al-Kubaisi in the Hay al-Jihad area of
Baghdad on 26 June. It was the rule in his family that Mohammed should carry the
bedding up to the roof where the family slept during the summer and his twin brother
Mustafa should carry it down in the moming. From 9.30pm dozens of US troops were
carrying out search operations in the houses and around 10.30pm Mohammad stopped
on the stairs up to the roof 1o watch the soldiers. One scldier saw him from the house
opposite and aimed his gun. Three Iragis were close to him. One told Amnesty
International delegates that he said: “That baby”, but the soldier said “No baby” and
opened fire,

The family were in the house of a neighbour who had been taken to hospital
by Mohammad’s father when someone ran in saying “Mohammad’s dead”. They
carne back to the house and Mohammad’s mother, Wafa, embraced him. She said he
was still alive. About 20 US soldiers had entered the house after the shot and started
to search it, but she said they kicked her aside as she held the heavily bleeding boy
and did not offer medical treatme... A neighbour, Yaser Ala’, aged 17, rushed to fetch
his car and he and another neighbour, Jassem: Mohammad, put the boy in the car to
drive him to hospital, a seven-minute drive away in a fast car with no traffic. But they
were stopped by a tank guarding the road out. They explained to the interpreter that
there was a wounded boy in the back of the car, but the US soldiers handcuffed them
behind their back and threw them face down on the ground. Yaser said that when
Jassem tried to get up they put a gun to his head. After about 15 minutes they were
: allowed up and told they must go back home; it was 1 1pm and the curfew had started.
They saw Mohammad was dead; the halting of the car with the wounded boy in the
back and the arrest of the drivers had taken half an hour.
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On 9 July US soldiers came to the family’s hone, examined the scene of the
killing and interviewed at least two wimesses. They informed the family that a soldier
had been detained in connection with the Killing. They stated that they would report to
their superiors on what they had seen.

Shooting in Kirkuk, 1 July

On 1 July US traops opened (ire on the car of Merdan Mubammad 'Alf, aged 74, in
Jama’ Kirkuk, a disuict of Kirkuk, killing his wife, and injuring him. At about 9 pm
on that day Merdan Muhammad ‘Ali was lcaving his home in his car, with his wife
sitting beside him in the passcnger scat. As Merdan *Ali was driving be saw four U§
mililary vehicies blocking the top of the road. Merdan *Ali 1old Amnesty Internalional
delegates that when he was at a distance of aboul 50 meters frowm the vehicles, he
heard gunshots coming from behind s car. He stopped the car, heard some shouting
and decided to {ake a left tum to get away from the apparent danger. As he was
turning, US soldiers opened fire on the car: the shooting lasted for about two minutes.

Merdan *Ali was not aware of any waming shots laving been fired, His right
knec was fractured by a bullet while his wife was hit by several bullets in her
zbdomen and her heart. Merdan ‘All sounded his car horn o attract attention but
atthough members of his family came out of the housz they were allegedly prevented
from assisting him or s wife for a pertod of time he estimated 1o e about 15 minutes.
His wife died of her injurics. Amnesty Intemational delegates visited the scene of the
mcident on 3 July and were told by local residents that they were not awate of any
shooting at US soldiers on ! July. Merdan “All was visited in hospital by 2 US
military representative, who reportedly apologised, but made ne refersnce to the
possibility of an investigation.

Implementation of judicial decisions

lyad Tareq Khalil

On 4 June an examining magisirate at al-* Azamiyeh court ardered the release on bail
of Iyad Tareq Khalil, who had been arrested on suspicion of ebtaining stolen goods,
subject to a guarantee of Iragi dinars 500,000. On 5 June, an Iraqi police officer in
Bab al-Sheikh police station wrote to the Military Police informing them that Ivad
Khalil had been surnmoned by court order and requesting them to bring him to the
police station. By that time Iyad Khali] had been transferred to Camp Cropper.
Despite this court order, Iyad Khalil was not released by The Coalition Forces until 20
June.
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Hashem Hussein Hindi

Hashem Hussein Hindi, aged 49, 2 building foreman, was arrested on 19 June on
suspicion of involvement in the burglary of a house; he was later transferred into US
custody, reportedly at Camp Cropper detention centre. On about 25 June an
cxamining magistrate in Bab al-Jadideh Magistrates Court summeonsd Hashem
Hussein Hindi for further questioning because two other accused had given
contradictory statements regarding the detainee’s comnection to the burglary, As of [0
July. he remained in custody and had not appeared before the examining magistrate.

Access to lawyers

Saddam Wahid and Fadil Jassem

On the morning of 26 June, Saddam Wahid, aged 66, and Fadil Jassem, in his 20s,
were arrested in Zayuneh on suspicion of armed robbery. Saddam Wahid had bzen
wounded in the leg and Fadil Jassem in the right shoulder by a homeowner, who had
shot at them. The police did not immediately provide them with medical treatment but
first transferred them to Muthanna Police Station where they were interrogated for
three howrs. They were then transferred 10 al-Kindi Hospital for treatnient.
Muhammad Faisal, a lawyer, was informed of their arrest and went to the station at
about 2pm in order o obtain 2 power of attorney rom them and to take instructions.
He spoke to a membezr of the US Military Police who refused to allow him to see the
detainees or take a power of attorney on the grounds that his orders did not permit this.
He reportedly justified his position by saying: “These people are criminals.”

The following day at about 9am the lawyer tied te visit the detainees again,
but the same member of the US Military Police refused fiim access. Attorney
Muhammad Faisal was only able to see the detainees and take a power of attomey
when they were brought before an examining magistrate in Baghdad al-Jadida court

on 28 June. They were later transterred to Camp Cropper and their fawyer no longer
had access to them.
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Information and access to families

Duraid Khalis Abaliey

Duraid Khalis Aballey, a 48-year-old businessman, was shot on 30 April, apparently
when he opened firc on US military forces who were attacking the house where he
lived. According to his father, Duraid Aballey opened fire because he thought the
house was being attacked by armed looters, His brother, Khreisan Khalis Aballey,
whe was also held in detention (sce below) was fiest told that Duraid Aballey was
alive, then told he was dead and buried. However, when he was relerred to a cemetery
run by the US military, he found that the paper he was given by US soldiers 10 collect
his brother’s body was not such an authorization. The only unnamed body of the

- relevant date was that of a soldier. Since then Khreisan Aballey has spent two months
appealing to the US authorities to give him information about his brother; he says he
has visited the Insiitute of Forensic Medicine and the morgue of every hospital in
Baghdad searching for his brother.

i:asrat Mohammad ‘Amer ‘Abd al-Latif

"Nasrat Mohammad ‘Amer ‘Abd al-Latif, a 23-year-old physics student, was shot on
12 June 2003 by armed men in plain clothes, who were apparently US nationals. They
raided the house his family had rented 16 days before, apparently looking for Taha al-
Jazrawi. a senior member of the Ba’ath party. His father and two brothers were
detained for five days, apparently near Baghdad International Airport. They were not
allowed to speak to each other for two days when they were in the same room. They
were told that Nasrat Mohamimad ‘ Amer was dead, and the corpse would be
transferred to them. However, no body has yct been brought to them at the time of
wriling. Meanwhile they have frequently inquired ai the Airport (where they were told
that a wounded person like Nasrat had been flown 1o Kuwait) and visited hospitals
and morgues in Baghdad without success.

Ahmad Suhail

On 1 July an Amnesty Internationai delegate accompanied Dr Suhail Laibi to the
HAC in Baghdad in order to find out the whereabouts of his son Ahmad. A final year
high school student, Ahmad Suhail had been arrested on 15 May 2003 with his father,
apparently because his father’s pistol was in the car. His father, who had been
released from Abu Ghraib Prison on 14 June 2003, had been told that his son had been
transferred to Nassiriya and had travelled there himselfto try to find out. He was not
given any information in Nassiriya but an officer warned him not to go himself to the

prison camp to enquire about his son, as, if he presented himself at the ramp, he might
be arrested,
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At the HAC in Bughdad Ahumad Schail was at first difficult to locate on the
dotabase because of the spelling of his name. However, Dr Suhail was abie to locate
him by means of his date of birth and prison number. The officer in charge told Dr
Suhail that his son was in Camp Bucca, but neither he nor any other officer in the
room couid provide any informaticn on Ahmad Suhail’s fegal s1atus or say where
Camp Bucca was. Amnesty International delegates later found that this was the
official name for the Uimm Qasr camp, which remiains inaccessible Lo familices.

Zzkariya Zakher Sa’ad

Zakariya Zekher Sa’ad, aged 35, an Egyptan national married to an Iraqgi, works as a
gardener and night watchman at the house of the Russian Consul in Baghdad. He was
arrested at 12am on 6 June. Apparently a gang of thieves came {o burgle the house of
the Russian consul. A nearby house had been burgled twice before. Upon hearing the
noises Zakariya Zakher S¢’ad rushed to the house with his Kalashnikov but did not
shoot; the thieves escaped but he was arrested by seven US soldiers who had then
arfived at the scene accomparnied with an Iragl interpreter. Eye witnesses said that the
US soldiers threw Zakariya to the ground as he struggled and tied his hands behind his
back before taking him away. The neighbours tied to tell the US seldiers that he was
the guard, not the thiel, but the soldiers would not lister. A month later Zakariya
Zakber Sa’ad, who earned 514 a week and was the sole support of his family, was still
in detention. His family heard that he was held at Camp Cropper but have had no
access 1o him.

Fadel ‘Abbas Ibrahim al-‘Amari

On 3 July, an Amnesty Intemational delegate accompanied Lamia Khaled Dayekh,
the wife of Fadel *Abbas [brahim al-*Amari, a former member of Iraqi intclligence, to
the HAC centre in Baghdad. The detainee bhad been arrested on 7 June by men in
civilian clothes with American accents from his home in Hay al-fihad, Baghdad. The
wife of the detaines told Amnesty International that she had tried on numerous
oceasions {o access the HAC and we Republican Palace but had been tumed awayv by
US soldiers at the entrance. A member of the US military informed Lamia Dayekh
that her husband’s name could not be found on the list of detainees, but that did aot
necessartly mean that her husband was not in the custody of the Coalition Forces. The
soldier provided her with a list of police stations and told her that she could obtain
information within 72 hours on her husband’s fegal status and place of detention from
the station nearest to her home.

Lamia Dayekh, accompanied by the Amnesty International delegate, went to

Hay al-Amil police station later that day. Neither the Iragi police nor the US Military
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Police were even aware of this tracing procedure. A member of the US Military Police
took details regarding “Abbas al-' Amari’s arvest and contact details for the family.
The soldier said that she would send this information up the chain of command and
that the family would be contacted directly with the information either by telephone or
by a visit to her home. As of 14 July, Lamia Dayckh had received no further
information from the US military.

Treatment in custody

Abdallah Khudhran al-Shamran

Abdallah Khudhran ai-Shamran, a Saudi Arabian national, was arrested with six

others of different nationalities in al-Rutba in early April 2003 by US and allied Traqi
forces while travelling from Syria to Baghdad.

Following the arrest all were blindfolded with hands tied behind their backs
and forced to walk for three hours. Upon reaching an unknown site, Abdallak
Shamran alleged that he was subjected o beatings and electric shocks. Other torture
methods reported included being suspended from his legs and having his penis tied,
He also reported sleep deprivation through constant loud music. The arresting
authorities accused him of being a “terrorist™.

He was held for four days, blindfolded, before being transported to a camp
hospitai tn Um Qasr for three days of treatment. He was then interrogated and
released, left to sieep on the streets for eight days without money or his passpott.
Abdaileh decided to speak to a British soldier about his passport whereupon he was
driven to another place of d=tention before being forced with two other detainees into
& lorry and taken to a military field hospital and again interrogated and tortured, He
told Amnesty Intemational delegates in Basra who interviewed him on 13 May:

“He stuck the pen he was holding into my right shoulder. The scar is still frosh
and visible.....They iied niy hands behind my back and put me exposed in the
sun fram noon (¢ early evening. Then they iransferred me to a container and
locked me in. The next morning they put me in the sun until about 10 am”.

Abdallah was then transferred to hospital, given treatment and later met with
representatives of the ICRC to seek help in getting his passport returned. He reported
being questioned by a British officer while in hospital who accused him of being part
of Saddam Hussein’s Fedayeen and threatened him with execution.
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Khreisan Khalis Aballey

Khreisan Khalis Aballey, aged 39, was arrested at his home on 30 April with his 80-
year-old father by a large force of US military. His brother was shot during the
operation; twe months later the family still did not know whether he was alive or dead.

‘The military were apparentiy looking for *1zzat al-Duri, a senior member of
the Ba’ath Party. Khreisan Aballey insisted that he had no knowledge of his
whereabouts. During his interrogation, he was made to stand or knee! facing 2 wall for
seven-and-a-half days, hooded, and handcuffed tightly with plastic strips. At the same
time a bright light was placed next to his hoed and distorted music was playing the
whole time. During all this period he was deprived of sleep (though he may have been
unconscious for some periods). He reported that at one time a US soldier stamped on
his foot and as a result one of his toenails was torn off. The prolenged kneeling made
his knees bloody, 5o he mostly stood; when, after seven-and-a-half days he was told
he was to be rzleased and told he could sit, he said that his leg was the size of a
football. He continued to be held for two more days, apparently to allow his health to
improve, and was released on 9 May. His father, who was released at the same time,
was heid in the cell beside his son, where he could hear his son’s vaice and his
screaimns.

Sa’dun Hamadi

According to a detainee released on 30 June who had been held in a tent neighbouring
that apparently reserved for political detainees, Sa’dun Hamadi, aged 75, former
speaker of the Iraqi National Assembly, was seen at Camp Cropper lying on a single
blanket in an extremely hot 1ent, using his shoes as a pillow.

Deaths in custody

Radi Nu'ma

On 8 May, Redi Nu'ma, a labourer and father of three children, was arrested by the
UK Royal Military Police and died in custody lzter the same day. For two days, his
family visited different police siations, but could obtain no information. On 10 May,
UK soldiers delivered a written note to the family’s house that read: “Radi Nu 'ma
suffered a heart attack while we were asking him questions about his sen. We 100k
him to the military haspital. For further information, go io the hospital?

The family, unaware that Rad] Nu’ma was dead, were t0id at the hospital that no
person of that name had been admitted. They subsequently discovered his body in the
morgue. According to hospital staff, the Royal Military Police had delivered an
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unidentified corpse on the evening of 8 May, told staff that the cause of death was a
heart attack but failed to provided other information, including the date and place of
death. Hospital officials later told Amnesty Intemationai delegates that the Royal
Military Police Special Investigations Branch had visited the hospital. On 18 May a
soldier at the army base at the presidential palace in Basra told the family that the
refevant Royal Military Police official had oo much work and would not be able to
see¢ them. On 19 June soldiers came to the family’s home and told them Lo po 1o the
presidential palace on 21 June, but alier waiting for two hours on 2§ June, family
menmbers were again refused entry. Ammnesty International has been informed by the
UK authorities that the Royal Military Police has launched an investigation tnto this
case.

Ala’ Jassem

Ala’ Jassem, aged 22, was killed when soldiers fired on detainees who were
reportedly rioting on 13 June at Abu Ghraib Prison. Demonstrators were apparently
throwing bricks and poles at the soldiers, but reportedly remained within the razor
wire surrounding the tents and the lives of others were not in danger. According to

eyewitnesses, Aia’ Jassem was in a tent when he was shot. Seven other detainees were
wounded,

!
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Sent:  Wednesday, July 23, 2003 8:04 AM
To: Bremer, Paul
Cc: [(0)6) Kennedy, Patrick AMB[" ecutive Secretary;

Subject: Amnesty Report and Independent Article

S’He below. More to follow.
Vi

e have a hard copy only. Cannot scan, will try to fax, but see what you can do to get a copy there.

o Specific criticisms

O_

5/9/2004
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Ambassador L. Paul Bremer IIT Ref: TG AMR 51/67/2003
Administrator
Coalition Provisional Authority
Presidential Palace
Karadat Mariam
Baghdad, Iraq
8 July 2003

Dear Ambassador Bremer,

As Amnesty International Secretary General, [ will be leading a delegation to Irag from 21-27
July ta carry out high level meetings with officials of international organizations, including the UN,
and representatives of Iraqi society. During this visit ] would appreciate the opportunity to meet with
you to discuss Amnesty International’s concerns and recommendations in more datail. In this context
[ thank you for your response of 27 June 2003 regarding Amnesty International’s human rights
concems in Irag.

As you are aware, Amnesty International delegates in Iraq have already held meetings with
officials of the Coalition Provisional Authotity (CPA). The orzanization welcomes this dialogue and
seeks 10 continue our discussions with your administration regarding the human rights situation in
Traq.

] would be prateful if you could confirm your availability for such a meeting. Please don’t
hesitate to get in contact with me should you wish to further discuss the possibility of arranging such a
meeting. Our field co-ordinator in Baghdad, Elizabeth Hodgkin will be in touch with vour office
shortly to confirm the meeting date and time.

Yours sincerely,

Irene Khan
Secretary General



UNCLASSIFIED

COALITION PROVISIONAL AUTHORITY

BAGHDAD

July 18, 2003

Ms. Irene Khan
Secretary General
Amnesty International
1 Easton Street
London WC1X 0DW

Dear Ms. Khan:

Thank you for your letter of July 8, 2003, in which you noted your plans to lead a delegation
to [raq next week, and requested an opportunity to meet with Ambassador Bremer during your
trip, to discuss Amnesty International’s concerns and recommendations regarding human rights
matters in Iraq.

We welcome the opportunity to meet with you at your convenience during the week of 21-27
July. Although Ambassador Bremer will be in Washington, D.C. during that period, members of
our Office of General Counsel and Directorate of Human Rights will be available to di the
status of human rights issues with you. Please feel free to contact Mr. Scott Castle a ._

o arrange a convenient meeting time.

Patrick F. Kennedy
Chief of Staff

UNCLASSIFIED
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(b)(6)

(b)(8)

From:
Sent:  Thursday, July 24, 2003 4:48 PM
To: Kennedy, Patrick AMB

Subject: FW: Prison Staffing Needs

Th B0 you might want this while you are working personnel issues out there.
Vi

i

Sent: Thursday, July 74, :
To:|(b)E)

Subject: FW: Prison Staffing Needs

....... - b 8
Attached is M}‘s Action Memorandum to AMB Bremer regarding Prison Staffing Needs,

and The attachment thereto, [111]®)®

----- Original Message-----

From: Campbell, Donald CIV Ministry of Justice
Sent: Thursday, July 24, 2003 4:29 PM
Toi(b)(E) |
Subject: FW: Prison Staffing Needs

Can you send this to him? Many thanks. DFC

----- Original Message-----

e ol —

Sent: Thursday, July 24, 2003 11:01 AM
To: Campbell, Donald CIV Ministry of Justice

Subject: Prison Staffing Needs

Sir
Can | get a copy of your memo ref. above on email to push out to DC. | just have a hard copy.
thx

vr |(B)(6) |

5/11/2004



Campbell, Donald CIV Mlnls!g of Justice

From: Campbell, Donald CIV Ministry of Justice
Sent: Saturday, August 09, 2003 9:04 AM

To: Kennedy, Patrick AMB

Cc: bl(6

Subject: RE: CPA Justice Sactor Staffing

Sir, he we briefly discussed this meorning.

(1) 1 have been working this with Who continues to do a great job for CPA
despite the fact thar he has returned to Washington.
(b)(5)

(§) We have at the present time only one civilian prison expert for a program with more
employees and a higher budget than the entire balance of Miniestry of Justice.

{6) Yesterday AMB Bremer stated that we should tell him now (f we were not going co meet
our goals under the *metrics of the strategic plan.*

(b)(3)

(13} Any guidance you have for me would be appreciated.

v/r Don Camphell

-~---0riginal Message-----

From: Kennedy, Patrick aMB

Sent: i 230 PM

To: {(D)B) ; Kerik, Bernard B.;|[D)6) Campbell,
Danald CIV Ministry of Justice

1

B(5

!
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(b)(6)
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crom: I WHAT RETOR q—tx-ppmsu

Sent:  Sunday, May 23, 2004 2:00 PM

To:

(b)(6)

Subject: RE: Prison Staffing Needs \/

|(b)(6)

The prison advisors were funded by the Supplemental Budget last fall, for 107 subject matter experts. The initial
3 SME's were here for 60-80 days, June-August 2003 and left. They were replaced by 3 SME's on 9SEP03; a 4"
was added in OCTO03, followed by an additional 21 in JANO4, and another 48 in MARO4. A total of 73 were here
at the end of APRO4; contracts have been concluded for some, thus we are down to 58. Recruitment continues
for the remainder of SME's and another 15-20 are in process to arrive late MAY or early JUNE.

Do you need more detail than this?

(b)(B)

Ser't:jmdam_May_B_Zﬂﬂfi 1:17 PM
To:®E)

Subject: FW: Prison Staffing Needs

Thanks.

b B
“ }” his? The front office has asked me for the info. within 1 week. Can we do that?
1

From(b)(a)

Sent: Tuesday, May 11, 2004 10:24 AM
To: Bartlett, J. Terry (SES);[®)®)
Cc: Schmults, Edward C. (ADO0)
Subject: FW: Prison Staffing Needs

(b)(B)
-The front office would like to know when prisons advisors were funded, for how many, when they
did or will arrive, with documentalion as possible. See below. You can pass the info. to me and I'll send it
up the chain, keeping you apprised of everything that's going on. | know you also have the PM's

guestions to deal with. Mr. Schim vould like you do deal with this as soon as you're done with the
ALT]EI6)

PM's questions. Thanks. |

Gl

Se (b)(e) 2004 10:09 AM
To:

Subject: RE: Prison Staffing Needs

®)(6)
No. Please get the answers from Would like to know when it was funded,
for how many, and when they arrived or will arrive. Need documentation of all of
the above if possible.

hx much
Vi®IE)

5/23/2004



Weekly Report Status
ICDC / Border Guards Hired / Tolal Palice in 4 majot cities /
Dretainees by Camp and Third Country Defainess / NIA

A3 of 22 August 2003

1. ICBC (Iragi Civil Defense Corps)

Total number Recruits:

Total in kraining: 793

3,11

ISR B -2

Z. New Iragl Axmy (NIA): 788 (Completed 2d week of Training)

3. Border Police/Guards total number hired:

TOTAL

Hired:

Trained:

To be trained:

In training:

d. Iragl Eolice:
Ciey Pehired
a. Baghdad - 11,345
b. Mosul - 2,646
¢. Kirkuk - 2,749
d. Pasrah - 1,411
5. Detainses by Camp

a, BUCCA - 2,566
bh. AD DIWANIYRH - 160
¢. RUSAFA - 172
d. Tagferat - 389
e. Crepper - 645
£. HVD 105
g. MOSUL - 17
h. TIKRIT = 159
1. GANCI - 783
j. VIGILANTE 239
k. AL SALHYAT - 72
1. WHITFORL - 27
m. Dogwoed [28™ CSH) 48
n. In Tranait - 120
o. MEK 31,742

Total Detainess 9,544

1,840

1,193

3,408 (not hired)
187

On Duty

6,793

3,646

2,743
1,411

1,849

6. Third Country Detainees: 220 {included in detainee total)

7. Itens 1,3,4 and & provided by CITP-7



Sir - | participated in the Detainee Summit on Tuesday, the outbrief with
Gen Sanchez today, and had several other meetings this week with legal,
prisons, police, and intel. Let me pass what I've found in two installments.
Here is the first one.

Detainee Policy. Gen Sanchez made several key decisions today which are
effective 30 August.

Both security and criminal detainees will have their case review
completed by a magistrate within 6 days of capture.

There is no longer an Ml hold for criminal detainees unless there is
some affirmative evidence they are a threat to the coalition.

Time limit for Ml hold on a security detainee (that a magistrate
determines does not pose a threat) is now 14 days after the
magistrate decision.

Magistrates will refer all criminal detainees to the Iragi Court
system. This will not be a problem in the North or South. It will be
a challenge for the Baghdad court system, but the goal is still 30
August.

Iraqi precincts will hold detainees until investigative hearing.

We will segregate the 4,347 criminal detainees we now have
custody from security detainees, re-vet them and release those we
can, and then turn the balance over to the Iragi Court system. This
will take time and we do not know how long.

We will continue to run camps and prisons as required for criminal
detainees, but "as a service to the Iragi's who are responsible” until
they develop this capability.

We will work towards moving security detainees to a single facility.
Current six FRAGOs will be replaced by one that enacts allof the
above.

Geneva Convention Requirements
e We have failed in one area. Not all security detainees have received

an internment order or been advised of their right of appeal. Efforts
are underway to correct this now.

Closing Down Detention Centers.
o We have 5,907 detainees. 1,257 are security detainees {not including

MEK). 4,347 are criminal detainees. We have 303 EPWs,

» We are inducting at a rate of about 3000/mo and releasing at a rate of

1800/mo for a net increase of about 1200/mo. The policies described
above should reduce the rate at which we add to the detainee
population by some unknown amount.



e Prison capacity by 31 Dec will be about 8500 beds. If we straight-
line a detainee gain-rate at 1000/mo, total population by 31 Dec will
be about 10,000.

e Total population of Cropper, Ganci, and Vigilant is now 1,633. It
seems reasonable to me that we can begin closing these in
September and should be complete before Christmas.

o Planning bogie for 31 Dec 04 is about 34,500 additional beds -- or
almost 3000 beds per month for a total of 43,000 beds (8,500+34,500).

¢ If we really do enter 2004 at 3000 beds/mo, we should be able to
close Camp Bucca (2,500) in Feb-Mar.

o | cross-checked my estimates with e and he says his are
very close.

 Twao caveats: 1) Changes in combat operations tempo will change
detainee gain-rates; so the above is a guess. 2) We (and the lraqis)
might not have the capacity to manage this rate of prison growth.

Prison Management
« We have funds distribution problems (many and variou b)(s' )i
those encountered by other ministries. Will pass this t el

o CPA staff is inadequate to supervise growth. Our lead prisons expert
bl lis leaving this week without a replacement identified.

Several volunteers are waiting for DOJ to make a selection.

* We will need to stand up a very large Iraqgi corrections staff.

o At the Summit, most seemed to agree we are better off with a regional
management. Current concept is federal and provincial without a
middle layer.
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Detainee Assessment \)%_.\
How can improve our detainee location process? CQ 0
fev L
pEL
Short Term
* Can we print & photograph detainees at induction?

* Can we get name verification at induction and the name spelled out in English and
Arabic?

* Better, can we get all information currently on the detainee data form duplicated on
the back in Arabic?

* Can we maintain a parallel Arabic database (or better) an integrated Arabic-English
database?

* When requests for location come in, can we prepare a standard form for the
requester to complete that will assist in our search for the detainee; and in re-contacting
the requester once the detainee is located?

* Can we establish and publicize a contact procedure for requesters?

Long Term

* Can we issue a Request For Proposal now for a database and communications
systems for more effective management of the prison population?
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What is the detainee situation?

Detainees (Tofal)

*

*

*

* * +

How many did we have on 1 May?

How many have we taken since; and what is the average take rate per day?

How many have we released since; and what is the average release rate per day?
How many do we have as of 1 Sep and what is the net change from 1 May?
Where are they now (region, province, facility)?

Where were they originaily detained (region, province, and city or district)?

Detainees (Security)

* Ok * % A

How many did we have on 1 May?

How many have we taken since; and what is the average take rate per day?

How many have we released since; and what is the average release rate per day?
How many do we have as of 1 Sep and what is the net change from 1 May?
Where are they now (region, province, facility)?

Where were they originally detained (region, province, and city or district}?

Detainees (Criminal)

* * * * &

How many did we have on 1 May?

How many have we taken since; and what is the average take rate per day?

How many have we released since; and what is the average release rate per day?
How many do we have as of 1 Sep and what is the net change from 1 May?
Where are they now (region, province, facility)?

Where were they originally detained (region, province, and city or district)?

EPWs

*
*

*

*®
*
*

How many did we have on 1 May?

How many have we taken since; and what is the average take rate per day?

How many have we released since; and what is the average release rate per day?
How many do we have as of 1 Sep and what is the net change from 1 May?
Where are they now (region, province, facility)? _

Where were they originally detained (region, province, and city or district)?

Chart Requirements (1 May - 1 Sep)

*

*

Number of takes and releases per day
Number of security and criminal detainees, total detainees, totat EPWSs, grand total



Will we shut down camps if we maintain our present course, and if so, when?

* Provide an Irag-wide inventory of current detention facilities by category, holding
capacity, and location (region, province). Provide one month projections of the same
for four months.

* Provide a four month linear projection of detainee population based on current tota!
and past take/release rates.

* Given projected detainee population and prison capacity, how soon ¢an we close
camps (camp-by-camp)?

* What are the priorities for closing camps, what are they based on, and what is the
camp-by-camp schedule if we maintain our present course?

* Recommend a recurring report format that can help us manage progress?



How can we accelerate release rates of those criminal detainees that do not
present a security threat?

* What initiatives are in work (or were recently put in-place) to accelerate release
rates?

* Are we complying with our 72 hour hold and 72 hour detention review policies? If we
are, how do we know that? Do we reportitrack compliance or non-compliance? If not,
should we?

* Describe major resource and/or policy constraints that are slowing release rates (e.g.
lack of interrogators, Ml hold poticy)

* In those cases where the detention review authority suspects a crime but there is no
probable cause:

+ |s there a policy that requires the detainee meet a Release Board within a certain
period of time? Do we reportitrack compliance or non-compliance? If not, should we?

+ What is the policy on Ml holds at the Release Board? What are the hoid criteria?
What is the Ml hold rate? Are there any time limits on an MI hold (e.g. after 30 days,
must seek approval to continue to detain). Is there a parole option in marginal cases.

* For criminal detainees referred by a Release Board to the Iraqi court system:
+ Do we track time-to-release to the Iraqi court system? [f not, should we?
+ Can we help ensure the lragis then track time to conviction or acquittal?

+ Can we help ensure the Iragis track conviction and acquittal rates for felonies and
misdemeanors; and that this information is fed back to help project detainee popuiation.

+ Can we help survey the lragi court system (on a recurring basis) to determine
what resource or policy constraints are unnecessarily exiending time to conviction or
acquittal? What is our current assessment of limiting factors (e.g. judges, investigators,
prosecutors; or policy issues)?

* Can we help the Iragis rationalize the distribution of human resources with
requirements (e.g. judges, investigators, prosecutors). Per capita rationalization?
Rationalization based on detainee take rates in regions and provinces?



How can we accelerate release rates of those security detainees that do not
present a security threat?

* What does the Annex A flow chart mean: "Up to 24 days for security detainees?"

* Do we track time in the cue waiting upon a Review Board, in those cases where the
detention review authority has recommended release of a security detainee? If not,
should we?

* Do Ml interrogations or Ml holds delay presentation of a case to the Review Board, in
those cases where the detention review authority has recommended release of a
security detainee?

* What is the Review Board's release rate and are we tracking this as a matter of
policy?

* Have we built a bow wave of cases with establishment of a 6 month Review Board
requirement; or are we hearing cases are a rate that will allow us to meet this
requirement?

* What are the pros and cons of cutting the time-to-Review Board? VWhat additional
resources would be required to cut this time in half?

* What measures can we take to enhance the viability of conditional releases (i.e.
reduce the probability that a conditionally released detainee will become a security
threat)?

* What is our plan to transition control of the security detainee process to lraqi
authorities?



What is our policy with respect EPW release?
* Have hostilities ended?
* |f hostilities have ended, why are we detaining any EPWs?

* How is it possible to detain an EPW at this phase of the conflict?



What is our third-country detainee situation?

Thlrd Country Detainees (Criminal}

* How many did we have on 1 May?

How many do we have as of 1 Sep?

What countries are they from?

Where were they picked up?

How many are criminal detainees?

How many criminal detainees are awaiting Iraqi trial?
How many are security detainees?

How many security detainees have met a Review Board

*+ & *+ x ¥ *
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MEMORANDUM
TO: MG Donald Campbell, Senior Advisor, Ministry of Justice
®)E) J
FROM: W Gt

DATE: August 24, 2003
SUBJECT: Opening Ceremony for Abu Ghraib

Attached is a response to a request from the PAO, Thomas Basile, for information

] K d DDENINE ] A ] Aranl d1d 2

(b)(5)

We have arranged for a small opening ceremony for the Phase 1, the first 400 beds
at Abu Ghraib for 10:30 a.m., on Monday Au%lust 25" Guests will include the 800
MP Brigade Commander, the CSM of the 18" MP Brigade, our new Iraqi General
from Tasferate with a bus load of our newly certified Iraqi correctional officer
graduates, the contractor and CWO Ward of the 18"™ MP Brigade who has hired
and supervised the work there, and a list of 20 guests that are currently staffing the
adult and juvenile headquarters. I have not invited any press up to this point.
Should we...?

The ceremony will be remarks from you, a ribbon cutting and tour of the facility,
The tour will end with refreshments.

Any further guidance?



TO:

FROM:

DATE:

SUBJECT:

MEMORANDUM

(b)(6)

Basile Thomas i £ P
ariment of Prisons

August 23, 2003

Information on Prison Openings This Week

Ref: Memorandum, subject as above, 23 August 2003

Names of Facilities:

1. Baghdad Central Prison (Abu Ghraib) Opening scheduled for Monday,
August 25, 2003;

Capacity:  Opening on August 25"; First 400 beds

September 1°: Additional 640 beds

October 1* through December 31%:  Open all remaining
beds. At completion,
total bed capacity:
3,100 inmates.

Types of Inmates: Maximum/medium custody (dangerous and
long-term inmates). Should be noted that this is the only secure prison
currently renovated within the country capable of housing maximum
security, dangerous inmates.

Number of guards: (Should refer to the officers as “Correctional
Officers, not guards.) When we open the first 400 beds on August
25™ we will use a combination of military police and a limited
number, approximately 25 Iraqi correctional officers. As we continue
to train and graduate additional Iraqi correctional officers, eventually
we will replace the military and have senior advisors assigned to the
facility to train and further mentor the Iraqi administrators, officers
and staff. Once the entire facility is fully opened later this year, we
anticipate an Iraqi staff of approximately 1,300 operating the facility.
The ratio of officers to inmates will be higher in this facility because it
will house the most difficult and dangerous, maximum custody and
long term inmates.

Have the guards been retrained? We have established a
Correctional Officer certification course that is conducted within the
Iraq Public Safety Academy. The total course is three (3) weeks. The
first week is conducted within the academy and consists of 40 hours of



mandatory professional training. The next 80 hours are conducted as
on-the-job, hands-on training within an operational prison or detention
facility. To date we have graduated 119 correctional officers. A new
academy class of 115 students began on August 23, 2003.

e How many guards (correctional officers) have received ethics and
human rights training? All correctional officers receive ethics and
human rights training as part of the mandatory 40 hours of classroom
instruction.

¢  What amenities have we added to the facility?

Bunk beds with mattress and mattress cover, bed linen, pillow with cover;
inmate personal hygiene items such as tooth brush, tooth paste, soap,
comb, and shampoo; wash basin; towel; drinking cup; individual

prayer rugs; inmate uniform with under garments; sandals; an Iraqi food
service contract is being placed to provide nutritious Iragi meals.

* What are the improvements to the facility since the old regime?

The prison compound was completely trashed, looted and everything of
value either destroyed or stolen. The first 400 beds, two complete cell
blocks, have been completely renovated at a cost of $172,000; water
storage tanks installed to provide and insure an adequate water supply; a
new sewer, water and electrical system has been instailed; six additional
showers have been installed within the two renovated cell blocks; new
ceiling fans within each cell block; the former *death house’ has been
excluded from the prison compound with an exterior wall eliminating
sight; anew 250 kw generator system has been installed to insure power
is available 24 hours per day; a medical facility has been renovated
providing 40 infirmary beds, triage, dental and other medical facilities; a
new kitchen facility will be completed by September 20; new outside
recreation area adjacent to each cell block have been installed

2. Al Hillah Prison: Opened on Friday, August 22, 2003
e Capacity: 750

o Types of Inmates: Medium and minimum custody long and
short term inmates. This facility will also be an overflow facility for
inmates from the Baghdad area, if needed.

» Number of guards: (Should refer to the officers as “Correctional
Officers, not guards.) We will use a combination of military police
and approximately 91 Iraqi correctional officers. As we continue to
train and graduate additional Iraqi correctional officers, eventually we
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will replace the military and have senior advisors assigned to the
facility to train and further mentor the Iraqi administrators, officers
and staff.

Have the guards been retrained? The Ministry of Justice Prison
Department staff provided 24 hours of professional training on ethics,
humanitarian standards for treatment of prisoners, and anticorruption.
The 310™ Military Police Battalion provided approximately 40 hours
of correctional officer training and techniques. Within the next three
months, all the Iraqi correctional staff will receive the new correctional
officer certification training now required the Iraq Public Safety
Academy staff.

How many guards (correctional officers) have received ethics and
human rights training? Al Iraqi correctional officers and staff
have received 24 hours of training in ethical conduct, humanitarian
treatment standards for prisoners, and anti-corruption.

What amenities have we added to the facility?

Bunk beds with mattress with cover; bed linen, pillow with
cover; inmate personal hygiene items such as tooth brush,
tooth paste, soap, comb, and shampoo; wash basin; towel;
drinking cups; individual prayer rugs; inmate uniform

with under garments; sandals; an Iraqi food service contract is
being placed to provide adequate meals.

e What are the improvements to the facility since the old
regime? The prison compound was completely trashed, looted
and everything of value either destroyed or stolen. The entire
facility has been renovated at a cost of $126,000 o include
painting; plexi glass windows; new doors; replaced and refurbished
water, sewer and electrical systems; a new kitchen facility for food
preparation; and a new medical infirmary treatment arca. New
ceiling fans and swamp coolers have been installed within each
housing unit. A new 150 kW generator system has been installed
to insure power is available 24 hours per day.



3. Comments/quotes from the Semior Advisor, Ministry of Justice for your
consideration;

The renovation and opening of the first phase of the Baghdad Central Prison,
formerly known as the Abu Ghraid Prisea, is symbelic of the rebuilding of Irag’s
destroyed prison system required to support the country’s emerging police and
judiciary. This prison provides an essential vital centerpiece for enhancing public
safety throughout the nation. It is the only renovated prison within the Baghdad
area that is capable of providing safe, humane, secure housing for the country’s
most dangerous and long-term criminals,

The first phase of the Baghdad Central Prison will provide immediate secure
housing for up to 400 inmates. Within the next thirty days, an additional 640 secure
cell beds will be made available for further supporting the criminal justice system.
By the end of this year, this prison will provide up to 3,100 secure cell housing beds

The former Abu Ghraib Prison was considered to be one of the most harsh,
inhumane operated prisons in the world prior to coalition hostilities. Initially, the
Baghdad Central Prison will open with 2 combinatien of US military police officers
and Iraqi certified correctional officers. These Iraqi officers are recent graduates of
the new Iraq Public Safety Academy and have had extemsive training in humane
treatment of prisoners, ethmics and anti-corruption, as well as professional
correctional officer operations. The Ministry of Justice Prison Department will
closely supervise daily prisoner operations with assistance of the military and
provide additional in-service professignal training and mentoring to the new bred of
Iraq officers that will eventnally operate all the nation’s prisons. Eventually, the
military will be replaced by full-time coalition prisen senior advisors which will
continue to assist in the training and mentoring of ail Iraqi prison administrators
and staff until no longer needed.
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CPAMOJ

September 7, 2003-09-07
Meeting with [nterim Minister of Justice, Mr. Hachim al-Shibli

Talking Points

PRISONS: The greatest chatlenge may be in having the Minisiry accept
respousibility for the prison system and develop a comprehensive plan (o build,
guard and run the prison {acilitles in compliance with international standards,

RECRUITING FRISON PERSONNEL: There are approximately 2,000 prison
empioyees on the prisan payroll as far as we can determine. (No member of the
CPA advisory staff knows for certain.) Employees who predate the war must be
carefully sereened and new guards and other personnel hired. 11 is estimated that
the fotal number of employees will grow to between ten and twenty thousand.

SECURITY FOR THE COURTS: The judges must feel sale in their conrtrooms
and wheu they return to thelr famllies ai the end of the work dey. Withouat safety
the system will be subjected (o unacceptable pressures & will not famction properly.

JUDICIAL REVIEW COMMITTEE: Making certain that each judge has his or
her record and reputation reviewed by the JRC so that corvupt, inept and otherwise
unaccepiable members of tbe judiciary are dismissed is vitul. Approximately 20%
of the judges and prosscutors bave been reviewed to date,

COURT HOUSE BUILDING RECONSTRUCTION: Although almost ninety five
percent of the courts are back in operation countrywide, a great deal more needs to
be up graded in order to give the court the diguity it deserves.

REPUTATION WITH PUBLIC: 1t may be n good idea to assign someone full time
to deal with the press and other media to enhance the image of the Ministry
{including both the courts and the prison system.)

Notes: 1 spent Saturday morning with our new minister, He appears fo be pleased
with his reception at the Minisiry of Justice. Itook him to the two buildings within
the “green zone™ which the Ministry expects to take over and we discussed how and
if they should be used. Ile seems bumble, capable and everyone sppears to be very
pleased with the appointment,



COALITION PROVISIONAL AUTHORITY ORDER NUMBER 35
RE-ESTABLISHMENT OF THE COUNCIL. OF JUDGES

Pursuant to my authority as Administrator of the Coalition Provisional Authority (CPA),
and consistent with relevant U.N. Security Council resolutions, inchiding Resolution
1483 (2003), and the laws and vsages of war,

Noting that, prior to the changes made by the former regime, Iraq had a functioning
Council of Judges that administered the judicial and prosecutorial systems to insure that
Judges and public prosecutors were appointed from among persons enjoying the highest
reputation for faimess and integrity and of recognized competence of law, and that the
Judicial system exercised its authority in accordance with the rule of law, and

Recognizing that a key to the establishment of the rule of law is a judicial system staffed
by capable persons and free and independent from outside influences.

I hereby promulgate the following:

Section 1
Purpose

This Order re-establishes the Council of Judges (“the Council”), which is charged with
the supervision of the judicial and prosecutortal systems of Iraq. The Council shall
perform its functions independently of the Ministry of Justice.

Section 2
Membership

1) The following officials shall serve as members of the Council:

Chief Justice of the Supreme Court (President of the Council)

The Deputy Chief Justices of the Supreme Court

Director-General of the State Council Assembly

Director-General, Office of Public Prosecution

Director-Generat, Legal Supervision Office

Director-General, Administration, if such person is a Judge or Prosecutor
Presidents of the Appellate Courts

CPA/ORD/13 SEP 2003/35




2)

3

1)

2)

The Council shall also have a Secretary-General, who shall be selected by the
President of the Council. The Secretary-General shall perform administrative
functions for the Council, together with such additional employees as the Council and
the Ministry of Finance may deem appropriate,

The President of the Council shall be the Chief Justice of the Supreme Court. The
Vice President of the Council shall be selected by the Council from the Deputy Chief
Justices of the Supreme Court.

Section 3
Duties

The Council shail have the following specific duties:

a) To provide administrative oversight of all the judges and all public prosecutors,
excluding, however, the members of the Supreme Court.

b) To investigate allegations of professional misconduct and incompetence involving
members of the judiciary or public prosecutors, and, when appropriate, to take
appropriate disciplinary or administrative measures against members of the judiciary
or public prosecutors, including but not limited to, removing a judge or prosecutor
from office, including the members of the Supreme Court.

¢} To nominate capable persons as required to fill judicial vacancies or public
prosecutor vacancies, and to recommend their appointment,

d) To promote, advance, upgrade, and transfer judges and prosecutors.
¢) To assign or rcassign judges and prosecutors to hold specific judicial and

prosecutorial posts as provided for in the Law of Judicial Organization (Law No. 160
(1979)) and the Law of Public Prosecution (Law No. 159(1979)). .

The Council shall have such other duties as may be determined from time to time by
jaw.

Section 4

Meetings

1) The Council shall conduct regular meetings at least monthly. The President of the

Council may call special sessions of the Council when needed to conduct necessary
business.

CPA/ORD/13 SEP 2003/35 2




2) A quorum shall require at Icast three-fourths of the membership of the Council and
the presence of either the President or the Vice-President of the Council. Decisions of
the Council will be by majority vote of those members present.

Section 5
Disciplinary and Professional Standards Committee

1) The Council shall appoint a Disciplinary and Professional Standards Committee (“the
Committee”™) of at least three (3) members from its own membership. The Committee
shall investigate allegations of misconduct and incompetence by members of the
judiciary and public prosecutors, and shall make appropriate decisions concering
disposition of those allegations, including but not limited to, the removal of that judge
or prosecutor from office if the allegations are substantiated.

2} Any judge or prosecutor adversely affected by a decision of the Committee may
appeal the decision to the Council within thirty (30) days from the date of the decision
of the Committee. The decision of the Council on the appeal shall be final and
conclusive, and no further appeal is authorized.

3) The Director General of Public Prosecutions shall also have the right to appeal any
decision made by the Committee to the Council, within thirty (30) days from the date
of the decision of the Committee.

Section 6
Independence of the Council

1) The Council shall perform its duties and responsibilities independently of any control,
oversight, or supervision by the Ministry of Justice. To the extent that provisions of
Iraqi law, specifically the Law of Judicial Organization (Law No. 160 (1979) and the
Law of Public Prosecution (Law No. 159 ) (1979)) conflict with the provisions of this
Order, those provisions of Iraqi law are suspended. '

2) The Council of Judges shall take the place of the Council of Justice that was
previously established by the Judicial Organization Law (Law No. 160} (1979) in so
far as the Council of Justice exercised any authority over any judge or prosecutor. All
administrative oversight of the judges and prosecutors shall now rest only with the
Council of Judges. The Council of Justice shall continue in existence, but shall have no
jurisdiction over any prosecutor or judge.

CPA/ORD/13 SEP 2003/35 3
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Section 7
Entry into Force

This Order shall enter into force on the date of signature.

c/LK/éZ/ 7{1%‘[03

L. P4ul Bremer, Administrator
Coalition Provisional Authority

CPA/ORD/13 SEP 2003/35




5 pages exempt from
release under FOIA
exemption (b)(5)



031007-307
COALITION PROVISIONAL AUTHORITY
BAGHDAD
' 7 October 2003
MEMORANDUM FCR THE CHIEF OF STAFF, COMBINED JOINT TASK FORCE 7
FROM ADMINISTRATOR, COALITION PROVISIONAL AUTHORITY
BUBJECT: Tasking Letter -~ 3280-307 Request for FEST A it of Datention Faasilities for the

Department of Prisons
Reference: Request from the Ministry of Juslice — Department of Prisons

| request that the Commander, Combined Joini Task Force 7 take the appropriate action to
provide a FEST Assessment for ihe Ministry of Justice — Department of Prisons.

WHO: Ministry of Justice — Departmen! of Prisons.

WHAT: Conduct a FEST assessment of detention faciities for pre and post trial confinement.

WHEN: 14 October 2003

WHERE: Datention Facility and Administrative Work Area located at MB 47088 88357

WHY: To assass the struclural worthiness of (he faciliy to house pre and post trial inmates and
provide an administrative work area for the Iraqi Department of Prisons leadership. Assessment will help
lo develop the scope of work for a construction and refurbishment conltract.

Direct coordination authorized between tha tasked unit(s) and the Ministry of Justice — Department of
Prisons Point of Contact.

MINISTRY OF JUSTICE - DEPARTMEN OF PRISONS POINT OF CONTACT:
|(b)(6)

(b)(5

atrick Kennedy
Chief of Staff

oo |



Republic of Irag

2004 Budget

Minister of Finance
Minister of Planning

Qctober 2003



Budget Overview

This Budget provides authority for the commitment and expenditure of money by the
Interim Government of Iraq for 2004 and sets the fiscal framework for 2005 and 2006.

As a consequence of over two decades of neglect by the former regime, Iraq has
immediate reconstruction and redevelopment needs well in excess of available revenues.

The Budget meets, to the extent possible with available revenues, the recurrent costs of
the Iraqi govermment, some of the most pressing capital projects and around NID 940
billion ($US 625 million) in urgent nation building programs.

Iraq will run a deficit in 2004 of NID 886.3 billion (3US 590.9 million), financed by
refunds of unspent Qil-for-Food funds. In 2005 and 2006, the budget is in balance (see
Table 1).

Table 1: Budget Aggregates for 2003 to 2006

2003(a) 2004 2005 2008
bn NID bn NiD bn NID br NID

Revenues
Oit 4,088.5 18,000.0 27,750.0 28,950.0
Customs Duty - 450.0 525.0 -
Income Tax - 45.0 120.0 240.0
Returns from State Owned Enfities 337.5 562.6 142.5 150.0
User pays fees and charges 855 96.3 1325 185.1
Other taxes and income 76.5 105.0 105.0 1200
Total Revenues 4,598 0 19,258 8 28775.0 29,6451
Expenditures
Cperating Expenditure 7,362.3 18,026.7 21118.2 21,4638
Capital Projects 1,869.9 1,118.4 7636.5 B,154.0
Total Expenditures 9,232.2 20,1451 28,755.7 23.,617.8
Budget Balance (Deficit) 4,636.2. a886.3. 492 27.3

{a} The 2003 Buxiget only covers July ta December 2003.

In 2005 and 2006, revenue growth will permit Irag to commit increased expenditures to
much needed investment projects. These investment projects will grow to around NID
8 trillion (BUS 5.3 billion) in 2005 and 2006.

The Budget process identified very substantial reconstruction and redevelopment needs,
nearly all of which are not able to be funded in the 2004 Budget. The Iraqi Governing
Couneil, in conjunction with the Coalition Provisional Authority, is seeking the support
of the international donor and investment community to meet these unmet needs.
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2004 Budget - Final Ministries xIs 5:36 PM

Justice (nolte: the Ministry of Justioa includes prisens)
Summary
2003 2004 2005 2006
bn NID bn NID bn NID bn NID
Expenditure
Operating Expenditure 15.0 144.6 1344 134.4
Capital Projects 34.8 63.3 150.0 150.0
Total 49.8 207.9 2844 284.4
Ministry Expenditure
2003 2004 2005 2006
bn NID bn NID bn NID bt NID
Ministry Capital Projects 34.8 63.3 150 150
Staff Expenditures - 44.1 44.1 44.1
Service Requirements 5.0 21.1 15.9 159
Goods Reguirements 9.6 60.7 56.2 56.2
Assets Maintenance 0.5 6.2 62 6.2
Capital Expenditures - 12.5 12.0 12.0

Transferred Expenditures
Foreign Obligations
Salaries & Retirernent rewards
Ministry Operating Expenditure 15.0 144.6 134.4 134.4

Total Ministry Expenditure 49.8 207.9 284.4 284.4



¢ 2004 Budget - Final Ministries.xls 5:36 PM

Memorandum ltems

# Employees 2003 2004 2005 2006
Tier 1 991 991 291
Tier 2 3030 3030 - 3030
Tier 3 7766 7766 7766
Tier 4 9646 9646 9646
Total Employees 21433 21433 21433
Total Salary Cost 44.1 441 44,1

Operating Expenses 2003 2004 2005 2006
Normal Ministry Operating Expenses 15.0 138.1 133.6 1336
Office of Foreign Litigation - 53 - -
Security for Justices - 1.2 0.7 0.7

Sub-total Operating Expenses 15.0 144.6 134.4 134.4

Budget Funded Capital Projects (including reconstruction)
2004 Total Project Cost

Justice
reconstruction 42.0 42.0
projects 3.0 3.0
prisons
reconstruction 18.3 18.3

Sub total Capital Projects 63.3 633
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From: |(b)(6) (0-6)

Sent:
To:
Ce:

Friday, October 17, 2003 3.25 PM
(b)(6]

Bartlett, Joseph T. (SES)

Subject: RE: Prisions Memo

Alffirmative-- §11.5million Is funded in 2003 budget. This must be commitied before end of 2003. This is in
process now and if there is no objection from congress by this coming wesek, then commitment is accomplished.
Judge Daniel Rubini  Sr. Advisor MOJ

""'0 Qinal VMiessaae .-
(b)(6)

Sent: Friday, October 17, 2003 2:41 PM

To: Rubini, Daniel L, (C-6)
(b}(6) Executive Secretary

Subject: Prisions Memo

Sir,

Amb Bremer has seen your memo subject “Prison.” Under Funding and employees you mention
that funding for 87 civilian prison experts to deploy to CPA will cost §11.5 million through
2004; Amb Bremer wants ta know if this is already funded in the 2003 budget.

A copy of this memo is in the Civil Affairs mailbox for you attention. A copy has also been
forwarded to |(D)(6)
Thanks,

¥ir,

(b)(6)

10/17/2003
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COALITION PROVISIONAL AUTHORITY
BAGHDAD M

, ™=
vs v
INFO MEMO / “v@ﬂ
QOclober 14, 2003
FOR: THE ADMINIST R
FROM: Judge Daniel . , Senior Advisor to the Ministry of Justice

SUBJECT: Prisons

This memorandum answers the request for information regarding prisons that you made during
yesterday moming's 8 o'clock mesting.

Overview

Dperations. The Iraq1 prison service is called the Iragi Comections-Semvice (hercinafier the
Service). Tt supervises prisons and pre-irial detention facilities, but not police lock-ups operated

by the Ministry of Interior, Employees within the Service are emploved by the Ministry of
Justicg, All prison facilities are supervised, and many are largely operaled, by Coalition military
personnel. The Coalition has continued in employment relatively fow Iragi pessonsel because of ¢ “G,L) i

the prevalence of brutalities and abuses under Saddam. on
LA
Eunding and emplovees. Funding fo£E T dvilian prisons experts (mauagemmt training, % (e §
facilities engineeting, medical, and legal) to deploy to CPA, at an exp . S :
through 2004, was approved ori Septerber 1 . This team shall deplay iricrementaily from :
late 2003 thmugh Mare! ¢ supplemental budgct request included $10 million for 100
additional advisors. l
Approximately 1300 Tragi by wark inr the Service, including g i in

management. About half arc hold-overs from the former regime. Thesc numbers fluctuate, as all
are continually being vetted and discharged for past abuses or present incompetence. No capable
leaders have emerged, and most employees and managers exhibit an unacceptable lack of
honesty and intcgrity within a short time,

Training. Currently, the sole capability for training and supervision rests with Coalition military
police forces, who, with a small cadre of Iragi instructors, provide basic instmction in 1-2 week '
training academies and on-the-job training to Service personnel. The impending redeployment to

the United States of many MP units threatens to disruph aining until the civilian team for

operations and training will likely not be in place until early 2004, :

UNCLASSIFIED



UNCLASSIFIED

Approximately 750 officers have completed the basic corrections training academy to date.
None is yet trained according to any acceptable professional standard beyond the basic entry
level, and none has demonstrated potential for training as manager or supervisor. i

Transition plan. Currently, approximately 600 MP's are engaged in operations and training,
excluding MP support personnel. The hand-off to CPA civilian personnel awaits arrival of the
CPA civilian teams around February or March 2004, The prisen guard training academies must
continue through this timeframe to advance towards basic Iraqi operational capability. There is
no Iraqi capability to stand alone and run the prison system.

Service self-sufficiency will be achieved through four overlapping phases. The timeline assumes
the timely arrival of civilian experts and the emergence of suitable Iraqi personnel:

(b)(5)

Fi

2

Escape at Rusafa IT (Tasferay)

Twenty-five adult inmates escaped from the Rusafa II prison (formerly known as Tasferat) on
October 12 between S and 6 am. Preliminary indications are that the inmates broke through a
bricked-in window covered with a steel frame, at the rear of the cellblock, between 11 pm on
October 11 and 5 am on October 12. The Iraqi Police promptly caught cight escapees and know
the identities of those still on the lam, of whom they hope to caich several.

Several factors contributed to the escape:

s Cell security checks were not performed, i.e., inspecting bars, windows, exhaust fans,
door frames, sanitation, bathrooms, and detecting/removing contraband from inmate
living areas.

¢ The tower guard left his duty post (on top of the cell block) and went, apparently
unauthorized, to the front gate.

o The shift commander's log entries do not reflect that security checks were completed.

Seven employees (3 cellblock guards, 3 tower guards, and 1 shift supervisor of Lt. Col. rank)

have been suspended pending investigation. Comprehensive review and development of
standard security procedures and staffing deployment at each facility is underway.

UNCLASSIFIED
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COALITION PROVISIONAL AUTHORI'TY

BAGHDAD
NI38 ovy Sy
ACTION MEMO
October 18, 2003
FOR: THE ADMINISTRATOR
"FROM: Judge Daniel L, Rubini, Senior Advisor to the Ministry of Justice }&@

SUBJECT: Donor conference

I request that you petition the Governing Council to authorize the Iraqi Minister of Justice,
Hashim Abdel Rahman al-Shibli, to attend the Madrid donor conference. The Ministry of Justice
sceks over $1B in donations, including many that were not in the supplemental budgetary request
or have been reduced by the House Appropriations Commitlee. Such a large, important request,
with many technical components requiring knowledgeable explanations, calls for high-profite,
thoroughly informed salesmen. The justice system unites three elements--police, courts, and
prisons--of a high-tech and professional character, and requires a correspondingly professional
presentation. '

We have already collaborated and coordinated extensively with the Ministry of Interior on a joint
presentation for the three-hour segment that has been allocated especially for that purpose. That
joint presentation calls for remarks by both the Minister of Interior (who has been approved to
attend the conference) and by the Minister of Justice. An inexplicable asymmetry between the
sceurity and justice sectors will arise with only one of the two ministers present. Persuasively
demonstrating a solid and coordinated plan for civil security and justice is necessary to reassure
potential donors that their investments in this and all other fields will not be losl to lawlessness
and anarchy. Willingness to invest in Iraq is predicated not only on economic growth but on its
precursors, safcty and rule of law.

The excellent rapport between|(®)®) (who will also represent the Ministry of
Justice) and the Minister make them an engaging and persuasive tag-team. Further, the Minister
is the only Iraqi who knows anything at all about prisons--our most pressing need. The Minister
cagerly wishes to atiend the conference.

RECOMMENDATION: That you petition the Governing Council to reconsider its decision to
forbid the Minister of Justice from attending the Madrid conference.

———e

F oah . -
/s it e .
Appraove: V' & Disapprove: } Approve with modification:

ATTACHMENTS: NONE _— -
COORDINATION:  Ministry of Interior | cicig

(b)(6) UNCLASSIFIED
[V'J ) |
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(B)(6)
Col
From: N @
Sent: Friday, November 14, 2003 9:36 PM
To: Bremer, Paul
Cc: Kennedy, Patrick Amb

Subject: Update on Iranian Detainees

(b)(5)

CJTF-7 has confirmed that 52 of the 118 are, in fact, detainees. They will board
them all before Aid al-Fitr. This should boost the current 100+ estimate of the
total size of the release.

b)(6
Vr()()

5/9/2004
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COALITION PROVISIONAL AUTHORITY

BAGHDAD
ACTION MEMO
18 November 2003
MEMOFOR: Ambassador Bremer
FROM: [Cot [
SUBJECT: Aid al-Fitr Release
(b)(5)

B(5)
This was not the answer you wanted, so we convened a working group to look at other
alternatives. This sroup included myself [P©) |Scott
Carpenter/®® and representatives from the CJTF-7 Judge
Advocate and the 800th MP Brigade. Two other options were considered and rejected:
22 | 36)

Criminal Detainees. We have about 2,642 criminal detainees under our physical
control, but they are detained under the jurisdiction of Iraq] courts.|

(b)(5) B(5)







