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(U) Besides handling detamees during
combat operations, the CFLCC would require a
theater EPW mternment capabxhty Ina
March 14, 2003 OPORD the CFLCC
assigned this task to MG David E. Kratzer's
377th Theater. Support Command (TSC), a
unit assigned to'the CFLCC that included
the Army Reservé 800th MP Brigade
(Interninent/Resettlement). The 800th MP
Bngade (then ‘commanded by Army Reserve
BG Paul H. Hill) was primarily composed of
six MP battalions, four of which gpecialized in
EPW processing and counterintelligence, and

—SECRET/NOFORN-—~_aq

(U) “[This decision] had the greatest effect on the division provost mmhals [t.e sénior
MP officers], who were responsible for coordinating MP support to the dxvislons with
only half of the required police forces...To manage the problem, [the 39 ID provoet mar-
shal] formed Task Force EPW, In addition to the division's MP company; the task force
received the 546th Area Support Hospital, the 274th Medical Detachment (Field
Surgical Team), a tactlcal human intelligence (HUMINT).team, & robile interrogation
team, a criminal investigation division (CID) division support ‘element, and an adviser
from the Staff Judge Advocate. With the 3d MP Companx the task force had the
resources necessary to receive, process, md safeguard pnsonera
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two of which were trained for thé I/R mission.
(The Brigade's 320th MP Battalion, a non-l/R
unit composed of reservists trained for guard
duty that included the 372d MP Company,
would later assume responsibility for the prison
at Abu Ghraib.) In addition, the CFLCC dele-
gated to the 800th MP Brigade its authority to
conduct GPW Article 5 tribunals to ascertain
appropridte categories for detainees whose
Geneva Convention status was unclear. An
organization chart depicting the overall com-
mand structure relevant to detainee o ions
is provided in the figure on the following page.
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Iraq Detention-Related Command Structure - March 2003 (U)

CENTCOM -
GEN Franks .
! ST R
Combined Force Land - '
Component Commander N
LTG McKleman i
V Corps 1%t Marine E-_;E'pgdi”tlonary Force
LTG Wallace o LiGen Cormay
| 18" MP Brigade | 377 Theater Suppoit  * | | Marine MPUnits _ |
COmmpd . o .
Responsivie for . MG Kratzer, . Responsible for
. coordination of unlt - eoordlnaﬂon ofunit
pol!echng points at n coliechng points at -
 corps level and below. . 800% MP Brigade (I/R) corps level and below.
.. BGP.HN
Res_ponsibh for theatef dalonuon :
. facilities, - UNCLASSIFIED

) Priort.o'tl':ewa!;VICoxpa also began
preparing for detamee—related intelligence opera-
tions by mtating ’Ihchcal HUMINT Teams (four-
soldier . toama xncludmg interrogators and
hngtush) into the CENTCOM theater in order to
hone language skills and conduct mission-specific
training. ‘
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(U) Initial Development of Detention Facilities

(U) With the inception of ground combat
operations on March 20, 2003, coalition ground
forces throughout Iraq had to develop facilities for
the temporary detention and tactical interrogation
of EPWs, civilian internees (CI) and other
detainees (OD) prior to turning them over to the
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18th MP Brigade or channeling them directly to
a theater internment facility,. Throughout the
war, various collecting points were established
and disestablished at the brigade level and
below as circumstances dictated. As noted pre-
viously in our discussion of detention doctrine,
the lowest-echelon detention facility described
in MP doctrine is the division collecting point
(CP); however, the realities of combat opera- . &8
tions in Afghanistan and Iraq have often dictat-
ed the establishment of temporary detention
facilities at Jower levels; e.g., by maneuver
brigades, or by SOF operating independently.

(U) Theater-level Fucilities

(U) Among the detention sites estahlished
in the course of Operation IRAQI FREEDOM, four
have emerged as major theater-level facilities for
the detention of EPWs and civilians. The 800th
MP Brigade operated all of these facilities until “
relieved by the 16th MP Brigade (Airbarne) in
early 2004. As of July 2004, the Multinational
Forces-Iraq Deputy Commanding General for
Detainee Operations assumed responsibility for all
detention and interrogation operations in Iraq.
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(U) Abu Ghraib. - - (Baghdad Central
Confinement Facnhty, BCCF or Baghdad
Central Collecting Paint, BCCP). In late sum-
mer 2003 CPA Administrator Bremer selected
the former Iraq1 prison at Abu Ghraib to be
the central civilian correctional facility for
Iraq Aeeord.mg to the Jones report, though
aware of the prison's poor condition - exacer-
bated by loohng and history of torture under
the Ba'ath regime, after extensive considera-
tion LTG Sanchez judged that there were no
other suitable, existing structures in Irag in
which to centrally house detainees captured
by US. forces, and designated Abu Ghraib

COPY NUMBER ONE

CJTF-7’s internment facility. The use of this
site would also preclude the need for haz-
ardous convoy operations to move detainees
captured in the vicinity of Baghdad to more
distant facilities such as Camp Bucca.

(U) At the time of the detainee abuses perpe-
trated by members of the 320th MP Battalion,
the BCCF complex included Camps Ganci and

Vigilant, which housed the general detainee

population, and a "Hard Site" within the per-
manent prison structure for the isolation of
"MI hold” detainees. As detailed in previous
reports, a Joint Interrogation and Debriefing
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Center (JIDC) was established at Abu Ghraib.

* (U) Camp Bucca. Originally a British-run
EPW camp known as "Camp Freddy" this
internment facility - located near the Arabian
Gulf port city of Umm Qasr - was turned over
to the 800th MP Brigade in April 2003.

(U) Camp Ashraf. This camp, in esstern
Iraq near the Iranian bgrder, houses roughly
8,800 members of the Mujatiedin-E Khalq (an
anti-Iranian peramilitary group - designated
as a foreign terrorist_orgranization by the
Secretary of State - supported by the Ba'ath
regime) who surrendered en masse to coali-
tion fares iy April 2008.

(U) The Shift to Stability Operations
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(U) The Jones report notes that when

major combat operations were declared over, US.
forces held much fewer than the tens of thousands
of EPWs predicted during pre-war plannmg

Though planners had initially envmoned & need
for up to 12 major detention facihhes, the Emaller
number of detainees actually held resulted in the
de-mobilization of reservé: MP’ umts in the US,

that had been 1dentlﬁed for duty in Iraq. By the
summer of 2008, however, the number of civilian
detainees had. naen dramattcally as a result of
coalition eounter msurgency operations, and a cen-

tral detention fauhty was required. The civilian
prison pgpulahon at Abu Ghraib alone - - criminals,
security detairiees, and detainees with potential
intelligence value - grew to an estimated 4,000-
5,000 by the fall of 2008, and as of early September
2004 included roughly 3,000 detainees (though the
nurnber continues to drop). The history of events
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at Abu Ghraib has been extensively described by
previous reports.

(U) The Iraq Survey Group

(U) MG Keith Dayton, USA commanded
the ISG from its inception until his relief by BGen
Joseph McMenamin, USMC in July 2004. In addi-
tion to its military leadership, the ISG receives
guidance fram a CIA appointee (nominzlly a spe-
cial adviser to the Commander, CENTCOM). Dr.
David Kay, former chief nuclear weapons inspector
for the United Nations Special Commission
(UNSCOM) on Iragi wespans of mass destruction,
filled this position from the ISG's inception until
December 2003; subsequently, in February 2004,
former UNSCOM deputy director Charles Duelfer
assumed this duty.
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(U) Toward a Focus on Detaine;Op&_'aﬁons

(IDAsnotedmseveralprevmusreports on
detainee operations, ‘the V Corps staff was not
adnumsh'ahvely conﬁgured or initially provided
the rescurces, to function as a JTF - to act, in
essence, ai a_unified combatant commander. As
LTG Jones stated in his report, "V Corps was never

architecture, severely degraded the-commander
and staff during transition. Personnel shortages
documented in the (joint manning docwmnent] con-
tinued to preclude operational capabilities.” This
prohlem has since been at least part:ally addressed
by the May 15, 2004 estabhshmmt of the joint
Multinational Foree-Ira.q (MNF-I) under LTG
Sanchez (relieved by four-star General George
Casey, USA on July 1, 2004), though personnel
shortages continued to be & problem. A three-star
subordinate command, the Multinational Corps-
Irag (MNC-I), focuses on counter-insurgency cam-
bat operations, allowing MNFI to concentrate on
strategic issues within the Iraq theater. In the
“interim périod before the inception of MNF-1, LTG
Sanchez initiated numerous measures to improve
"V Corps' capability to act as a CJTF, such as the
assignment of general officers in key staff posi-
tions: for example, military intelligence MG
Barbara Fast, USA was assigned as the CJTF's sen-
jor intelligence officer (a position normally filled by
a colonel at the corps level). These efforts have
been described in previous reports, but their impe-
tus bears repeating here: in view of the unexpect-
ed intensity of the Iraqi insurgency, LTG Sanches
was forced to seek out and pursue aggressively
additional resources to augment V Corps' capabili-
ty from the very beginning of his tenure in com-
mand. We agree with LT'G Jones' conclusion that
"the CJTF-7 Commander and staff performed

adequately resourced as a CJTF. The challenge of above expectations, in the over-all scheme of OIF

transitioning from V Corps HQs to CJTF-7 without
adequate personnel, equipment, and intelligence

—SECRETMNOFORN ™ iraq

[Operation IRAQI FREEDOM).*
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(U) In light of concerns raised by the abus-
es at Abu Ghraib, Task Force 134 was established
within MNFI in July 2004 under the command of
MG Geoffrey Miller; USA (former commanding
general of JTF GTMO), who was assigned as
Deputy Commanding General for Detainee
Operations and charged with the oversight and
coordination of MP and MI units conducting deten-
tion and interrogation operations in Iraq. Like
JTF GTMO, Task Force 134 provides unity of com-

COPY NUMBER ONE

mand and control for all detainee operations in the
theater. The figure below illustrates the current
command structure.

(U) We now turn to détenhoﬁ and interro-
gation operations. Unlike cur prevxoun section cov-
ering Afghanistan, we do not ‘here provide a
separate discussion of the eyolution of guidance
regarding detainee -treatment, because in Iraq
these operations were (in theory) completely doc-

Iraq Detention-Related Command Structure < July 2004 (U)

lraqg Survey Group
(sG)
BGen McMenamin

Lo GENC ;
@ S ne l Task Forcs 134
) Detainee Operations
- Muitinational Corps - Irag l . MG Miller

(MNCA4) o . :
LTG Metz Respbnsible foﬂheater
- .detentionand .-~
- ln’nerrogaton operations .

Coalition
Operating Forces
' UNCLASSIFIED
252
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trinal. Instead, pertinent details are included
where appropriate in the following sections.

(U) Detainee Flow From Point of
Capture Through Detention

(U) Detainee flow from point of capture to
detention in Iraq has been well described in MG
Fay’s report, and we generally concur with his find-
ings regarding the conduct of detention operations
in general prior to the assignment of MG Miller as
Deputy Commanding General for Detainee
Operations. The following paragraphs summarize
MG Fay's findings and introduce the detainee clas-
sification system used in fraq.
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Excerpt from FRAGO 749 - Detainee Classlification Definitions (U)

1.c. (U//REL 70 USA and MCFI) DEFINITIONS.

1.¢.1. (U) CIVILIAN (CI): A PERSON WHO IS INTERNED DURING ARMED
CONFLICT OR OCCUPATION IF HE/SHE IS CONSIDERED A SECURITY RISK, NEEDS PRO-
TECTION OR HAS COMMITTED AN OFFENSE (INSURGENT OR CRIMINAL) AGAINST™-THE'
DETAINING POWER. A CIVILIAN INTERNEE IS PROTECTED ACCORDING TO cmva con-
VENTION IV (PROTECTION OF CIVILIAN PERSONS IN TIME OF WAR). . .

1.C.2. (U) CRIMINAYL, DETAINEE (CD): A PERSON DETAINED BBCAUSB HE/SEB IS.
REASONABLY SUSPECTED OF HAVING COMMITTED A CRIME AGAINST IRAQI NATIONALS COR
IRAQI PROPERTY OR A CRIME NOT RELATED TO THE COALI’I‘ION PORCB MISSION.

1.C.3. (U) SECURITY INTERNEE (SI): A CIVILIAN IN'I‘ERNED DURING CONFLICT OR
OCCUPATION FOR THEIR OWN PROTECTION OR BBCAUSE THEY POSE A THREAT TO THE
SECURITY OF COALITION FORCES, ITS MISSION,” OR ARB OF INTELLIGENCE VALUE.

THIS INCLUDES PERSONS DETAINED FOR COMMITTING OFFENSES (INCLUDING ATTEMPTS)
AGAINST COALITION FORCES {OR PREVIOUS'COALITION FORCES} MEMBERS OF THE PRO-
VISIONAL GOVERNMENT, NGOS, STATE INFRASTRUCTURE OR ANY PERSON ACCUSED OF

. COMMITTING WAR CRIMES OR CRIMES AGAINST HUMANITY. CERTAIN SECURITY INTERNEES
MAY ALSO BE CLASSIFIED AS A HIGH VALUE DETAINEE (HVD). SECURITY INTERNEES
ARE A SUBSET OF CIVILIAN IN‘TBRNEBS

1.C.4. (U) BVDS: HVDS m SECURITY INTERNEES OF SIGNIFICANT INTELLIGENCE
OR POLITICAL VALUE. 'UNITS WILL EE INFORMED BY C2 CJTF-7 OF THR IDENTITY OF
SUCK INDIVIDUALS. & .

1.c.5. (W) ranomorm (EPW): A MEMBER OF ARMED OR UNIFORMED
SECURITY FORCES THAT CONFORM TO THE REQUIREMENTS OF ARTICLE ¢, GENEVA CON-
VENTION RELATING, m TREATMENT OF PRISONERS OF WAR.

1.c.6. (U)-cnnmum INVESTIGATION DIVISION (CID) HOLD: A DIRECTIVE TO
HOLD AND- NOT- RELEASE A DETAINEE/INTERNEE IN THE CUSTODY OF COALITION FORCES,
ISSUED BY A, MEMEER OR AGENT OF THE U.S. ARMY CRIMINAL INVESTIGATION DIVI-
sIoN., .~

1.6:7. {U) MILITARY INTELLIGENCE (MI) HOLD: A DIRECTIVE TO HOLD AND NOT
RELEASE A DETAINEE/INTERNEE IN THE CUSTODY OF COALITION FORCES, ISSURD BY A
MEMBER OR AGENT OF A U.S, MILITARY INTELLIGENCE ORGANIZATION.
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(U) MI-MP Relationship

» (U) In Iraq, as in Afghanistan, the working
relationship between MI and MP personnel was
dictated by doctrine, albeit with all of the uncer-
tainties regarding implementation of interrogation
techniques described in our earlier section on the
doctrinal relationship between MI and MP Over

and over, our interviewees - from the top of the -

chain of command to the bottom, MP and inter-

rogator alike - stated, "MPs do not interrogate.”

However, decisions as to whether MPs participat-
ed in the implementation of techniques such as
Sleep Adjustment or MRE-Only Diet, or were pres-
ent in the interrogation roam, devolved to the unit
level dus to the doctrinal vagaries we have dis-
cussed previously The lines déhneatmg MI and
MP responsibilities. appeared to be completely
lost at Abu Ghraiki die to the well-documented
failure of leaderslup and supervision. As MG
Taguba stated in "his report, "Coordination
occurred at™ the lowest possible levels with little
cvemght by commanders.
ﬂJ)MGTagubaaugg‘astedthattheassign-
ment of the 205th MI Brigade commander, COL
Pappas, as the overall commeander of the base at
Abu Ghraib from November 19, 2003 through

256
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February 6, 2004, with the 372nd MP Company
assigned the subordinate role was “not doctrinally
sound due to the different missions and agendas
assigned to each of these respeétivg specialties.”
Wedisagree. First, there is nothing "non-doctrinal”
about assigning the senior officer present at the
base authority as well as responsibility for its
defense. In addition, our review of MI and MP doc-
trine did not indicate that.such a command rela-
tionship between MI and MP units would have any
effect on working relationships between indivitual
Ml and MP personnel, with the possible exception
of a perception (not deriving from any military doc-
trine) that ‘MI personnel might have paositional
guthority over MPs. In any event, at a minimum,
LTG Sanchez's rationale for the assignment
deserves consideration: "I was very aware of what
Tom Pappas’ capacities were. I knew what cther
missions he had in support of the task force. I
knew from previous orders we had issued that he
had a good part of his capacity at Abu Ghraib and
that he personally was focused on Abu Ghraib.
Being the senior man on the ground, that is inher-
ently what our profession is all about - he had tabe
able to defend his position against the enemy.
Therefore, all I thought I was doing was officially
establishing that responsibility and making sure
that everybody on that compound understood
without 2 doubt who was going to direct the
defense, who was going to be responsible for
defending Abu Ghraib from enemy attack” (from
LTG Sanchez's statement to LTG Jones). In his
statement to us, LT'G Sanchez added, "The asser-
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Iraq Counter Resistance Policy Development (U)

tion made in the Taguba feport that this relation-
ship was non-doctrmal is contentious and one that
I totally dxsagee.thh, especially given the opera-
tional environrment and circumstances that existed
mhuqdunngﬂmpmod." Aguein, our review of
interrogation and detention doctrine supports LTG
Sanchez's position.

“SECRET/NOFORN-t. iraq
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(U) Evolution of Approved Techniques

(U) The overall development of interroga-
tion policy in Iraq is depicted in the figure above.
For six months after the beginning of combat oper-
ations in March 2003, interrogators were guided by
FM 34-52. In September and October 2003, the
initial CJTE-7 “counter-resistance” interrogation
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policy was promulgated and then revised respec-
tively, and in May 2004, the current policy was
issued. Wenowtumtoaducussmnoftluspolicy
evolution.

(U) The evalution of approved interroga-
tion techniques in Iraq was heavily influenced by
the fact that most initial planning focused on
defeating the Iraqi military forces, rather than on
the subsequent occupation. LTG Sanchez, in his
statement to LTG Jones, outlined the problem:
"Remember the war had ended and we did not
envision having to conduct detention operations of

this scope and for this length of time. It was goto_
the FM {Field Manual] and figure out how you are ~
going to do it based on the FM. We did not envision.
continuing to conduct operations and i increase the i

numbers of detainees at the levels that we wound
up having to do. The same thing. hxppened with
interrogations. Let's go to the FM and you do it
according to the FM. It clearly was ndt's'umaenw

(U) OPORD 1003V- nnd Major™
Combat Operations

(8)) CENTCOM's war plan for the invasion
of Irach OPORD 1003V gave no specific interroga-
tion gmdanca, and little guidance on detainees
beyond that which could be found in governing
doctrine, Appendix 1 to Annex E to CENTCOM
OPLAN 1003V, "Enemy Prisoners of War (EPW),
Retained Persons, Civilian Internees, and Other
Detainees," echoes the familiar distinctions
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between EPW, RP and CI found in GPW and GC,
as codified for the military through AR 190-8 and
CENTCOM Regulation 27-13. The Appendix pro-
vides no specific guidance with relation to interro-
gation policy. Dated September 25, 2002, the
Appendix runs only nine pages, and appears to be
drawn directly from AR 190-8; ‘nowhere in the
annex do the words “Iraq” or."Iragi" appear. It is
virtually indistinguishable from the same annex to
the Operatlon ENDURI'NG FREEDOM war plan,

(i) Inhghtoftheabsenceofspeaﬁcgmd
ance governing interrogations in the OPORD, as
LTG. Sanchez indicated, interrogators initially

‘velied "on the techniques outlined in FM 34-52.

There is little record of interrogation operations
during the major combat phase of the war; indeed,
given the coalition forces' speed of advance and
overwhelming air supremacy it seems likely that
coalition forces may have had a more complete
operational picture of friendly and hostile force dis-
position than most captured Iragis, minimizing the
importance of interrogations of EPWs.

(U) The Iraq Survey Group
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(U) Although the ISG did not report to
CITF-7 (with the exception f at léast one brief
period as the command stmctme evolved) but to
CENTCOM, and thus was "ot ‘bound by CJTF-7
interrogation gmdance, we found that the guid-
ance promulgatad by MG Dayton was more explic-
it (and obnsetvatwe) than any put forth by GJTF-?
at this early stage of the operation. MG Dayton
confirmed to us his doctrinal foundation: "The ISG
did not use any interrogation/debriefing tech-
niques beyond those in FM 34-52, Debriefing tech-
niques primarily consisted of direct questions and
incentives (cigarettes, coffee, and so forth).

—SEGRET/NOFORN™ iraq
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(U) April-September 2003

(U) The defeat of Saddam's regime and dis-
banding of the Iraqi army left a vacuum in the pro-
vision of Iragi government services. Free from the
ubiquitous presence of Saddam's security forces
and secret police for the first time in over 30 years,
criminal elements of Iragi society began wide-
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spread looting and crime. (This was compounded
by Saddam’s release of tens of thousands of crimi-
nals from Iraqi prisons shortly before the war)
At the same time, other elements began an insur-
gency campaign against coalition forces, attack-
ing supply lines, sabotaging public infrastructure
such as electric power generation and distribu-
tion facilities, and assassinating Iragi citizens
who cooperated with coalition forces. Coalition
forces found themselves in the unaccustomed
position of performing basic police and detention
duties at the same time they were engaged in
combat operations against a growing insurgency.

{57 :
7]
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(U) MG Fay's report has provided a com-
prehensive description of the evolution of interro-
gation policy in Iraq. In the paragraphs that follow,
we review the key points of that evolution, adding
our observations and data from our intervisws
where appropriate.

(U) Development of the September 2003
CJTF-7 Interrogation Policy

“.. (U) As planning for Operation VICTORY
"BOUNTY continued, CJTF-7 began to shut down

first hundreds, then thousandsofde_minwe to Abu
Ghraib. The A/519 Company Commander request-
ed that the 519th MI Battalion transfer Captain
Carolyn Wood, USA, who had served as Officer-in-
Charge of the battalion's interrogation operations
in Bagram, Afghanistan, from battalion headquar-
ters to Abu Ghraib to head the growing interroga-
tion mission there.” CPT Wood arrived at Abu
Ghraib in early August 2003 to assume responai-
bility for what was coalescing into the Saddam
Fedayeen Interrogation Facility (SFIF).

6)(/)
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(U) Shortly thereafter, from August 31 to
September 9, 2008, the JTF.GTMO commander,
MG Geoffrey Miller, led a teani to assess interroga-
tion and detention operatitns in Iraq. (MG
Miller’s visit was the result of &n August 18, 2003
message from.the_ Joint Stafi’s Director for
Operations [J-3], requesting that the SOUTHCOM
commanderbm\ridga,teamofupe:ts in detention
and interrogatioh operations to provide advice on
relevant facilities and operations in Iraq. The need
. for. such assistance in light of the growing insur-
* gency had originally been expressed by CJTF-7 and
CENTCOM, and the Joint Staff tasking message
- was generated following discussion with both
CENTCOM and SOUTHCOM.) A key observation
by the team was that CJTF-7 had “no guidance
specifically addressing interrogation policies and
authorities disseminated to units" under its com-
mand. This observation was closely related to the
assessment team's central finding that CJTF-7 "did
not have authorities and procedures in place to
effect a unified strategy to detain, interrogate
and report information from detainees/internees

in Iraq."
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(U) May 183, 2004 CJTF-7 Interrogation and
Counter-Resistance Policy

270

SEGRETNOFORN—-Ing
OFFICE OF THE SECRETARY OF DEFENSE

AV Y % YT VR SV TITR S TES

DOD JUNE 3634



Page 278

OFFICE OF THE SECRETARY OF DEFENSE

CoPrPYy Ngm

O

QA

() Interrogation Techniques Employed

(U) As in the previous sections covering
GTMO and Afghanistan, this section begins with a
brief summary of our investigation, fallowed by a
comparison of the techniques approved for use in
Iraq (i.e., the CJTF-7 interrogstion policies) with
those techniques actually employed.

(U) Investigative Procedure

m
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(U) In order to aveid duplication of previ-
ous efforts by other investigations that focused on
Abu Ghraib, and because of constraints related to
onguing criminal proceedings concerning the abus-
€3 there, we relied primarily on the Taguba, Jones,
and Fay reports for data regarding the Abu Ghraib
events of October through. December 2003.
However, the analysis presented here is our own;
in addition, our teamn's visit and interviews at Abu
Ghraib providéd a snapshot of current interroga-
tion and detention conditions there.

(U) As in GTMO and Afghanistan, the U’ Comparison of Interrogation
interviews covered the entire spectrum of person- "7‘.""’““"‘“ Approved and Employed
nel involved in detainee and interrogation opera--
tions, from flag and general officers to junior
enlisted interrogators and personnel whp partid-
pated in the capture of detainees. “We took inter-
views or written statements from general officers
including GEN Abizaid and LTG Sanchez, as well
88 other key personnel inchuding CJTF-7/MNF-
semormtelhgenceotﬁcerMGBarbmFast MG
Geoffrey Miller, and the debne{mg and interroga-
tion eommanJers ‘dt the ISG and Abu Ghraib,
respechvely Tn addmon, our team in Washington
conducted an extenmve review of the documentary
evidence. gleqned from responses to our data
requests to commands and agencies throughout
DoD, as well as data collected during previous
investigations, particularly the reports of LTG
Jones, MG Fay, MG Taguba, and the Independent
Panel,

2
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(U) In addition, before beginning our analy-
sis of the chart, a further clarifying note is neces-
sary: in the third column, representing the period
between October 12, 2003, and May 12, 2004, the
chart includes several X markings depicting the
abuses at Abu Ghraib detailed in MG Taguba's
report - in particular, Removal of Clothing;
Presence of Military Working Dogs (which
attacked detainees, rather than simply being pres-
ent); Beating; Mock Electric Shock; Photographing
under Humiliating Circumnstances; and Sexual
Acts / Mock Sexual Acts. By including the Abu
Ghraib abuses on the chart, we do not imply that
those specific acts are in fact considered to be inter- ;

COPY NUMBER ONE

(U) “The cause of these abuses and deaths were
the training, ‘leadership and discipline failures
inside of the units. The institutiorial guidance and
the policies were all in place. ‘I‘headee,thepro-
oedures,evuythmgthatwunoeesmyforncom
mander to be successful l tl'nnk had been done,
The resourcmg wu prograsamg at a very alow
pace, but it was m concert with the overall situa.
tion of the ta.sk fome and the environment that we
were in, .AndIt}unkmtheend,xtwasmstplmn
anddmplefaﬂuresmthosethreeareasatthelow—
estlevelsofleadershxp

rogation techniques, that they were the resultof -

any policy, or that they occurred during the course _
of interrogations (except as noted in previous
reports). Rather, they are included in order.to con-
trast the nature of those abuses thh t.hémterro-
gation policy that LTG Sanchez had‘mandated for
all security internees held:by CJTF? mcludmg
those at Abu Ghraib. Clearly, sach of these abuses
was prohibited by the Qctober 12, 2003 CITF-7
interrogation policy; and ITG Jones found that the
Abu Ghraib abuses s primarily resulted from indi-
vidual cnnunal mlsconduct misinterpretation or
1gnorar;ee of law, _policy, doctrine, and approved
interrogation tachniques; and lack of proper organ-
ization, training, and supervision of the MI and
MP forces at the prison. We found no evidencs of
any policy or directive that might be interpreted as
ordering or permitting the Abu Ghraib abuse, and
agree with LTG Sanchez, who stated to us that:

274

(U) As in the GTMO and Afghanistan sec-

'hofxs, the chart depicts the use of many tech-

niques coded white or orange, indicating
techniques employed without specific approval
that nonetheless are not necessarily problematic.
To reiterate, these two colors indicate that the
applicable policy memoranda did not specifically
discuss the techniques in question; therefore, it
is by no means certain that interrogators would
categorize the techniques' application ag distinct
from other, approved techniques. For example,
though the current (1992) edition of FM 34-52 does
not specifically authorize Mutt and Jeff (see first
column), nothing in -the FM, the Geneva
Conventions, or other policies or doctrine inher-
ently prohibits it. Similarly, interrogators in Irag
often opined that Yelling was inherent to Fear Up
Harsh, which is a doctrinal technique, and that
Deception was inherent to many, if not most of the
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doctrinal techniques. In these instances, X marks
in orange blocks may not be a matter for concern,
since neither interrogators nor the drafters of
the policies might presume the technique to be
outside the bounds of doctrine. (We will of course
discuss exceptions below. In particular, when
examining a line on the chart corresponding to a
technique, if the color code changes from yellow
to orange under subsequent policies, it can be
understood that LTG Sanchez retracted the tech-
nique, but could allow it on a case-by-case basis
following an official request and legal review.)

SECRETNOFORN—-iraq
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(U) A final qualification regarding the chart
bears repeating: as in the previous sections, the
absence of an "X" does not mean conclusively
that a technique was never employed; rather,
that we found no evidence_of its employment.
Nevertheless, based on ommtervmws we are con-
fident that the chart presents an ‘sccurate picture
of the techniques employed in Iraq, and that any
abuse incidents ar improper employment of tech-
niques unknown to us would have been isolated

events.

(U) Overall Carmpliance with
_ Appr«fved Techniques

*-. (U) Before beginning our discussion of com-
"pliance with approved techniques, we must note
one key observation regarding Abu Ghraib: the
vast majority of abuses at Abu Ghraib (e.g., the
"human pyramid”) are completely unrelated to any
doctrinal or otherwise approved interrogation
techniques or policies, and did not occur during
actual interrogations. Because the abuses thers
indicated a complete disregard for approved poli-
cies, they should not be considered representative
of other issues pertaining to compliance with
approved policies in Iraq (which are discussed
below).

(U) A broad look at the chart illustrates a
key finding regarding interrogation techniques
employed in Traq: the X marks in orange, yellow
and red aress corresponding to technigues 1
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through 50 indicate that dissemination of approved
interrogation policies was ineffective, resulting in
widespread lack of awareness of which techniques
were currently authorized. Though our interviews
of senior leaders in Iraq uniformly demonstrated
that they were aware of the latest guidance, the
breakdown of dissemination was pervasive at the
unit level - for example, many personnel inter-
viewed in June and July were unaware of the May
13, 2004 CJTF-7 interrogation policy - and, we
believe, stemmed in large part from a reliance on
SIPRNET (DoD's classified internet system) to dis-
seminate the CJTF-7 policy memos to the field.

(U) When asked how command intermga; -
tion policy was provided to individual units; ‘the .

former CJTF-7 C-2X (i.e., the staff officer responsi-
ble for HUMINT and counterintelligence)- stated,
'Thesewerepost:ed on the CJTF-7 [SIPRNET] web
page." At the other end of the dmtn’butxon chun, a
brigade S-2 (intelligence oﬂicer), a major, told us
thatn'guyhaatolookontheweb each day" for
guidance relevant to debentwn and interrogation.

Unlike standard DoD- meuagmg systems, this
reliance on web-based dissemination requires units
in the field~ "many of which may have limited
access to SIPRNET to “pull” guidance from high-

er headquarten. In addition, the CJTF-7 policy
memos - unlike many OPORDs and FRAGOs
issued during the course of IRAQI FREEDOM - do
not include a requirement for units to acknowledge
receipt; therefore, the CJTF-7 staff had no way of
knowing whether dissemination had been effective.
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(U) In short, effective dissemination of
CJTF-7 interrogation policies appeared to rely
largely on timely posting of the memoranda to
SIPRNET web sites; reliable SIPRNET connectiv-
ity of widely dispersed forces under often-hostile
conditions in the field; and mmatwe on ‘the part of
umtsintheﬁeldtoaqcessSIPl}NETtodownload
interrogation guidance. Although this may have
been backed up by diatribut_‘.iob of hardcopy memo-
randa through -notmal command channels, our
interviews revealed that the chain frequently
broke down. For example, on June 27, an Army
captain commanding a Tactical HUMINT Platoon

_stated that he was eware of the May 13, 2004
"CJ_TI"'-'I_- policy, but had not received it from his

superior officer; rather, he had found the memo on
his own. The last policy he had received from his
chain of command was the October 12, 2003,
memo. In addition, as of September 18, 2004, we
discovered that the October 2003 CJTF-7 policy
was still posted next to the current, May 2004 pol-
icy on the MNC-I C-2X SIPRNET web site with no
amplifying information, adding to the potential for
confusion.
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(U) We now turn to a discussion of specif-
‘je interrogation techniques employed in the
course of Operation IRAQI FREEDOM. Our
GTMO and Afghanistan sections have described
legal and humanitarian concerns surrounding the
use of certain techniques, such as stress positions; — . :
with some exceptions, we have not reiterated . . (U) Several observations regarding specific
those concerns in this section, which sunply techmques derived from FM 34-52 follow.
describes the techniques employed. Nevertheless, ‘
the aforementioned concerns should be borne in
mind. Saladin

(U) Our discussion is. divided into four
parts: first, doctrinal tecliniques contained in
FM 34-52; second, techmques mtroduced by the
September 2003 CJTF‘-? mterrogatlon policy;
third, techniques hot- spemﬁcally mentioned by
any policy; and foutth, téchniques prohibited by
law or pohcy -

) FM §4-sz Tecbxﬂqu
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(U) Technigques Introduced by the
September 14, 2003 CJTF-7 Policy
Memorandum

(U) General Observations

279
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(U) Doctrinal Techniques

LT,

(U) Continued Use of Some Retractod and ©
Prohibited Techniques © T Rl
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(U) Additionsal Techniques
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individual consideration due to their potential for
abuse.

[

o)

-

(U) We received only rare reports of the
other techniques listed; however, these deserve
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(") Aam Afghnnistan, the normal employ-
rent of strip seamhesbyMPs and hygiene inspec-
hmuhymd@ﬂpaumm&nmywdﬁhmnouw
1mmumm:ﬂthS.mnmsﬂmmmﬂthmm
‘removal techniques. These practices had stopped

by the time of our visit to Iraq, and U.S. forces were
‘clearly making every effort to safeguard the prive-
cy of detainees during security and hygiene proce-
dures. (It should be reiterated, however, that
strip-searching detainees is a dockrinal technique
in accordance with FM 3-19.40.)
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(U) We next describe our specific findings
pertaining to these prohibited techniques. We
have erred on the side of caution by including in
our discussion examples that might not be of suf-
ficient severity to merit inclusion among the pro-

RO hibited techniques, or were not explicitly related
(8) Prohfbiteil: Techniques to interrogation, and thus do not appear on the
e chart. In addition, we describe several factors
that, like strip searches and hygiene inspections,
could contribute to perceptions that some of these
techniques have been employed. Except where
necessary, we do not provide further discussion of
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X marks deriving from the abuses at Abu Ghraib.
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nically correct in stating that "Interrogstion tech-
niques intended only for Guantanamo [from the
perspective of the Secretary of Defense's cautions
contained in the GTMO policy] came to be used
in...Iraq." However, it must be emphamad that
tthJTF?pohmeawereexphatlycmﬂ:edtomm-
ply with the Geneva G‘onvenhons This form of
"migration” was nelther ancxdental nor uncon-
trolled.

-

cl

(U) Migration of Interrogation
Tec}miques o 3
Sy Aq_we_ have: seen from LTG Sanchez's

“ and — statements, the September
U“\L 2003 CJTF7. interrogation policy drew heavily
upon techniques contained in the April 2003

GTMO policy provided by MG Miller, as well as the

draft A/519 policy forwarded to CJTF-7 by CPT

Wood. Therefore, the Indepandent Panel was tech-
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{0) In sum, we found that migration of
interrogation techniques into Iraq was largely
through official processes, including through the
staffing of the September 2003 CJTF-7 interroga-
tion policy (which included legal reviews by both
CJTF-7 and CENTCOM); and that unofficial
migration likely occurred when interrogators
believed that techniques they had learned else-
where were permissible under the Geneva
Conventions and FM 34-52. We found no evidence
that interrogators consciously imported techniques
that they believed to exceed the laws and policies
applicable in Iraq. Finally, we found no evidence
that copies of the Detainee Interrogation Working
Group report on interrogation techniques were
ever circulated in Iraq.

(U) Pressure for Intelligence

(U) There has been much speculation
regarding the notion that pressure for actionable
intelligence contributed to the abuses at Abu
Ghraib, and it is true that “pressure” was applied
through the chain of command: as LT'G Sanchez
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stated to LTG Jones, “You bet there was intense
pressure. Because my soldiers were fighting and
dying every day and I needed to know what the
enemy was daing in order to defeat him. I mean,
that's a fundamental responsibility and a require-
ment of any commander on the battlefield
Everything that we do as war-fighters is Intel-
based. Its threat-based. And if I had not been
applying intense pressure on the intelligence com-
munity to know my enemy I would have been
derelict in my duties and I shouldn't have been a
commanding general."

(U) In the case of Abu Ghraib, this pressure .
'purposeofthee-mailwubosohnt"mtmogahon

was manifested within the 205th MI Brigade in’
shorteuts circumventing doctrinal procedures. for.
the prioritization, reparting, and dissemination of
intelligence, as MG Fay described in his report. In
some cases, it appears that personnel'ﬁom CENT-
COM, DIA, and OSD may have sent tequeet.s far
information directly to Abu Ghraib, rather than
through normal intelligence channel.s;, However, as
MG Fay stated, "This pressure should have been
expected in such 8 -critical’ gituation, but was not
managed by the leodenhxp and was a contributing
factorbotheenmonmentthatmﬂtcdmabm
Tothlsyvewqtﬂd_addthat,mthefaceofunda-
standable and appropriate pressure from the war-
fighting commander for actionable intelligence, at
Abu Ghraib there appeared to be a unit-level fail-
ure to either enforce existing standard operating
procedures, or to develop and seek appropriate
authorization for new, more effective ones.

~SECRET/NOFORN-* inaq
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(U) Another reported source of pressure to
conduct aggressive interrogations was an August
14, 2003 e-mail from a member of the CJTF-7 C-2X
stafftaﬁeldhﬂleadushlppanonnelmlnqmt-
ing, “The gloves are coming oﬂ'gmtleman [sic]
regarding these detainees, [asmtant CJTF-7 C2)
-hasmadextdearthatwowantt}wse
individuals broken.” Thelangulgeotthne-mailif
takmoutotcontext, muldbeeomtruedumat-
ing a permissive stmosphere for interrogation-
related abuses, ‘and the possibility that it
madvatenﬂymd 80 cannot be ruled out (though
wefounduomdeneetoaupportmd:aoondu-
sion), However, it is important to note that the

techniques ‘wish list™ fram MI leaders in the field,
‘and did not grant permission for any non-doctrinal
techniques - in fact, it asked field units to repart
"techniques...they feel would be effective...that
[the CITF-7] SJA could review." Responses to this
e-mail were factored into the development of the
September 2008 CJTF-7 policy, which was
reviewed by the SJA, as previously described.
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(U) Finally, we found no evidence to sup-
port the notion that the Office of the Secretary of

Defense, National Security Council Staff, CENT— N

COPY NUMBER ONE

dence any pressure of this nature.

(U) Again, as with the e-mail described pre-
viously, it is not imposaible that visits by senior per-
sonnel led individual interrogators to perceive that
they were receiving pressure for intelligence; how-
ever, effective leadership an@ enforcement of
approved policies should have prevented any such

- misunderstandings. In any event, our interviews

gave no evidence that such misunderstandings
actua.llytookphce

- () We nowtumtoadiscuuionofinterro-
gation-related abuse cases in Iraq.

COM, or any other agency or command applied” *

direct pressure for intelligence, or gave "back-chan-

nel" permission for more aggressive techniques '

than those autharized by FM 34-52 or GJTF:7 pol-
iy, to forces in the field in Iraq. Wemtuv;ewed
end took statements from a number of senior offi-
cials from the Office oftheSeaetaxyafDefense, all
of whom stated that no such pressure- had been

applied. In addition, we _posed questions to Ms,
Fran Townsend of the National Security Staff
Council, who visited Abir Ghraib in November
2003. Although she declined to respond to the
questions, wé were told that she stood by her pre-
vious statement that she visited Abu Ghraib in
order to leatn about the insurgency, and to inves-
tigate how better to integrate intelligencs collec-
tion efforts, but did not pressure or give any
guidance to personnel there. Finally, our inter-
views with commanders in the field did not evi-
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Detainee Abuse (U)

(U) As we have seen earlier, there have
been substantially more alleged sbuse cases in
Iraq than in GTMO or Afghanistan. Without
minimizing the impact or importance of the
abuses that have occurred in Iraq, it should be
kept in mind throughout this discussion that
over 50,000 detainees have been held in Irag
since Operation IRAQI FREEDOM began.
Therefore, the abuses we describe below, as well
as those at Abu Ghraib, represent a tiny propor-
tion of detainee operations in Iraq, most of
which, we believe, have heen conducted honor-
ably under challenging circumstances. -

{U) As of September 30, 2004, 274 inves-
tigations of alleged detainee abuse in Iraq hed
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A detalted overview of the 60 substantiated abuse cases is provided in the chart below.

Iraq Detainee Abuse
CASES DEATHS ABUSES TotaL | me
|"oren.| | EEMMIERTD] | EANEERL) | 114 :[N/A
|cLosis| | EAMNENI 0| | TOMRENS | 160
New: Doss fatinchule 22 LT "+ Cantracter
mﬂamnmﬂ . P ' - :
TOTAL 56 . 218 274 | 60:
Il Army Related Cases : [l Navy Related Cases | ANdataas of 30Sep2004. |

Il USMC Related Cases" | 7] Other Related Cases

been initiated. The chart above depicts the sta-
tus of those investigations: 160 investigations
have been closed, of which 60 substantiated
abuse. Five of the.substantiated abuse cases
resulted in a,_zc.iet_aiﬁee’.s' death.

)] Inte‘i'roggt;oﬁ-related Abuse

(U) Each closed, substantiated investiga-
tion was reviewed to determine whether the
abuse was interrogation-related (i.e., whether
the abuse arose from the questioning of

b ]

SECRETNOFORN-—2—ra

UNCLASSIFIED

detainees). In categorizing abuse as "interroga-
tion-related," we took an expansive approach: for
example, if a soldier slapped a detainee for failing
to answer a question at the point of capture, we
treated that misconduct as interrogation-related
abuse, Therefore, these abuses are not all relat-
ed to official interrogations, as the descriptions
below will demonstrate. In reviewing these
cases, we found no evidence whatsoever that
approved interrogation policies contributed to
abuse; furthermore, as of September, 30, 2004,
there were no closed, substantiated cases of
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IRAQ - Clased Substantiated Cases

1 Deatis
$18eriow Abuss
jIMinot Abwe

Deaths

death resultmg t‘rom interrog‘atxon-related abuse.

(1) As of Beptember 80, 2004, there were
16 substantmted interrogation-related abuse
cases. (Investlgators substantiated that the five
deaths and 39 other abuse cases were not related
to interrogations.) The interrogation-related
abuses are categorized by type, location, and
service and component of the perpetrator on the

294

Serions Abuse

Miser Aduse

UNCLASSIFIED

following pages.

(U Brief descriptions of the 16 interroga-
tion-related abuse cases are presented next.

(U) Cases Involvine Trained Interrogators

1. (U) On September 24, 2003, at Forward
Operating Base Iron Harse, an interrogator
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Iraq Closed Substantisted Cases Related to intsrrogation by Typs of incldent
INTERROGATION RELATED ONLY
IRAQ Totat = 18

O Miner Abuse
B Sacisus Abuse

. o
!o'l\_ulA.um Death

- UNCLASSIFIED

iraq Cloasd Substantiated Cases Ralated to Interregation by Typs of Faciity st which the
) " incident Occurred
INTERROGATION RELATED ONLY

KR RAQ Total = 16

Point of Captse Temporscy Helding Faclily Detontion Facility Ushnown

UNCLASSIFIED
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Closed Substantiated Cuses by Service Component of Personnel Involved
INTERROGATICN RELATED ONLY

IRAQ Total = 16

12

q

ACTIVE

(a specialist assigned to the 104th Military
Intelligence Battalion) hit a detainee's back,
buttocks, and the bottom of his feet ‘with a
Military Police baton:-. Another SPC, an
interpreter, was present dunng this interro-
gation. The detamee comiplained of discom-
forttohubackandbutt.ocksfortwodm
An Article 15-6 investigation was conduct-
ed, and both SPCs received non-judicial
pinushmenl: and were relieved of interroga-
tion, c_lutx_ea The specific punishment award-
ed was not included in the reports we
reviewed.

(U) On October 7, 2003, three military intel-

’
ek e

' WATIONAL GUARD

E .‘_____'.'__.'

N ——— e ——

CONTRACTOR

UNCLASSIFIED

Lgence personnel assigned to the 519th
Military Intelligence Battalion (ome ser-
geant and two specialists, one of whom was
an interrogator) sexually assaulted a female
detainee in a cell at Abu Ghraib. The SGT
and SPCs moved the detainee from her cell
to a more isolated cell where one soldier
acted as lookout, another held her arms,
and the third kissed her. The detainee was
then taken to another section of the prison
and shown a naked male detainee. ‘She
was told that if she did not cooperats, she
would look the same way., The detainee
was then taken back to the abandoned cell
where a soldier removed her blouse. When
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she started to cry, the soldiers gave her
blouse back and told her that they would
be back each night. During the investiga-
tion, she claimed that she smelled alcohol
on the breath of one interrogator. On
January 3, 2004, COL Thomsas M. Pappas,
Commander, 205th Military Intelligence
Brigade, awarded non-judicial punishment
to the three soldiers for failing to get
authorization to interrogate the female
detainee. The SGT was reduced in rank
and required to forfeit $500 pay; one SPC
was reduced in rank and required to for-
feit $500 pay; and the other SPC received

a suspended reduction in rank and was -
required to forfeit $750.00 pay. Both of

COPY NURJBERADHrn—

A S R

the SPCs had previously served in -

Afghanistan, and assault, dereliction of
duty and maltreatment charges have been
recommended against both by the: -Army
CID investigations into the':December
2002 PUC deatha at t.he Bagram
Collection Pomt .2_

. () OnDecemberID 2003 a detainee suf-
fered & fractured Tower jaw at the 2d
Bngade Holdmg Facility. Investigators
beheved that this injury resulted from
abuse. An AR 15-6 investigation and med-
ical examination could not determins if the
fracture occurred as a result of a blow to the
face, or after the detainee fell face-first onto
the floor following extensive calisthenics,

»

—SECRETINOFORN™ irsq

presumably used as a means to wear down
detainees during interrogations. A General
Officer Memorandum of Reprimand was
xssuedtotheWarrantOﬂieermchargeof
the facility for failing to provxde adequate
supervision to intemgltox's K

") InJanuary2004ataholdmgfaahty,

mtetrogaborasmgnedtoaSOFunittoldtwo
detmneeaﬂmtlheywmﬂdbemnzed then
pomedthemntentsofqumnlightonto
one of those detainee's genitals. (The inves-

_ tigation did not reveal whether the detainee
. was clothed at the time of this incident.) A
“unit investigation also revealed that

another soldier, a guard, struck a detainee.

i The interrogator was orally reprimanded

and reassigned, and the guard received
non-judicial punishment.

. (U) On April 1, 2004, several interrogators

assigned to a SOF unit slapped a detainee
during an interrogation. The summary of
the unit investigation into this misconduct
did not identify the location of this abuse,
and the detainee was evidently not serious-
ly harmed. Fach interrogator received a
Letter of Admonishment.

. (W) On. April 19, 2004, Task Force 82d

Airborne apprehended a detainee who was

suspected of killing a TF 82d soldier using
an improvised explosive device (IED). A

9
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contract interpreter employed by Titan
Corporation reportedly became enraged
during the questioning of the detainee and
forced the detsinee into a stress position
(making the detainee lie on his stomach
with arms and legs extended off the
ground). An officer and another soldier told
the interpreter to cease interrogating the
detainee and simply translate, The inter-
preter disregarded them and continued his
interrogation in Arabic without translating
the questions or answers. During the inter-
rogation, which lasted several hours, the

interpreter hit the detainee on the back of

the head with an open hand when the
detainee did not answer questions. The sol-
diers told the interpreter that his conduct
wasmega],andherespondedthathxscon-
duct would have been worse had thé soldiers
not been present during the ‘interrogation.
The officer was issued a. Genéral Officer
Memorandum of Repﬁmi:id for failing to
control the sxtuabon, and the civilian inter-
preter was ﬁret{

(U) Cases Not Immlvm;.:r Tra.med Interropators

(U) I deﬁmng interrogation-related
abuse cases, we considered any case where
the abuse arose from any type of questioning
of a detainee. The cases described elow
involve the questioning of detainees by per-
sonnel other than trained interrogators.

7. (U) On June 21, 2003, a Quick Reaction
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Force assigned to the 4th Battalion, lst
Field Artillery, 1st Armor Division respond-
ed to reports of sniper fire from the Irag
Museum of Military History in Baghdad.
An Iraqi civilian was taken into custody as a
suspect, and several weapons were confis-
cated. A private first class approached the
detainee, asked: "You been shooting at us?
and then-struck the detainee in the face,
making his nose bleed. The PFC also placed
an mopernble pistol from the museum

_ against the detainee's head and said "bang.”
., Liter, a staff sergeant allegedly pointed his
". M-16 at the detainee's head and then
" charged it. This occurred while the detainee
. was sitting cross-legged on the ground with

his hands interlaced behind his head. Some
witnesses stated that the SSG coaxed the
detainee to pick up the inoperable pistol,

" but the detainee refused to take the gun. It

was later determined that the detainee, who
was subsequently released, had been hired
by the US. Army to guard the museum.
The PFC admitted to hitting the detainee
and received non-judicial punishment
(reduction in rank to E-1). The SSG denied
any involvement, and was acquitted at a
summary court-martial for assault and
dereliction of duty.

. (U) On June 30, 2003, in the vicinity of Abu

Ghraib, a US. military convoy of the 1st
Battalion, 9th Field Artillery Regiment
came under attack by rocket-propelled
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grenades (RPG) that destroyed one of the
convoy vehicles. When the convoy stopped,
two Iragis were discovered in a nearby field;
they surrendered and offered no resistance.
While being questioned, six to eight soldiers
(including one SSG who was not a trained
interrogator) allegedly kicked and punched
the detainees. One detainee claimed that a
soldier placed the barrel of a rifle in his
mouth and pointed it at his chest. When the
detainees were delivered to a local brigade
holding facility, they had multiple non-life
threatening injuries. A medic was sum-
moned to treat the injuries. The resulting

COPY NUBHEHRABEEAN—
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October 9, 2003, the SSG was charged with
four violations of UCMJ Article 128
(assault). The SSG submitted a request for
an administrative discharge in hzu of court-
martial, which was approved. He also
received non-judicial” ptmuhment (exact
pumshment unknown) for hu misconduct.

10. () On August 2(_):' 2003, at Forward

Operating Base -Gunner in Tji, Ireq, a
detainee was questioned concerning his par-
hnpaE&i:'z'n a plot to assassinate US. serv-
:. ice members. During the questioning, five

E ‘o sold:ers from the 2nd Battalion, 20th Field

AR 15-6 investigation did not identify all of

the assailants and recommended further
investigation to determine their identities,
We were unable to find results of the subse-
quent investigation, and any admnu.strahve
or disciplinary actions taken am unknown.

. (U) On August 2, 2_09'3,__51:‘ the_Taza Police

Station, two Iragis were brought in to be
questioned a.boutRPG att'a&s. While inter-
rogating one of the detamees, a SSG
a&s:gned to the 4th Infantry Division
pumhed onie of the detainees several times
mthe sbomachandhead. and a sergeant
present also hit the detainee. The detainee
was cutoverhxsnghteya,mqmrmgshtcho
es, and had & broken nose. This incident
occwrred the same day that the sergeants'
unit lost a soldier in an RPG attack, On

—SECRET/NOFORN—~ ing
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Arhllery Regiment, and a civilian inter-
_ preter punched and kicked the detainee.
" The interpreter told the detainee, "If you
don't talk, they will kill you." After approx-
imately 30 minutes of questioning, an offi-
cer - LTC Allen B. West - entered the room,

- chambered a round in his pistol, and placed

the weapon on his lap with the barrel point-
ing at the detainee. Shortly thereafter, the
detainee's shirt was pulled over his head and
he was punched many times in the chest.
With his vision obstructed, the detainee was
unable to determine how many Soldiers hit
him, but later stated that LTC West never
struck him. After still refusing to provide
information, LTC West pulled him by the
neck to a weapons clearing barrel, pushed
his head inside the barrel, placed his
weapon approximately one foot away from

29
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the detginee‘s head, and fired one round,
causing the detainee to react hysterically
LTC West was awarded non-judicial punish-
ment (forfeiture of $2,500.00 for two
months) and was relieved of command.
Each of the five soldiers was awarded non-
judicial punishment (reductions in rank and
forfeitures of pay) for their misconduct.

11, (0) On August 31, 2003, a specialist from
the 1st Battalion, 36th Infantry Regiment
threatened two Iragi detainees during ques-
tioning in a building near Baghdad. The
SPC, who was an intelligence analyst (not
an interrogator), was seeking the name pf '
an individual conducting grenade attacks,.
In separate interrogations, the SPC handed
one detainee a bullet and told him’that the
round would kill him if he did not talk, and
placed the bullet in the detainee’s mouth
and then removed it.. Within hearing dis-
tance of the detajnee buit, out, ‘of his field of
vision, the SPC sxmulated charging an
empty weapon t.o “lead the detainee to
believe. the' weapon ‘was loeded. During
these’ mgerrogahons, the detainees were
handcuff&l and posed no threat. At the
hme ofthiﬂ incident, the SPC had been in
Trag for 3% months and had received train-
ing on proper treatment of detainees. He
received non-judicial punishment (exact
punishment unknown) for this abuse.

300
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12, (U) On September 1, 2003, three detainees

were seized near & mosque in Baghdad,
their hands were zip-cuffed behind their
backs, and they were taken to a nearby
Ammunition Collection Point (ACP) operat-
ed by the 2nd Battalion, 6th Infantry
Regiment. They matchedtha description of
individuals who were seen earlier in the
vicinity of thé ACP penmeter with weapons.
The detainees were brought to a Sergeant
First Class who questioned each ane sepe-
rately, asking if they were al Qaeda or

" Fedayeen, The SFC asked one detainee if he

was there to bomb the base or shoot sol-

" diers, and slapped a detainee during ques-

tioning for .not telling the truth. As
instructed by the SFC, three SSGs altemnat-
ed in kicking, tripping, and shoving the
detainees. One detainee was also dragged
and thrown into a HESCO barrier (a col-
lapsible wire mesh container approximately
4-6' in height with a heavy plastic liner).
The detainees claimed they were security

‘guards for the local mosque and were even-

tually released to a cleric from the mosque.
The SFC was convicted at a summary court-
mm'ﬁal; one staff sergeant was convicted at
a special court-martial, and the remaining
staff sergeants were convicted at summary
courts-martial, The punishments were not
included in the reports reviewed.

13. (U) On October 1, 2003, near the perimeter
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of the Baghdad International Airport
(BIAP), soldiers assigned to A Battery, 1st
Battalion, 4th Air Defenss Artillery appre-
hended nine detainees suspected of tres
passing through a hole in BIAP’s southern
wall and stealing metal pipe. A captain
interrogated the zip-tied detainees at gun-
point and fired his pistol approximately six
times to deflate the tires of the tractor
the detainees had been riding when
caught. The captain was trained in rules
of engagement and the proper treatment
of detainees, and at the time of this inci-
dent had been in theater for six months.

He received non-judicial punishment '
(exact punishment unknown) and

relieved of his duties.

14. (U) On October 14, 2003, at a tempgrary

holding facility in Al Ademiys, a detainee
was questioned about his Knowledge of
plans to attack a US éanvoy. - The detainee,
whohadserweduaninfo:mant wes in a
convoy when {f wak attacked by an IED, but
was uanured. Intelhgence revealed that
the detamee ‘might have known about the
plazmed nttack and possibly steered the con-

voy into the attack. After the attack, two
SGTs from the 32d Military Police Company
(who had been in the convoy) took the
detainee to the Al Ademiya police station.
The first SGT held a pistol to the detainee's
head and threatened him during question-

~SECRET/NOEORN- iraq
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ing. The second SGT was accused of physi-
cally assaulting the detainee by grabbing
him by his shirt. Following an AR 15-6
investigation, the first SGT received non-
judicial punishment (reductim in rank and
forfeiture of $945 pay for two mmths),

en assault charge agﬁnst the second SGT
was dismissed at the non-judmnl punish-
ment heanng. :

15. (U)OnDeeemba'al,mos,NearKalma

patrol ‘from ‘the 300th Military Police

.. Company apprehended four males Iragis in
L "afarmhouse while searching for a mortar.
- -,Winle guarding the detainees in a nearby
Held, a PFC repeatedly asked *weapon?” in

Arabic, end jabbed one detainee in the head
with his rifle every time the detainee
answered "o After at least 10 jabg, the
PFC butt-stroked the detainee in the groin.
He also butt-stroked another detainee
between his shoulder blades and in his face.
Finally, the PFC threatened a detainee by
placing his rifle into the detainee's mouth
and pulling the trigger without a round
chambered, and then firing a round into the
ground next to the ‘detainee. As of
September 80, 2004, disciplinary action is
still pending in this case.

16. () On February 5, 2004, a SPC (a counter-

intelligence agent, but not a trained inter-
rogator) assigned to 810th Military Police
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Battalion questioned three detainees at
Camp Bueca who were suspected of attack-
ing a convoy. During one interrogation, the
detainee eluded questions and the Specialist
bent down to speak to him. The flexi-cuffed
detainee attempted to strike the SPC, who
reacted by striking the detainee in the left
eye with a closed fist. There were no U.S.
witnesses; however, an interpreter was
present. The battalion commander appoint-
ed an officer to conduct an AR 15-6 investi-
gation; ultimately, the SPC received
non-judicial punishment (a letter of repri-

mend, reduction in rate, and forfeiture of

$700.00 pay for one month) and was m
pended from all contact with detainees. '

(U) Interropation-related Abuse: Observatioiis

" (U) There is no discernable pattern in these
interrogation-related abuse mw;eshéatlons
However, by far the most common method of abuse
was punching and lnclnng, whxch is sxmple assault
and clearly unrelnted to any mtemgahan policy.
Only two of these’mcldeni: reflect the possible use
of emmter-res:stanco tec.hmques the contract
interpreter w§6 placed a detainee in a stress posi-
tion and slapped the back of his head each time he
refused to answer a question, and the possible use
of phyaical training (calisthenics) resulting in a
detainee breaking his jaw. In these cases, however,
the evidence suggests that these techniques were
employed on the perpetrators' own initiative rather
than as a result of any policy or other direction, In
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the first incident, there is also no evidence sug-
gesting that the interpreter was knowledgeable of
interrogation policy.

(U) Abuses Described in Other lnvesh«mhons

(U).LTG Jones, MG M and MG Taguba
investigated the détainee abuses at Abu Gharib
Prison. MG Taguba's investigation primarily
examined the conduct of the 800th Military Police
Brigade, while' MG ‘Fay's inquiry focused on the
205th Military. Intelligence Brigade, and LTG
Janes examined organizations and senior military

-]eadersﬁbdvethoaetwobﬁga.des. In his report,

MG Taguba did not detail each incident of abuse,

" but summarized various forms of abusive behavior.

MG Fay, on the other hand, identified 44 specific
incidents of abuse. In comparing the two reports,
MG Fay noted that "The incidents identified in this
investigation include some of the same abuses
identified in the MG Taguba investigation; howev-
er, this investigation adds several previously unre-
ported events. A direct comparison cannot be
made of the abuses cited in the MG Taguba report
and this one."

(U) Our approach to examining detainee
abuses was different from both previous investiga-
tions. We did not investigate specific allegations of
misconduct; rather, we reviewed detainee abuse
investigations conducted by CID, NCIS, and indi-
vidual military units. Due to our concern regard-
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ing the reliability of information in ongoing inves- (U) Conclusions: Interrogation
tigations, we limited cur review primarily to closed Techniques and Abuse

investigations. In making that determination, we
recognized that many of the ongoing investigations

(U)Inmommqjorﬁnéingsresa!dinz

would probably be closed as unsubstantiated (cur- interrogation techniques employed.' and interroga-
rent substantiation rate for Irag abuse investiga- tion-related abuses in Iraq m ag fonowa

tions is approximately 40%) and acknowledged
that additional information could be uncovered
that would change the character of open investiga-
tions. By focusing on closed investigations, we
sought to remove uncertainty and increase the reli-
ability of our findings. -

(U) Of the 44 incidents identified in MG

Fay's report, 26 incidents are covered by seven CHJ -

investigations. Four of those CID investigations

are closed and two substantiate abuse (the sexual * -

assault of a female detainee at Abu:Ghraib,
described above, and a case involving the use of
military working dogs to humiliate detmnees). the
other CID investigations of the Abu Ghraib abuses
remain open as of September 30, 2004.

(U) Finally, 18 nftbemudentsmMGPhy‘s
report are not addrused by CID investigations.
These incidents, many of which involve detainee
nudity, molahon and” humiliation, have been
deemed outsxde the purview of CID's investigative
responmbﬂd_::es, and are considered sufficiently
cavered in MG Fay's report for administrative and

SECRETNOFORN—*—raq

« (M Dmsemmation of approved mterroga

tion policies | was meﬂ'ectwe, often resulting
in mtm-rogators‘ lack of awareness of which
techmques were  currently authorized. This
was largely due to reliance on SIPRNET as

., the medium for disseminating guidance.

. (Iﬁ'bompliance with approved interroga-
" tion policies was often incomplete, even

when units were in possession of the latest
guidance. Warrant officer or senior enlist-
ed interrogators had to orally convey fine-
ly nuanced policies to junior enlisted and
contract interrogators without the benefit
of firsthand knowledge of the legal consid-
erations that had guided policy develop-
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* (U) There was no evidence of explicit pres- .

sure for intelligence other than that legiti-

mately conveyed from CJTF-7 (ind
subsequently MNF-D) headquarters to inter-
rogators via the chain of command..:..

* (U) Interrogation-related abuse, and the
non-interrogation abuses at Abu Ghraib,
appear unrelated to any approved interro-
gation policies. Iri particulsy, the promulga-
tion of the-September and October 2003
CJTF-7 inferrogation policies did not appear
to play any.role in the abuses at Abu Ghraib
or any, of the closed, substantiated abuse
cages in Irag: in fact, had the policies been
adhered to, some of the abuses might have
been prevented.
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(U) Missed Opportunities

(U) Our investigation suggested several
additional "missed opportunities®:(besides those
suggested by our findings above).. None of these
missed opportunities themiselves-contributed to or
caused abuse; in addition, it is unlikely that they
could have prevented the" interrogation-related
nbtmesthatdidoecqr-,'wbichmreah'eadypmhibit-
ed by other existing policies, Jaw, and doctrine.
However, had they been pursued, US. forces might
have been better prepared for detention and inter-
rﬁia_ﬁ&'n_'?p'efaﬁons in Iraq.

‘-".‘ (U) There was no evidence that specific
" detention and interrogation lessons learned
from previous conflicts in the Balkans,
Afghanistan, and elsewhere were incorpo-
rated in planning for Operation IRAQI
FREEDOM.

* (U) There were no standard procedures for
identifying or reporting detainee abuse or
.for determining whether abuse allegations
were legitimate. U.S. service members, DoD
civilians, and contractors uniformly report-
ed that they had an obligation to report any
abuse that they observed; however, their
deacriptions of what constituted abuse
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{which ranged from "beating” to "verbal
abuse”), to whom they would report abuse
(ranging from their immediate superior in
command to the unit ingpector general),
and who would determine whether abuse
allegations were legitimate (often the senior
enlisted or warrant officer, and sometimes
the interrogator him or herself) were highly
varied.
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(U) Other Issues

(U) Finally, we offer some observations on
detention and interrogation issues concerning
coalition and Iraqi National Guard forces.

(U) Codlition Forces

(U) Though _coalition forces in Iraq fall
under the command of MNF-I (and previously
CJTF-7), we did not visit any non-US.-run deten-
tion facilities or conduct any interviews with non-
US. personnel. The British and Australian
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personnel attached to the Iraq Survey Group are (U) The Iragi National Guard
presumably required to abide by ISG policies; how-
ever, it is not clear whether the CJTF-7 interroga-
tion policy memoranda were distributed to
coalition units, or indeed whether US. policy
explicitly requires coelition units to adhere to
interrogation policies promulgated by a command-
er without multinational coordination. In addi-
tion, the aforementioned reliance on SIPRNET to
disseminate intexrogation guidance undoubtedly
hindered dissemination to coalition units, which do
not have access to the U.S.-only secure network.
These are areas that should be explored and clari-
fied during DoD's ongoing revision of department-
wide interrogation palicies. :

12
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The Role of Contractors in Department of Defense
Interrogation Operations (U)

(U) GENERAL ALLEGATIONS:

...On June 19, 2003, and June 20, 2008, [Central

Intelligence Agency contractor] Defendant David A. Passaro interrogated Abdul Wali
about the rocket attacks. During these interrogations, Defendant David A. Passaro
beat Abdul Wali, using his hands and feet, and  lorge flashlight. Abdul Wali died
in a cell on Asadabad Base [Afghanistan] on June 21, 2008 L

- from United States of America v. David A. Passero, fled June 17, 2004

Contractor Policy and Doctrine (U)

(U) Allegations of contractor-perpetrated.
detainee abuse in Afghanistan and Iraq (in par-
ticular, at Abu Ghraib) have cast a spotlight on -

the U.S. Government's use of contract personnel
to conduct intelligence interrogations. Though it
concerns a CIA contractor, the éxamplé cited
above illustrates two key points that are also true
for DoD contract mterrogators - o

1 (lDAmmprehexmvebodyoffedera!law
permits the, prosemtmn of US. nationals -
whether contractm; govemment civilian, or
nuhtarx who are found responsible for the
inhumatie treatment of detainees, or who
othierwiss violate US. and international
law;

2. () Contractors supporting the U.S.
Government in the Global War on Terror
are often found in areas exposed to hostile

UNCLASSIFIED * contractors

~ -

- action, wh;are they may be contractually
assigned to take on functions of a tradi-

- tionally military nature such as interroga-

- tion of detainees. (This does not relieve
' military commanders of their duty to
ensure humane treatment of detainees,
however, no matter which functions are
performed by contractors.) '

The second point highlights the importance of
DoD policies regarding contractors that perform
operational, rather than purely logistical func-
tions. The following paragraphs provide an
overview of the laws and policies pertinent to the
employment and accountability of DoD eontract
interrogators and associated support personnel
(e.g., linguists and analysts).

DoD Policy ()

(U) The Department of Defense employs
contract services under two circumstances. First,
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Determining Whether Activities are "Inherently Governmental" (U)

(U) In order to ensure that the U.S. Government acquires needed goods and services in
the most economical and efficient manner, Executive Order 12615 (November 19, 1987),
FPerformance of Commercial Activities, specifies that "commercial activities” - i.e. , TecurTing
services that could be performed by the private sector - shall be provided by private indus-
try, except where statute or national security requires govemmefxt performance. In
implementing this Executive Order, Office of Management and Budget Circular Number
A-76 requires that all federal agencies identify all activities performedbythetrpmmmel
a8 either commercial or inherently governmental. In general, inherently governmental
activities are those that "are aomhmatebvrelatedtothepublic interest as to mandate per-
formance by government personnel" - e.g., positions requiring an individual to make poli-
cy decisions, or the command of military forces - ‘whereas commercial activities "may be
provided by contract support...where the conhadnr doeés not have the authority to decide

with agency oversight.”

when there is an established private sector capa-
bility to perform certain functions, it may be more
cost effective for DoD to "hire” those functions
rather than perform them with govemment assets.
Second (and more d.trectly related to contract inter-
rogation), doctrine states that contract support can

"augment exntmg capabﬂxhes, provide expanded
sources of supphes and services, and bridge gaps in
the deployed force structure” (Joint Publication 4-0,
Doctrine for Log:snc Support of Joint Operations).
In no circumstance, however, may DoD contract
services that are “inherently governmental” in
nature (see figure above).

(U) The fact that military intelligence

308

on the course of action, but is tasked to develop ophona or implement a course of action,

interrogation services have been acquired via con-
tract iniplies that DoD does not consider interroga-
tion to be an inherently governmental function.
We did not consider the question of whether inter-
rogation should or should not be so categorized:
the Federal Acquisition Regulation - described
below - specifies that the direction and control of
intelligence and counter-intelligence aperations is
an inberently governmental function; however, our
discussion proceeds from the assumption that
interrogation does not constitute such "direction
and control” (This issue may warrant further
high-level review, particularly in light of a
December 26, 2000 memorandum by the Assistant
Secretary of the Army for Manpower and Reserve

UNCLASSIFIED e contractors
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Affairs that found tactical and strategic intelli-
gence functions to be ineligible for private per-
formance on the grounds of inherently
governmental nature and risk to national security
respectively The memo does provide for excep-
tions when a required intelligence capability is not
regident in the Department of the Army, and fur-
ther specifies - as noted during Acting Army
Secretary Brownlee's and LTG Mikolashek's July
22, 2004 testimony before the Senate Armed
Service Committee - that the memo does not apply
to Army forces under the operational control of
other DoD components, including combatant com-
manders [emphasis added]}.)

COPY NUMBHR A&Fieo

(U) Acquisition of contract interrogation
services is therefore guided by DoD policies gov-
erning commercial activities (see figure below). In
any event, the Army Inspector General Report,
among others, makes it clear that contract inter-
rogators supporting Operations ENDURING
FREEDOM and IRAQL FREEDOM are *bridging
gapsmforcestmcture mtxcalgap&ngenthe
importance of HUMINT in addition to simply
providing aervxces in the most economcal fashion,

(U) The nature of the military intelligence
force structure has the potential to exacerbate cer-

tain management challenges inherent to the use of

UNCLASSIFIED ¢ contractors

DoD Policies Regarding Contract Services (U)

(U) Sources: DoD Directive 4100 15 (March 10, 1989), Commercial Actzmtm
Program; and DoD Instructidn 8020.87 (as amended January 26, 1996), Continuation of
Essential DoD C'ontmdor Servwa During Crises.

« (U RelyonthnmosteffeehvemxxoftheTutalForce cost and other factors con
sidered, mcludmg active, reserve, civilian, host-nation and contract resources in
orderto mlﬁllamgnedpeaeetune and wartime missions.

-8, (U) Ac]nm economy and quality through competition.
"""-,-_;_ ) (U) Retain governmental functions in-house.

* (U) Rely on the commercial sector to provide commercial products and services,
except when [otherwise] required for national defense.
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contract services. Specifically, contract inter-
rogators, like military interrogators, fill positiona
that are characterized as "combat support,"
rather than the logistically-oriented "combat
service support" positions traditionally occupied
by contractors (see figure below). This opera-
tional - versus logistical - use of contract services,
which may find contract and active-duty military
interrogators working side-by-side, is complicat-
ed by the fact that DoD's control of contract

COPY NUMBER ONE

Command and Control of Contract
Interrogators (U)

(U) As noted above, contract interrogators
work side-by-side with their military counterparts,
who must obey the lawfu] orders of their superiors
in the chain of command. The'contractors, by con-
trast, are bound by the terms and conditions of the
contract between their parent companies and the
U.S. Government, which cannot be modified except

interrogators is exercised through the terms of by an oﬁ'mal!y desgnated DoD contracting officer.

their contracts, rather than through a military
chain of command. Though the terms of a con-

be specific to that contract, rather than univey-
sal. Further, this type of contractual clauae isnot
mandated by any DoD regulation.

‘ StatesAnny

310

Combat  Support va. Combat Service Suppart ()

(9)) Sourcea Jomt Pubhcahon 1-02, DoD Dictionary of Military and Associated
. Terms' Department of the Army Pamphlet 10-1, Organization of the Uruted

(U) Combat support s the provision of fire support and other operational assistance
to combat arma units such as infantry and armor. Military intelligence
interrogation is a combat support function. Combat service support, on the
other hand, provides far the sustainment of operating forces, and includes sup-
ply, transportation, medical, legel, and other related services.

A contract may be written to offer military super-
vzsors.sigmﬁcant direct authority over contractors’

tract could specify a similar degree of direct mili- . actions in a combat support role; however, there is

tary control over a contractor, this control would. ™

no guarantee that this will be the case for every
suéhcontract.

(U) Title 41 of the  US. Code, “Public

UNCLASSIFIED ¢ contractors
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Contracts,” requires the Secretary of Defense to
"establish clear lines of authority, actountability,
and responsibility for procurement decisionmak-
ing" within DoD. The Federal Acquisition
Regulation (jointly administered by DoD, the
General Services Administration and NASA), in
turn, specifies that only designated contracting
officers may enter into contracts - or modify them
- on behalf of the Government. Therefore, gince
the contracting officer responsible for the procure-
ment of interrogation services may or may not be
readily accessible to the military intelligence lead-
ership in the field, it is important that the terms
and conditions of such contracts are sufficiently
specific to ensure contractor compliance with mili-
tery commanders' expectations, yet su!ﬁuently

flexible to permit the inherently dynamic employ- :

ment of contractors in operational, combat support
roles. For example, a contract could spec:fy that
contract interrogators must follow FM 34-52 tech-
niques in general, but also comply with_any addi-
tional interrogation gmda.nce brovxded by the
military intelligence commander.‘ ‘

(U) Even mth 8 wau-wntten contract, how-
ever, the relanonship_ between a contract inter-
rogator and mihtaxy intelligence leadership is nota
direct one. Ifthereis any disagreement regarding
quality of- work ¢ or interpretation of the contract's
terms, the d.wputa must be mediated by the con-
tracting officer (or his or her officially designated
on-site representative) and the senior contractor
employee present, in order to ensure that federal
acquisition laws and the directives contained in the
Federal Acquisition Regulation are not violated in

UNCLASS]FIED ® Contraciors
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the process. (See figure below for pertinent, repre-
sentative Army policy regarding command and
control of contractors in the field). This does not,
however, prevent military commanders from ful-
filling their obligation to protect detainees in their
custody from abuse or mistréatment. . Such behav-
ior by a contractor is a clear violation of law that is
not protected by contnct terms. If a contractor
physically attacked or suually harassed DoD per-
sonnel, contractual procedures would certainly not
be cited as an unpednnent to disciplining or remov-
ing the contractor, " The actions involved here are
no _!ess.serimls, and commanders should immedi-
ately temove any contractor involved in such
behavior, immediately document the behavior, and
then coordinate with the contracting officer.

{U) Under the Geneva Conventions, con-
tractors accompanying an armed force in the field
are entitled to prisoner of war privileges if cap-
tured, so long as they have received authorization
from that force. Theater commanders may revoks
that authorization in response to contractors' vio-
lation of orders and instructions, particularly when
those violations jeopardize mission accomplish-
ment or force protection, and may direct the con-
tracting officer to demand that the contractor
replace the offending individual (see, for example,
AR 715-9). However, the fact remains that com-
manders' freedom of action in directing the
actions of contract interrogators - short of whole-
sale removal - is limited by the terms and ecope
of the contract, and by the administrative nature
of the Government-contractor relationship.

3
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conditions of the contract.

control Army personnel.

U) Finally, it is worth reiterating that the
Federal Acquisition Regulation specifically desig-
nates ‘leadership of military personnel" and

"direction and control of intelhgence and count-
er-intelligence operations” as mherently govern-
mental functions.. Therefore, contract
interrogators cannot bo assigned in supervisory
positions over DoD xmhtary or civilian personnel.
Together with the restnctxons on contractor con-
tral and dmcxphne described above, this point
illustrates that contractors may parallel, but not
bepartoﬂthemﬂxtarychmnofcommand that they
support.

Interrogation-Related Training
Requirements (U)

312

Excerpts from Army Regulation 715-9, Contractors
Accompanying the Force (1)

. (lDCommandmdcontmlofcommerua!supportsemeepmnnelwﬂlbm
defined by the terms and conditions of the contract. The eogmzant contmchng
officer or histher designated representative(s) will monitor contractor perforrance
and maintain day-to-day liaison activities...[and) communicate the Army's
requirements and prioritize the contractor's actmhes thhm the terms and

*  (U) The commercial firm(s) providing the battlefield sapport services will per-
form the necessary supervisory and management functions of their employees.
Contractor employees ars not under the direct supervision of military personnel
in the chain of command,..[and] wﬂl notcommand supervise, administer or

COPY NUMBER ONE

(U) There is no DoD policy mandating
specific training requirements for contract inter-
rogators, linguists, or analysts. Rather, it is up to
contracting officers to specify in writing the func-
tions to be performed by the contractors, includ-
ing any necessary qualifications. (Note, however,
that a contract may specify that contract person-
nel must be individually approved by the govern-
ment.) A representative Army policy is
illustrative:

(U) "The statement of work to be per-
formed is establigshed in the government contract
with an employer. The...contractor is responsible
for hiring qualified personnel to satisfy the identi-
fied contract/task assignment.” (From Department

UNCLASSIFIED ¢ contractors
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of the Army Pamphlet 716-16, Contractor
Deployment Guide.) For example, a typical contract
might require that the contracting company pro-
vide interrogators with Army Military
Occupational Specialty 97E (Interrogator) or
equivalent US. Government training acquired
during previous military or government service.

() In addition, the Army has created
Individual Deployment Sites (IDS) and
Continental US Replacement Centers (CRC) to
provide basic, theater-specific knowledge to con-
tract employees. Pre-deployment training at
these facilities is given only if specified by the

governing contract, and covers topics ranging -

from local customs and courtesies to the Gen_evia
Conventions. Alternatively, the contracting com-
pany may provide equivalent trauung to its
employees if 80 specified in the contract.. None of
this training is mandatory, though Army doctrme
indicates that it "gshould” he provxded (Army
Pamphlet 716-16). T

Legal Accmmtablliﬁ of ponhmm )

(U) As disctissed previously, military com-
manders . do_xiof havée non-judicial disciplinary
authority over_'cpz;h'act personnel short of removal
of the offending individual (effected via the con-
tracting officer). However, federal law does provide
for the prosecution of contract personnel who have
committed crimes while attached to forces in the
field. Several bodies of law apply, depending on the

UNCLASSIFIED * contractors
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circwnstances of the conflict and the status of the
contract employee:

1 (I.Dlntimeofeongreasional_lydfchredwar,
all persons serving with or accompanying an
armedforeemtheﬁeldaremb)ectwthe
Uniform Code of* Mlhtary Jushee (ucMd).
Atotherhmes,theUCl\UmnylPPIYin
somecases(e.g eontmctpersonnelwhom
retired service’ - members drawing pay are
subject totho UCMJ at all times).

2. (lnlnallothercases,indmdualsmployed
L by or accompanying the armed forces out-
" gide the US. are subject to U.S. jurisdiction
tinder one of three Jegal regimes specified by

US. Code:

a (U) War Crimes (18 USC. §2441):
Whether inside or outside the United
Stafes, U.S. nationals who commit
"grave breaches" of the Geneva
Conventions or acts prohibited by cer-
tain articles of the Hague Convention
may be prosecuted for war crimes.
(This statute simply codifies individual
accountability deriving from U.S, obli-
gations under these conventions.)

b. (U) Special Maritime and Territorial
Jurisdiction (18 US.C. §7): Any US.
national who commits a federal
offense while on the premises of US.
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military facilities (among other
places) in foreign states may be prose-
cuted. (Foreign nationals committing
crimes against US. nationals within
overseas U.S. military facilities may
also be prosecuted.) This is the
statute under which CIA contractor
David Passaro is being prosecuted, as
the alleged assault took place at a U.S.

military base in Afghanistan.

¢. (U) Military Extraterritorial Jurisdiction
(18 US.C. §3261-3267): Anyone (includ-

ing & foreign national) who commits a ..

federaloﬂ'ensethatwmldbep\mishablg

by imprisonment for over one year if it -

had occurred within the apecml mar-
itime and texritorial jurisdiction of the
US. - eg., assault - whileprowhngcon
tractserv:mtous. mnedfomeamy
whers outslde the US. may be

prosecuted. -,

(U) As this siramary of pertinent jurisdic-
tion demonstrates, DoD contract personnel are
 accountable for any criminal acts that might be
committed during interrogation sessions.
However, the summary suggests two "loopholes”
which, while not applicable to DoD contractors,
warrant further review.

314

COPY NUMBER ONE

(U) First, foreign contractors (e.g., local
interpreters) employed by non-DoD agencies do
not appear to fall under U.S. jurisdiction under any
of these statutes even if an alleged crime were com-
mitted within a DoD facility. While it is logical that
"foreign-on-foreign” crimes should fail under local
rather than U.Sjunsd.\cbonihtheabsenceofa
U.S. Government presence, the existence of a con-
tract relationship with the U.S. might argue far the
extension of Mlhtitry Extraterritorial Jurisdiction-
like coverage to. contractors supporting all US.
Govu'nment agencies abroad.

(U) Second, as noted in MG Fay's investiga-
taon of contract personnel at the Abu Ghraib deten-
tion facility, DoD contractors acquired through
other agencies of the U.S. Government (such as the
CACI, Inc. contractors at Abu Ghraib, whose con-
tract was part of a “blanket purchase agreement”
maintained by the Interior Department) may not
be subject to Military Extraterritorial Jurisdiction,
based on a sirict interpretation of the term
"Department of Defense contractor” In many
cases, however, such contractars could be prosecut-
ed under Special Maritime and Territorial
Jurisdiction or the war crimes statute. In any
event, as a result of the Army's Abu Ghraib inves-
tigations, this question has been referred to the
Department of Justice. .

UNCLASSIFIED ¢ contractors
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(U) Contractor Accountability: Summary

(U) The preceding discussion addressed
several administrative and operational concerns
regarding the employment of contractors in sup-
port of military interrogation activities. However,
DoD policies and regulations for interrogation are
founded on respect for humane treatment and
international and domestic law: any crimes com-
mitted by DoD contract interrogators may be pros-
ecuted, and problems of lesser severity may be
dealt with by dismissal of the offending contractar.

Specific Findings Regarding
Contractors (U)

COPY NUMBRRQMEED

CACI, Inc.). We found, nevertheless, that contrac-
tor compliance with DoD policies, government
command and control of contractors, and the level
of contractor experience were generally good,
t!mnknmlaxgeparttothedﬂlgeneeofcmtraehng
officers and local commndm.

(U) We also .fo'und that eontmebors made a
significant contribution to U.S. intelligence efforts.
The US. Southern Command's (SOUTHCOM)
eontracnng oﬁlcsr opined that contract interroga-
tor performance had been "superb,” an observation
that our interviews with senior leadera at GTMO

. supparted. Contract interrogators were typically

former :military intelligence or law enforcement

. personnel, and were on average older and more

(U) 1t is clear that contract interrogators !

and related support personnel are "bridging gaps”
in the DoD force structure in Guantanamo Bay,
Afghanistan and Iraq. As a senior intelligence off-
cer at the US. Central Cominand (CENTCOM) inf
stated, "Simply put, mterroyhon operations in
Afghanistan, Iraq and Guantanamo can not be ree-
sonably aocomplished thhout eontractor support.”
As & result of these shortfalls in critical interroga-
tion-related skills, however, numerous contracts
have been- awirded by the services and various
DoD agencies withiout central coordination; and in
some casés, in an ad hoc fashion (as demonstrated
by the highly publicized use of a "Blanket Purchase
Agreement” administered by the Department of

Interior to obtain interrogation services from

UNCLASSIFIED e contractors

éxperienced than military interrogators; many
anecdotal reports indicated that this brought addi-
tional credibility in the eyes of the detainees being
interrogated, thus promoting successful interroga-
tions. In addition, contract personnel often served
longer tours than DoD personnel, creating conti-
nuity and enhancing corparate knowledge at their
commands,

(U) Finally, as was described at greater
length in our discussion of interrogation-related
abuse, there were some, but not many instances of
abuse involving contractors.
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Department of Defense Support to Other
Government Agencies (U)

(U) Working alongside non-military organizations/agencies to jointly execute missions for
ownatimpmuedwbewmplaanddamndzﬁgonmdim:yﬁniaatthgmdimllwi
- LTG Anthony Jones, AR 15-6 Investigation of the Abu Ghraib Pnson
and the 205th Military Intelhgenee Brigade

ey

(U) As I understand this issue, the conditions were set for "ghost detamees" based ona
verbal agreement between CJTF-7 stqff officers and OGA lo allow the agency the use of
a rumber of cells at Abu Ghraib for their exclusive use. There was o mquiument Jor
them to in-process the prisoner when they used those cells. This cell arrangement was
concluded as part of the overall intelligence. cd&per&tion effort in the country with no
directive or agreement being formally con.rummaled.

- LTG Ricardo Sanchez Commande!; CJITF-7, July 2004

Administration (DEA), U.S, Customs and Border
Protection, and the Secret Service.

Ina-odnctioni' v

(U)Aspartot'onrreport waweretaskedto

assees Department’ of Defense (DoD) support to ar

partupatlon in the mterrogahon activities of non-"

DoD entmgs. Forpurpmes -of our discussion, these
entities,: also~ ~known as Other Government
Agencies or OGAs, are federal agencies external to
DoD with specific interrogation and/or detention-
related missions in the Global War on Terror.
OGAs involved with such missions include the
Central Intelligence Agency (CIA), the Federal

Bureau of Investigation (FBI), Drug Enforcement

(U) There were clear limitations to our
investigation of DoD support to OGAs. We did not
investigate the existence, location or purpose of
any dedicated or OGA-run facilities. Similarly, it
was beyond the scope of our investigation to pur-
gue the activities, legal authorities, or policies gov-
erning OGA operations at those locations. Bimply
stated, we considered only those situations where
DoD provided interrogation or detention-related
support for another federal agency.
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(1) Discussion in this section of the report
will focus on two areas of consideration. First, we
will address agreements and guidance that gov-
erned the relationships between DoD and OGAs in
Guantanamo Bay (GTMO), Afghanistan and Iraq.
The second area of discussion will explain exactly
how DoD supported OGAs. In some instances,
DoD assisted OGA interrogations by holding
detainees for OGAs without registering or account-
ing for them, Our discussion will address, to the
extent that our information and interviews can
support, the nature and scope of this practice of
holding detainees without record, known locally at
Abu Ghraib prison in Iraq as "ghost detainees.".
The section will also address DoD's role in sup- -
porting OGA logistical requirements to include:
facilities for interrogation, interpreters,- semrity.."
military escort for detainees and, on occasioni, per-
sonnel shelter and food services, Additionally,
while the level and type of support differed in each
country, DoD support uniformly invoived gharing

information on the capture, loc'a.hon and interro-  Interagency Coordination Guidance (U)
gation of detainees as: well as’ the intelligence '
gained from those interrogations. Finally, this sec-
tion will address. DoD's overslght of other agency
interrogations h_gld in DoD facilities.

" Méthodology (U)

o0

/

)

~
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(U) In conclusion; the lackofclearlypmm-
ulgated formal gmdanee or any implementing
guidance is obkus W'thout this guidance, DoD
personne] were unsure ofexacl:lywhat was author-
medandexpected Thé importance of a shared
mlsmontosupport the Global War on Terror, how-
ever,ramainedthesame. In light of that mission,
DoD and OGA personnel worked to identify and
fulfill their respective requirements. This intera-
gency working relationship was characterized by a
CIA official in Baghdad in a November 2003 cable

to CIA Headquarters: "But it also appears that all
levels within the military understand CIA's priori-
ties and provide us the necessary support." DaoD's
support to OGA is addressed below.” '

DoD Support to OGA (U)
ﬂDDoDhasprowdedawxdenumberof

services to OGAs in support -of interrogation and
detention operatxons since detention operations

’be@nmAfghamstaninDeeembazoOI.Se:m

prov;dedtoOGAainG'IMO Afghanistan and Iraq
d:ff'ered based on the existing infrastructure and
speuﬁcmmon requirements of the various agen-
cies in those countries. This section will address
thefourma;ora:eas of support that we identified:

- (1) Transfer and custody of detained personnel to

ificlude keeping detainees without formal record ar
processing, also known as “ghost detainees”;
(2) Logistical support; (3) Intelligence sharing; and
(4) DoD oversight of OGA interrogations.

(U) Transfer and Custody of Detained
Personnel

(U) One area of DoD support for OGAs that
we identified involved the transfer of detainees to
or from OGAs. Detainee transfers occurred for a
variety of reasons. For example, in Irsq, as previ-
ously discussed, OGAs relied on DoD to maintain
custody and control of detainees with limited
exceptions. We are not able to quantify the fre-
quency of this transfer process within the security
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classification of this report; however, we can say
that the guidance to combatant commanders that
governed the transfer process was very specific. In
February 2002, just months after the start of OEF,
CENTCOM provided transfer of custody guidance
that required advanced Coalition Force
Commander (CFC) coordination and SECDEF
approval for the transfer of custody to or from
_ other US. governmental agencies ar to foreign gov-
ernments. Similarly, an April 2003 CJCS EXORD
provided that, "Upon direction from SECDEF or
his designee, other combatent commanders may
transfer control of designated detainees ... toa U.S.
Federal Agency, or to a DoD agent who will accept .
control of detainees. SECDEF notification ia
required 72 hours prior to all inter-theater move.
* ment of detainees andalltransferot‘eonh'oltoand '
from federal agencies."
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Medical Issues Relevant to Interrogatlon and
Detention Operations (U)

‘Background (U)

~ (U) The primary task of the Interrogation
Special Focus Team was to identify and report on
interrogation techniques in Guantanamo Bay,
Afghanistan, and Iraq; consequently, our investiga-

tive process was not specifically degigned or intend- .
" ed to exhaustively study.all medical aspects of

detention operations. However, our investigation
. still led to impartant insights into detainee medical
" care and the roles of medical personnel. In this sec-
honofourreport,wesummamethoummghts
'andourrelevantﬁ.ndmgu.

ﬂDMﬂltarymedmlpersonnelmevrtaL

are cited often for valor and sacrifics alongside
fighting men and women of all services. Many
hsved:ed,andmnymoregomhm‘smtoren
der lifesaving care. 'I'hismportm_mtendedto
altermchproudhmtage R

- e e 2

()] Modmal'dochqq‘-'d' the US. Armed

Fomesisrootodmiﬁb—@%nwamnvmﬁmot" '

1949, whxchmrqeg@aﬂymtedorquotedinDoD

Dmchmsmr!mﬂmons.andmplemmhnr: :

ordmg Dopiﬁdmeoappheatheutandudot

humms'-,mﬁealmtoalldemneem.~

that forces receive training adequate to

and dxveraemlesinmppm-hngtheoperahm enthIedgaofthdrobhphommdsrﬂu
readmeumdeombateﬂ'echvenmdll.&-ﬁmed ‘GeneanmvenhonsmdDonohw‘anqumru

Forces. They promote force md:nes‘{hmgh
- comprohmnveindmdualhedthwq."l‘ﬁqhm
tain the effectiveness of deployed t&mes t&ough
preventive efforts that cot of entagious
dueaseandnon—batﬂeuywy@éymhvea on
the baitlefield through stabe-oﬁhe-u't combat
casualty care andmwaatmn. Military
medical pmwnné,plp sm as ambasgsadors of
Amencangoo@nﬂ@m@mcmdhmmtanm
acﬁwues:wuddﬁ'glc. In addition, their scientific
reaeuch%advan‘bﬁﬁwml knowledge and public
health boB-gt héme and ahroad.

. (U) On rumerous levels, the emotional
combat forces are strong. Medics and corpsmen

~FOR-OFFICIALLISE ONLY: » llcdlul

thatallmxhimypeuonnd(notjustmedmalpw-

sonnel) report suspected violations to their chains-

of command.

_ (U) Summarized below are important
saumesof(.!.s.mi.lit'mymedim:ldoclz-i.m:asit;pe;h
tains to detaines operations and interrogation.

(U) Detainee Screening and
Medical Treatment '

() Recent DoD Poliecy Guidance
' (U) On April 10, 2002 the Assistant

Secretary of Defense for Health Affairs (ASD[HA))
issued HA Policy 02-005, "DoD Policy on Medical

339
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Cure for Enemy Persons Under US. Control
Detained in Conjumction with Operation ENDUR-
ING FREEDOM." This brief document primarily
directs that detainees from Afghanistan be provid-
ed medical care “to the extent appropriate and con-
gistent with military necessity” in accordance with
the 1997 multi-service regulation, "Enemy
Prisoners of War, Retained Personnel, Civilian
Internees and other Detain
Unlike many other documents, HA Policy 03-005
makes no distinction between different categories
ofdetmneee Italsostatesthefolluwing- ~

(ID"Inanycaumwhmhthereuuneer

ees” (described below), -

COPY NUMBER ONE

ensure knowledge of their obligations under the
Geneva Conventions and the DoD Law of War
Program (discussed below) before assignment to &
foreign area where capture ar defantidn of enemy
paumndupmﬁHMQquﬂwu.Ead

Personnef, Gﬂian Internees and Other
Detainees” is a m;ﬂﬁ-aemce regulation coordinat-
edhy.theU.S. A¥my and issued jointly by the Army
(R&lM),Navy (OPNAVINST 3461.6), Air Force

tainty sbout the nesd, scope, or durstion of medicel AFJIEG1304), and Marine Corps (MCO 461.1).
cave for a detainee under U.S. control, medxealqsazg T&_regu]atonnhemmﬁuutedAle
sonnelahaﬂbegmdedbythexrpmfewonnl,]udg- % . :

mentsmdstandardsnmdartoﬂwaeﬂm?mddbe
uaedbenaluatemd:calwsuesforvsw
consistent with security, puhhc health mago-
ment,andothermmmonregr_ ts*¢efophasis

b
-
Py

.
- —
-

-

-
-
Y
-

- s

—

3

»

"’ll\.

ﬂD".BoDPrmamforEnem,yPnsonusof
War (EPOWA.554 Othe Detainees® (DoD Directive
2310. 1)&ammu¢ust 18, 1994. It confirms as
DonohWU.S.MﬂltarySemmnhallwmply
with the principles, spirit, and intent of the inter-
national law of weaz, both customary and codified,
to include the Geneva Conventions (Section 8.1).

1t also requires that US. forces receive training to

340

(U) AR 180-8 contains detailed guidance on
numerous issues pertaining to the administration
and treatment of enemy prisoners of war (EPW),
retained persomnel (RP), civilian internees (CI),
and other detainees (OD) in the custody of US.
Armed Forces. . Its stated purpose is to implement
international law, both customary and- codified,
and the four 1949 Geneva Conventions are specifi-
cally listed as the principal relsvant treaties. AR
190-8 also states "In the event of conflicts or dis-
crepanuesbetwaenthmregtﬂahmandtheGenm
Conventions, the provisions of the Gecnava
Convenﬁonstakepreeedenee.

(U)Speaﬁcpmvmonafor'hymand
medical care” eallfuraamtaryquarten,pasonal'

m

mﬂmm'
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_hygiene items, and access to medical cars.

Required medical records must include documen-
tation ufmhalmedwalexmnmahma.monthly
medical inspections, and monthly weight record-
ings. Separate requirements for healthy food
rations and adequate water supply appear else-
where. :

) (U) Throughout AR 180-8, distinctions are
made between different categories of persons in
cu;todxandéamﬁzlreadhgisnmrytodc_hm
mine exactly which provisions apply to whom.
Provisions for hygiene and medical care, along
with those for food rations and water supply,
appear identically in one section addressing.

COIR VFAGRER ISRy

#

the United States. GPWestabhshssmtmafor
defining status as an enemy prisoner of war
(EPW). Tlmeemtamdonotencompmmcate-
gories of detainees. Itmxmporl:ant!nnotethntno
detainees from  Operation- ‘@'DURING.
FREEDOM (Afghanistan) ’ahd'hhﬁrely fow
detainees from Oparaﬁm FREEDOM
(Iraq)areauesaed'qrtht-ﬂmt!d&ahstomoet
criteria for EPW gtalus. In gy case, pevéral kay
pmmmdthimﬁoﬂ’fmtheﬁumdahon
of US. mnwy‘imdieddoeumumdmm
EPWa. 'l‘hmﬁ:muremmmmzedhelow .

e

("

. m&u_ (in Part I, General
‘h‘o'd'ibni?pmpmemlesforimparﬁnlhummitnr-

s
S

EPW/RP and another section addressing C CE. mﬂ"q.rgaﬁuahons,mchastheICRC.whndzism-

ThmmuomaloguussachouaddmamgODslw'ho
arespeaﬁeallymenhnnedm few places. <

kS

- e

- s
-
'—"'- -
-—

-

(IDAmsosemphmumegndeEma
are entitled generically % and

o
treatment." While HA gjﬂmﬁ (described

above) utendl provuionpperta‘hmgto medical

-
T -

ING FREEmm mghamstm), it does not
extend any_otha-.jprovia'ons of AR 190-8 to ODs.

‘.. 4
ﬂDThuﬂ’Gg_u_vu

(‘nnvantwn
(U) The Third Gensva Convention Relative
to the Treatment of Prisoners of War of August 12,
1949 (GPW) is an internationsl treaty ratified by

’l

"’

-FOR—GFHGI-AL—HSE'O‘NI:Y—’ Medical

eEbynamebutnotupeuﬁenllymandmd.

ql

(U) drticle 13 (in Part. II General
ProtechmomeonmofWar)mmdatahnmn
txmtmentofl’OWnand_thmrprotechm&mwo—
lence or intimidation, and Article 15 (also in Part
II) requires the Detaining Power to provide EPWs
withﬁ'eemsdiealareurequ.iredbytheirstateof
health. Part III of the Convention addresses cap-
tivity.

(W) Articles 29-31 (in Chapter III (Hygiene

and Medics] Attention] of Section II [internment
of Prisoners of War] of Part TII [Ceptivity]) collec-
tively establish requirements for clean and health-
ful campe, personsl hygiene sccommodations, local
accesa to medical care, and monthly medical

o
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inspections. Prisoners must be admitted to any
military or civilian medical unit able to provide
necessary special treatment.

(U). Atigles 120-121 (in Section ITI [Death
of Prisoners of War] of Part III [Captivity]) call for
documentation of POW deaths along with their
cause and circumstances, medical examination of
‘bodies, and official inquiries when EPW deaths
may have been caused by sentries or othar persons,
or when their cause of death ia unkmown.

ﬂDFhm&ikmwnOmﬁuuhn

(U) The Fourth Geneva Conventio-
Rdemtoﬂwl&m»wmmowammxﬁuumfﬁL
.TmmchhanngutH!HMBKKDmnﬂwumh
international treaty, duannﬁhdtwihsgpnud
States. Vﬂﬂbﬂmtwodmnmmﬂsﬁﬁﬁﬁnnmny
mqndsﬂunGPmemmmmam&ﬂnwhnan
emaduhnGCﬁmutuaammdvmhﬂﬂmWde
amatmﬂmnuﬁumnsﬁﬂ%imodmﬁuMzﬂn
hnp:nqmﬁyof&ﬂmnqpun&iﬂ!&lmmhdln
Irag, e

ttee of the Red Cross

o~ "&

GDThHﬁﬁbnahmmmmumnommmm
tion that W protect and assist victims of war
and violence. They utilize structured site visits
and personal interviews in order to assess the pay-
chological and material conditions of detention.

COPY NUMBER ONE

' Findings and recommendations are reported to the

detaining authority, either verbally or in writing,
amimm:mtnnnmﬂynudamd&a%&mﬂmhrﬁm
Kﬁwdmnmﬂnmmdbnnmabmuunnqnmu

to their recommendations, kit ipstead seeks to
bdmwm&hguhﬁmﬂmmiﬁLﬁhhﬁguﬁhr

mmsuﬂtopmunhuuq&mu&ﬁhhﬂmmnuum
mendations mumg pdmﬁ! gite re-visits,
RanmmuﬁHMmlEﬁﬂm.ﬁﬂxlmnlmthgdb
binding. Omvﬁbﬁrpawsm for example, is that
pnummséihg@uqﬁnadmddnwbeﬁmsﬁi

~enmaﬁ&wrmkdhﬁdh an issue not addressed in

Qmmﬁﬁm&

n
-~
-,
e
v—

‘-F%Unmreeenﬂxmodxealdodrmodﬂm

-
-
-

U3Armed Forces provided little specific guidance
\nqnhmmuNM'wﬁhihaIGRG.NRlsos:mmk
tiones the ICRC as one example of a "neutral state
or an international humanitarisn. orgenization®
that may be designated by the US. Government to
monitor whether "protected persons® (EPW, CI,
and PR) wavzuzwmglmmmmahummmn

required by the Geneva Conventions, It does not
specifically require ICRC coordination, despite its

' pumhm1byrmnmlnammndphunthnthwmn

interface with outside observers.
(U) Medical Involvement in Interrogation

(U) US. armed forces doctrine envisions
medical involvement adequate to ensure thet

detainees are interrogated in safety and anly when

*f%ﬂ%fﬂﬂﬁCﬂHrUSE*BNEF*'uumd
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medically fit. For example, Army Field Manual
[FM] 84-52, Intelligence Interrogation, requires
medical coordination when establishing an interro-
gation site (Chapter 5) and medical release of the
sick or wounded before interrogation. Ancther
field manual requires that Division Surgeons
establish procedures for detainee casually treat-
ment and disposition, and that medical personnel

Conventions, including interrogations of enemy

- wounded or sick who are medically unfit, or the
" killing, torture, mistreatment, ar harming of a

wounded or sick enemy soldier (FM 8-10-5, The
Bngade and Division Surgeon's Hi
Chapter 5). X

" (U) Beyond this, existing US., mdlclldoc-

.mnedoesnotapedﬁeallyaddreuuihepﬁﬁcﬁ'fa

tion of .medical personnel m—_gg&nee
interrogations, Inparhaﬂax;‘v!)oﬁ-pohcydoenmt
prevent individuals wxfﬁ w in mental
healthorbehavmal&:eng ftmhelpxngmhb
rogatnmwdevelqzandrﬁm'ﬂmogahonm

gies. 7

@eﬁﬁﬂn July 2002, the Staff Judge
Advocate of Joint Task Force (JTF) 170 at

ided the only military opin-

‘FGR-GFF%G!AI:HGE—ONEY"M&M'

(U) The United Nations General Assembly
on December 18, 1982 issued Resolution 37/194,
*Principles of Medical Ethics Relevant to the Role
of Health Personnel, Particularly Physicians, in
theProtechonomeonmandDehmeuagmﬁ
Torture and Other Cruel, Inlitman or Degrading
Treatment or Punishment.” Though not legally -
binding, this resolution states, in part, "It is a con-
travention of medical ethics for health personnel,

343
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particularly physicians, to apply their knowledge
and skills in order to assist in the interrogation of
" prisoners and detainees in a manner that may
adversely affct the physical or mentsl heslth or
dm&ﬁmuinmhpﬁumatur&wﬁmusm'

(U) Intexrogator Access to
Medical Information

- () Medical doctrine of the US. Armed
Forces does not prohibit interrogator access to
detaines medical information. - As discussed later,
&wuﬁwﬂpmdmnamnumbbenna(knmumd
level military policies generally recognize two .

COPY NUMBER ONE

tional law. Others, such as the DoD Law of War
Program (discussed below) establish strict require-

(U)DoDLuwofWarProprgm

-
--..
-
-’

DuechveﬁlOO??)wmsﬂadDﬁmbaB 1998. It
emphmzestbabh&.gfwanmmpum'allinm
nahonallaw-ﬁmt]incmnctdhomhhubmding
ontthnxtedShte‘armmdivxdml dtizens,
mdudmgtnanesahdinmaﬁnmlmmhto
whiihthnUmﬁaStatesisapartyandapphmhle
uﬁtmmqiﬁtmahomllaw"'l‘hedwchveapeuf

acceptable bases for such access. Thsﬁrstbash.wymwaﬂfouerConmﬁmd

mvolvesnmaﬁomwherehtmogatmsmghtn‘e’e‘d

1549, and it goes on to establish DoD policy that all

insight into active medical insues to engare that 'gyeaib]e,suxpectad,unllegedehtiomofthelaw

mtemgxhomaresafelyhmted. Amdm
arises when detameesdmthat‘intﬁ'm@hm
shouldbemu-medonmedmlgmnd&”intm
" instance,mtmgatmnught'mahto]ﬁowfreal
medical issues deserve,spoa& ednmderatwn or,
converselyﬁtlmdetam&nmamgfalsedmm&

;"-?:.:

éU) Unusr'irs military doctrine, responsi-
bilities ﬁk_mvanhng and . reporting detainee
sbuse are not limited to medical personnel., DoD
directives, such as the DoD Enemy POW Detainee
Program (discussed above), require all military
personnel to know their obligations under interna-

© 344

ofwarberepmtedthmughchunlofcommmd.
and then thoroughly investigated. . .

(U) Other Sources of Guidance

(U) A number of professional arganizations
have issued ethical statements or proposed stan-
dards for professional behavior. Although useful as
ethical guidelines, none are legally controlling.
One often-cited exampls is the World Medical .
Association's 1976 Declarstion of Tokyo,
"Guidelines for Medical Doctors Concerning
Torture and Other Cruel, Inhuman, or Degrading
Treatment or Punishment in Relation to
Detention and Imprisonment," which forbids
physician participation, observation, or counte-
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naneeoftorhmorcmaland.inhumanpmishmant
(U) Cause of Death Determinations

(U)Mlitaxy'guidmondetaineewtopey
has evolved since 2001, Although autopay is ths
rule for any desth of a prison inmste in the
American civiien sector, medical doctrine of the
US.AxmedFamsd:dnotopedﬁunynddreuthe

- issue until recently.

”(U)"AR' 190-5

-

(U) AR 190-8 only briefly mentiona

"Death and burial® in identical soctions that >

CORIR DEASREBLRIS LY —

w

autopsy, the Office of the Armed Forces Medical
Examiner (OAFME) coordinated with the US.
Army Office of the Provost Marshall General
(OPMG), which in October 2003 aireaed its
Cnmmﬂllnveohgahvemmoq,(emﬁnmnelto‘
ensure that all detaines deih_m@!rudfm
autopay: Thenmatwnqpmvd,\ztmmbu-
quentcamstallinvolvedfﬂsasem'mbefmv' -
not:fymxcm -

4

-
-
=
P
- -
- L
- >
s .
a—. e
<
-
-

(0)] Recenf'D

P

. _(LB.SeasﬁryofDefenael[emomdum.'

'P’rogd&u Jor Investigation into Deaths of

.BgtdxfaemtheCusto@oftheArmedMof h

apply respectively to EPW/RP and to CI, but a6t | tho‘ﬂmied States,” signed June 9, 2004, formal-

to ODs. Thenprovinomeallformveahgatwe
reports of suicides, deaths or serious%injury

caused by guards or others, anddeafg‘nuﬂhng

ﬁ-omunnaturalorunknownmuse&.&ut@mes.

mnotaddressed,andmuch’ofthofo'miuon
disposition of remains. “Thﬁ'. the‘me is also
reflected in an attached Gerhﬁcuﬁ/fDmh for-
mat (DA Form 2569-Y, Mhe-62), which only
sllows one—thnd‘if‘-@? lingfor indicating Cause
of Death and'ﬂoeﬂ-na:;gak whether an autopsy
has been peﬂ"m

(U)Intm'hi"ﬂﬂ'ortl

' ~POUO)Upon recognizing that some

dstainee death cases were not being referved for

/POR“OFFICIAI:USE‘ONH‘\MM

m requirementa to immediately report the
deathot‘anydetaineeinthecutodyofUS.

Armedlbmes(mdudngPWRPCI,andOD)to T

a U.S. Armed Forces service investigative agency.

Themmdummahnahuthemm»“

havmg primary jurisdiction within DoD for
determining the cause and manner of death in
such cases, and explicitly presumes that sutop-
sies will be performed unless- otherwise deter-
mined by the Armed Forces Medical Examiner
(AFME) specifically It goes on to summarize,
"Determination of the cause and manner of death
in these cases will be the sole responsibility of the
AFME or snother physician deaignated by the
AFME" ' 3 .
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Medical Findings (U)

(U) Our findings relevant to medical issues
are organized below into four sectiona. The first
section is an overview of detainee deaths and the
processes in place to determine causes of death.
Three site-specific sections then follow, addressing
Guantanamo Bay, Afghanistan, and Iraq, respec-
tivaly. The site-specific sectiong inchude reviews of
individual detainee deaths, along with other
impressions from local site visits and interviews of
medical personnel. - In this regard, our discussion
of Guantanamo Bay is more extensive and detailed .
than those of Afghsnistan and Iraq. Although = 7
unintended, this is no accident. Theconcentratmxf LV -:ﬂﬁ We elected to study detainee deaths for
of facilities and stable environment< & préxmatic reasons. Detainee deaths are sentinel
G\mntanmoBayanawodua,mavarybnpt‘pmod, mmmﬁknbtommrmﬁm.upoﬂhs,
toaggmssxvolytmxrdetenhonandmed'fmlﬁah and independent CID investigation. In many
heu,rmewmedmalreeords,mdm&'rvﬁ'v&m‘édxml capes, forensic autopsies add ohjective corrobora-
personnel. Thnswasnotposm‘blafﬁ.Afghﬂnmtm tion of other findings. The overall result is a rea-
and Iraq. " sonable body of documentation on a msnageable
S - number of cases. Meanwhile, our medical interest

(U) Our ﬁndugim reliﬁm to detainee ' in reviewing surnmary reports on detainee deaths
deathsarebasad'p!mm'i&&_&nmmwwof differed from the focua of CID investigators. Even
investigative :nmary'!ppom by CID as of thoughwelometimeoapphedouownhbelof
Septmnber36,_20,0,4 -Weﬂlsmentedthuereviem *Suspicious for Abuse” in ‘categorizing detainee
mthdlwm-{#ovémllmanduelecbed deaths, we did not attempt to definitively assess
mleuseqd?nngamttotheOMm detainee abuge. Instead, we looked for references
whw ' to healthcare or medical personnel, and for
‘ . ingights on how their roles related to those of non-
ments in this regard are necessarily subjective. '
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individual Detainee Deaths Cited in DoD Investigations in
Guantanamo Bay, Mgi_nnlmn and lraq (March 2003 - September 2004) (U) -

Falss Kited by Qhed In
Location Raport Enemy Attack Ricting
Guantanamo Bay 0 0 0
Afghanistar ' B 0 0
iraq 1 14 13
Tolat 1 7 13

receive several levels of healthcare. The first
involves daily sick call held in each callblock. Sick .
. call teams are based in a fixed-facility clinic within
theOampDeltacompo\md,wheredetmmeomo-
times receive other outpatient care. The mpahent:‘
DetenhonHospxtalisasepardieandmodemfa&
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. ~POUSrDataines Nubrition, Medicsl per
sonnel attempt to weigh all detainees monthly, but

10 percent of detainees refuse this. Detainees are
categorized Mags Index ( and tracked

(U) Medical Involvement. in Interropation
Hospital personnel coordinate extensively ﬁ&
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to a combat support role,
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. (U) Preventing and Reparting Suspected Abuse
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Each indicated they would report abuse to their
chain of command if they suspected it.

(U)_Psvchology Support of Interrogations

e

Thptablebqldkshmrmownemguinﬂunnt
mporhdd&tainee'deoﬁl, which differ from that
used;nhmalbby'dD The differences reflect our
mmhcnsonmdmlpuwpectmsmdnotm
&M{mﬂxminvuhphwintupnhhon :
%&:au‘ﬁndmp. "Paint of Capture” deaths repre-
-mﬁn&vﬂudslﬂledbyu&fmwdwﬂu
ﬁnaofappmhennmunderdivaucimmltmu
that are difficult to assess. "Suspicious for Abuse’
is our own suhjective label for four deaths individ-

\ page, wes

\{\, -on"ﬁva detaines deaths occwrring in
Afghanistan between August 28, 2002 and
November 6, 2003. No other detaines death inves-
tigations have been initiated in Afghanistan as of

355
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IndIvlduiLDptalnee Deaths Cited In DoD Investigations in

ﬁghd‘hlstgh (March 2003 - September 2004) ()

,.-.;"*-,:’s._ o Cause of Death Category _
N Wt _ Poto! |  Suspidous '
S F Caplure for Abuse Total
Rumber of Individuals . . 5
Mentioned
. Status of Assoclatad Investigations
investigations Still Open . 0 C 4
investigations Closed 1 [ 1
UNCLASSIFIED
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in detainee medical care. They represented at least
a dozen different units at various locations.
Feedback did not differ in any.-qbviaus way
becweentheugmupsofmtu-mweu. »Our inter-
vszowndonthesameth‘gnuwﬁ@veuudto

@ organize otherpmtsofnur‘néo}t-onmedml
@ issues, Im eontrash.to ow‘dfscusﬂonl of
LD GuantanmoBamwepouathﬁethmdoedy
@ together here sy fBdings anly, because
ourpromes'an and Iraq did not

allow us interview findings with
medwa}.fadhtytouriandﬁlesmcwuhadbm

@039)—8128102 at me (Poiht” of
Capture) - Detmneewushotmﬂd:edlﬁtﬂyaﬂ:er
capture by US. forces. - Sunnupry paveshgahve
mpmtmakammmho&gfmedlﬁmormed-
ical personnel, S N

“

.(HNKD“bmhnumﬁﬂSmuhﬂpuww
nel in Ireq during Juns 2004, including two head:
quarters-level physicians, 20 other physicians, four
other medical department officers, and 12 enlisted
medics and corpamen, . Most were directly involved
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. f@eﬁe)-hmthmn'owmm«
. General Fhfneesqfinve@:&matAquhnib
wmwmmmw
upectsofdaﬁq__ep’npﬁiﬁm However, some of

-—

ofmedwalpemomélmpmwnhngandraporhng
suwbei» abuse. Specifically, he found
,ti;ﬂ_ medics had witnessed obvious

mpa:tmgthmt.osupenors. One episode invalved
\.detamee whose wounded leg was intentionally
fit. Two others involved detainees handcuffed
uncomfortably to beds for prolonged periods, such
that one eventually suffered a dislocated shoulder
+and another experienced pain when eventually
forced to stand. A further episode involved a medic
who saw pictures of naked detainees in a pyramid.

('(.DPsvclmlogv&xpportofIntmwati'm?s

hsﬁndmagdit@mwbwnmthugudtnﬂwmlu )

bedehmeealme.appamtbm ’
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(U) Detaines DeathainTraq

eass, along with cases where environmental condi-
tions may have contributed. 'Killed in Rioting"

while rioting or attempting . ucapo,’ "Point of
Capture" deaﬂurepresent'ﬁ;d:;ddmh-kmedby
US. forces ai about meﬂgfapprehmdon
undﬂdimeurmmataneutiatmdnﬁuﬂtto
aggess. 'SuspmouﬁforAbﬁsj."mourownmlueo-
twelabalfor.d'gbt&gh;mdmduanyduaihed

tlewimds,desmbeadaquatemedwalm

mmcaﬁemn&ofthesobotalrspmd

detnmeq &IraquofSopumberaozooL
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deaths represent detainees ln'llodf'by US. forces .

. further below, iBﬂiﬂeﬁeldl‘.mury"cleaaltlmlretlmse '
dtmtoeompliahm;inecﬂymlabedtomqorhdr'
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individual Dotar'itmntlu Cited In DoD Investigations .
- ~ Ininq Qurcn:zom - September 2004) (U)

"~ . TaikFerte Categorization of Desth Cause T )
L. "M} Ktedin | Pontor | Suspicious | Betsetisid |  No Fase | .
: ‘rm»._t SRotng | Caphre | forAbuse | .y | Information| Report Total .
5.3 10 ] 1 0 1 0 54
s RN % 3 10 7 4 . 2 1 s
3 24 13 10 8 4 3 1 90
Status of Associatad investigations
5 3 4 o 2 ° 21
19 10 8 .1 4 1 1 2
' Mention In CI0 investiagtive Summary Noles of Medical Involvement

e Mmoo 4 0 s s | 1| o E

No Medioal : .
Maciion M s 9 10 2. 1 2 1 . 30

. UNCLASSIFIED -

m Medical’
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(U)"Non'.l?rm:nape’umael)enthsmhq

Mechutontbenutpagubm
thm&tbly!mh'ihlmond'%whal'NonTrmm
-detaﬁlu'a&thsmlmq One obeervation is the
relaomﬁly similar pattern of "Non-Trauma"
-deathsoemmngatAqulmib and elsewhere;
_ ahother is the higher number of deaths in August
20083, when the local climate was very hot.
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%roes is ultunately rooted in the Geneva
Gonventions of 1949, and applies the standard of
himane medical care to all categorias of detainees.
This doctrine has been in place throughout opers-
tions in GTMO, Afghanistan and Irag. In addition,
we note that the Office of the Secretary of Defense -
iscunenﬂydevalopmgupecxﬁcpolidestonddra
themmesruedbelm -

G5 -

('U)Thsmed:mlpmonnelthatwohtm o -
viewed appeared to understand, in general terms,

their responsibility for providing humsine medical
specifically relevant to detsinee screening and

medical trestment. In Afghanistan and Iraq, how-

ever, we found inconsistent field-level implementa-

tion of epecific requirements, such as monthly
medical inspections and weight recordings. One

%
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, .

obvious need is for a clear and concise training cur-

* ricubum in a standardized farmat amenahle to use

in diverse settings.

(U) Two specific areas deserve further poli-
cy-level and legal review, as appropriats. Both
torich on important ethical issues not specifically
addressed by the Geneva Conventions of 1949.

The'ﬁrat_uimolveu'the roles and responsihilities of
behavioral science personnel working in direct

-medmulsupportofdatmeeintermgatm'sto
reﬁneinterroga.honhchmquas. The status of
medmalpersannalmgnedtothesenon-nwd:ul
dutxesdeaervesdmﬁmtxon,evmthoughmuchof
thmrworkachmllyfomnedoneneouragmglegs‘
coercive interrogation techniques for mﬁat_

-detainees. Thueeondareadeserwngmrtherpoh-

cy-level mewmvolvustandm'dlforaiepmee
medxcalrewrdsandwhoshoﬂdhnvr-amﬁo

practices for maintaining qﬁ“ucunng—dstunee
medical records. In aome-utu@m,gntmogatm
had easy access to deﬁégee meisgnl information,
even though we W Tittle intevest by
interroptors fe:: tha.F-..information and no

o mstanceawhm'odpmneemed:mlmfomntwnhad

been u;e&;ebhrcwa& during interrogations.

Althoué; IIS.Wprovxdes no absolute confiden-
tiality of‘-.medl’cal information for any person,-
including detainees, DoD policy-level review is nec-
euaryinordartobalanoopropu'hrthuemporﬁng
concerns. Meanwhile, a third important policy

‘area, involving requirements for reporting
. detamoeduth.performingmﬁapnes,mddetu-
_ miningcaumotdeath,wu:ddreuedhyupda@ed

366

COPY NUMBER ONE

DoD policy guidance in June 2004, as previously
discussed.

(U) While it is clear to us that medical per-
mnalhad&equantopporhmfﬂu&obumthe
circumstances of detainee eqt:‘itwunot
poasible for us to com when or
whsthurmedimlpmﬁdrepartadlumomof
detainee abuse. m_wm@ﬂs.'huwmtoobwn
useﬁﬂmnghu&m&qmmewd‘mv&
ﬁpﬁvenom:ndmhopsyramﬂuﬁumdatmnee
duthcaMﬁ's‘mdno-mofdeMnsednth
wharé\‘vsmspacbddxrectmvdvementofmediml- ,
pqadme'fin:dehmeeabuu We did identify three - .
mdﬁ@x&-casee of detainee death that warrant
aidxﬂo'ﬁilfomsedmviewotwhethm'mediealpm .
aanaelma,yhaveammpbedtominup:umtﬂn
“icumstances of death. Specifically, in two aimilar
cases from Bagram, Afghanigtan, military physi-
cians are said to have reported no evidence of trau-

' ma, when subsequent autopsaies found severe soft

tissue injuries to both legs. The third case involves
a detainee deathdnﬁnginhrrogahonatAbu
Ghreib, in Baghdad, Iraq. Soms reparts suggest
that medical personnel may have attempted to
place an IV line after death to create a false
appearance that life-saving efforts had been
attempted. Finally we identified several cases
where medical personnel witnessed behavior ar cir-
cumstances that should probahly have led them to
suspect dstainee abuse. We do not kmow whether
from Iraq, military physicians documented con-
cerns about posgible detainee abuse in &
Memorandum for the Record dated May 11, 2004 -
six months after the detainee's death. Although

"FOH'OFHeI*L—USE'ONEL./W
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existing doctrine of the U.S, Armed Farces requires

CORSIBIMRER G

causes of detainee death, and in the unbiased

that all military personnel report suspicions of mumwnyrqmdsﬁmnimnduﬂmmpfAnmﬁ

detainee abuse to their chain of command, our

insights, takan together, suggest the need to clari-

fy and reinforce the special respansibilities of med-

ical persomnel in preventing and reporting

suspected detainee gsbuse. Further, ongoing CID

investigations should address this additional
. aspect of detainee abuse or detainee death cases.

(U) We were reassured by the credible
A meusofﬂmtxmwofmmAnmthun
Medical Examiner (OAFME) in determining

Criminal Investigative Division (GID). In addi-
tion, OAFME and the Armﬁvw Martial

&muﬂhmmamﬂmmudmﬁ ﬁr-mw
tmeuuhwmmﬂddmmhmﬁﬁﬁ‘ fe OAFME
mmmduinawsofﬁymmud We antici-
pate that those effofts wi :nemudd

um¢ﬂﬁﬁd1mﬂmﬂda#ﬁhtqmdmgpmw—
mmuinnm&qyuka{mmnoumnmmﬂn»

mmmm&hggjﬁhnmmﬂtodaumncmned

4 —“‘ti j
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