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MEMORAmUM FOR THE SECRETARY OF DEFENSE 

SUBJECT: Department o f  Dafense Positions on Panama Canal Treaty 
Negot l a t  i ons (U) - I NFBRNATI ON HEMRANDUM 

(u) As you are aware, the  US i s  currently negotiating a new t r e a t y  
relationship wlth  Panama concerning t h e  .Panama Canal. Waby issues 
Invslved are OF importance to the Department o f  D&fanse. Over the 
past two years DOB positians on these matters have been es%ablished 
and forwarded to t h e  US Negotiating Team, This memorandum informs 
you of t h e  current s i  tuatian and offers you a sumnary of bur ex is t ing  
policies and posit ions. 

Bac ksround 

(U) The negotiations began i n  Janua~y 1964 as a result of Tnst~uct ions 
given by President Johnson, following the violent January 19& riots i n  
Panama related t o  the issue o f  sovereignty over the Canal Zone, A set  
o f  draf ts ,  which were quize. generous to Panama, was agreed upan and 
i ni t i at ed by the newt i ators I n June 1967 and forwarded to the US and 
Panemni an governments, but they were rejected as unsat Isfactory by 
Panama i n  &gust 1970. (It i s  extrmely doubtful that they mid have 
been ra t i f i ed  by the US Senate even i f Panama had approved,) Formal 
negotiations were resumed i n  June 197 1 w i t h  the l a s t  sessions taking 
place 4-6 December 1972 i n  Panama. 

ffl The US Panama Canal Treaty Negotiating Team consists o f  a Chief 
S Negotiator (Ambassador Anderson recently resigned and Ambassador 

Bunker has been nominated for this p o s t )  and an assistant (Ambassador 
Ward who was formerly Oaputy Under Secretary of the Arw {DusA)) who 
routinely handles the nagotiatlons with the Panama delegetiuri. The 
basic USG policy pertaining to  the negotiations i s  contained in  
NSDHs &, 115, and 131 and has provided the bas is  fo r  our negatlating 
ef for ts  during the past  two years. A sumnary of Presidential gufdance 
{the M s D M ~ ) ,  the prevailing DOD approved negotiating positions, and the 
Pananani an ncgor i at i ng pos i t ions on th- mejor issues i nvol v d  are shown 
in  a 5 i de-by-s i de compari son i n Enclosu!-k 1 to th is  memorandum. 
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6 The Department of Defense r w t i n e l y  relates t o  the US Panama Canal 
Treaty Negot ia r  i ng Team through a 000 cuordinst i ng agency establ i shed by 
Secretary l a i  rd, known as the Panama Canal Nsg4t.i a t  ions Working Group. 
This group ine ludes repressntati ves of f SA (representing OSD) , the J-5 
(representing the JCS),  and the US Army (representi'ng the Secretary of 
the Army as represcntat'rve of the President for the suparvlslon of the 
Canal Zone gavernment and as sale stockhaldsr f o r  the Panama Canal 
Company) and ather points of contact as r e q u l r d .  k t  i s  chel red by 
Mr. Henry L, 7, Karen, DUSA, who i s  responsible through I S A  Lo you for 
the development and coordination o f  DQD posi t ions mncerning the 
negotiatfons. 

Current Status 

(w Although the US and P a n w n i  an negotiators have reached general 
agreement on a number of  issues, the  views o f  the two nagatl~ting 
p a r t i e s  have rema! ned divergent on the majar issues. On 4 De;cmber 
1972, the Panamanians further wldened the gap between their positions 
and those of the  US when t h e y  tab led  a new '[hard li.nefl position paper 
during a negotiating session bet ng held i n  Panama Clty. Pgnma then 
published both the US and Panamanian posirfons, thus, greatly limiting 
the1 r f 1 mi b5 1 i t y  on t h e  i s u e s  and making meeni ngful negat i a t  i ons 
difficult. A1 though 'it i s  somewhat o l d ,  a good resume o f  the current 
s t a t u s  of  negotiations i s  found i n  the State Department message a t  
Enclosure 2. 

4 in  preparation for the 15-21 narch 1971 UN Security Council (UYSC) 
meetings i n  Panama, a US response to the Panamanian 'hard l ineu p s i t i o n  
was sent to Panama's Forelga Minister Tack, The raspans.e addressed the  
major points made by Panama, reiterated the US positions on each point 
(as s h a m  i n  Enclosure I ) ,  and called the Panamanians back to the 
negotiating table for one or tw sessions prior t o  the beginning o f  
the Securi,ty Council meetings. These negotiating sesslons were never 
held. Foreign Mlnister  Tack answered Ambassador Anderson with a let ter  
on 7 May .1973r recumnending that the US and Panama arrive a t  an agree- 
ment regarding the pr inciples involved i n  the negotiations through 
high-level talks so that the actual treaty text  may be ,arrived a t  by 
i'technicians," A similar letter was given to Secretary OF State Rogers 
a t  former Argentine President Camporals 1 naugurat ion i n  late  May 1973. 

(C# During h i s  9-12 February v i s i t  to Panama, National Security Council 
Advisor Wfllim farden was well received and the v i s i t  was billed by 
Panamanian media as evidence that the US 'has turned attention from 
Yietnam to US-Panamanian re1 a t  ions." Mr. Jarden m e t  extensively w i t h  
Brigadier General Tortijos, Panamanian head of government, during the 
v f s i t .  The recent publication o f  Ambassador Bunker's nomination as 
Ambassador a t  Large and Chief US Negetiator for the Canal traaty,  
coupled w i t h  Mr. Jordenis earlier v i s i t ,  have r a i d  Panama's hopes f o r  
high-level t a l k  and posslbie solutions of the Canal treaty problems, 
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(C It i s  probable that  the Department of Defense soon may be required ? D review i t s  p o ~ i  tions concerning Panama, as the s i tuat ion  develops and 
a new Chief Negotiator i s  conf i rrned, Over the past two years, M30 has 
attempted t o  influence USG policies end positions associated with the 
Panama Canal Treaty negarlations by maintaining l ts posl tion firmly in  
l i n e  with  PresidenrSal guidance, as indicated i n  Enclosure t ,  ( believe 
i t  i s  important that you be acquainted w i t h  these matters so that your 
guidance may be Incorporated early into our ongoing actions. 

.c 
: Anng ths issues lnmlved i n  the treaty negotiations, the presence 
j of the US Southern Camand i n  Panarna merE ts particular attention, since 

J: i t  i s  such a controversial i ssue .  The views of  the Departments o f  State 
I and Defense on this subject vary greatly and much time and e f for t  has 

been expend4 an i t. USSWTHCOM, currently commanded by General W. B. 
'" :Y,m"' "lw*dar. 

Rossan, has been a uni f  led command since 1963 h e n  it was established 
i n  the Canal Zone from remnants o f  lesser comnands whfch had existed in 

'I the Caribbean for f i f t y  years. Almost si rice i r s  inception, the cornsnand 
has come under attack from various elements, principally the Department 
of State, which would prefer that it not exist at  a l l ,  and ecpecially i n  
Panama. The l a s t  completed review of i t s  status terminated in  1931 when 
t h e  President personally decided against  disestabt ishment af USSOUTHCOM, 

I n  responding to a January 1973 request by Senator Fuibright for 
500 cments  on t h e  Foreign Relations Cornmi t tee s t a f f  mramorandum an 

'Panama, the. Canel and the Canal Zoneu whlch recomnanded the transfer of 

. .. 
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PREC LS of t h e  fiemo&ndur;! f a r  the $ectetir)r o f  Defense Concerning DOD 
p0sItians on pans& Canal Trcary  Negotiations 

,&@ The attached memorandum w i t h  its enclosurer address t h e  current1 y 
important prob l  a3 of Panama Cam 1 Treaty negot  i a t l o n s .  We have had 
prub1i;ms inlith Panarna over t h e  current: t r ea ty  since i t s  ratification 
fn 1903, Due to  t h e  violence of the r io ts  In 1964 surr~unding the 
2903 Treaty arrangments, P r ~ i i b e n t  Johnson directed that  a new treaty li 

be negotiated w i t h  Panama fo r  the operation and defense of t h e  existing 
canal and the canstrucrian of a neM sea-icvel canal. President Nixon 
has a ?  so d i  rected rhat these ncgotiat ions :te pursued, 

&f Formal negot isc lons have bccri a t  a ; i ;c;~ds. , ; i i  since ;lecember 1972. 
Bowevor, w i t h  t h e  nom init; ion of Ambassador 3unker-, t a  assume the posX of 
Chief US Negotiator, i t  j s  expected t h a t  actlun i n  the negatiatlans wlll 
soon p i c k  up, Whila nagotfating sessions are on-going, DOD i s  routinely 
required ta raspond an very sharr notice [as 1 i t t l e  a5 an hour) ro the 
negotiators w i t h  DO0 pos itions on the various i s s u e s  involved. 

The need f o r  such rapid response caused Secretary La i rd  t o  form a 
Panama Canal Negcrti a t  ions Working Group vthich was directed to anticipate 
the needs of  the negotiators and fornulate DOD positions In order tu 
provide t imely  response to then, DOD pas l t. Ion-5 have been ostab1 I shad 
regarding a l l  af t h e  foreseeable issues involved i n  the negotfatfons 
based on President iat Guidance (see Enclosure t t o  t h e  mcmrandunt) . I t 
I s  important that  your views concerning t h e  validity of these positions 
be known so t h a t  any changes whlch you desire t o  e f fkc t  In them may be 
"rmp 'i men to d . 
@f There are other current re la ted  actions wfrich requl r e  M)D input  ' 

s u c h  as the Under Secretaries Committee (USC) Report to the Pmsident  
on the status of  the ncgotlationr and the studfes UP t h e  Feaslbil i t y  
and des i rabi 1 ; y  o f  the transfer o f  USSOUTHCCM f ram Panama and the 
c i v i  1 i.mPd.a-r;or; af the p o s i t  ion of the Cirnijl tone Gavernor. 7he USC 
report a m  ,:;c D33 pos i tian on USS5UTHCOn a re  discussed on page 3 of 
the a t , m c h e ~  ;i,aj)omdandum and in  its enclosure 3 .  

(Uj i t  i s  reconmended that  you read tho momrandurn and EncJs: I-e 1 
i n  order ,to became acquainted w i t h  the status of  the treaty >e.:, .~iaEions 
and the current 1 y establ i shed DO5 pos it-ions regarding those negnzi atioos. 
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