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DOE ASKS THAT TRAVEL COSTS BE UPDATED TO REFLECT ALL
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IID).

SYNOPSIS OF MEETINGS:

7/12/89~--CASE HANDED OUT TO CAAC AND SCHD FOR--7/26/89. 7/26/89--CAAC
APVS CHANGES TO DARC POSITION. AWT COORD WITH DARC. 8/9/89--DARC
RCVS CAAC REVS AND SCHD FOR--8/16/89. 8/16/89--DARC CNSDRS CASE AND
SCHD FOR--8/23/89. 8/23/89--DARC APVS CAAC REVS. Al TO DO LTR TO
CAAC. 8/30/89--DARC RCVS Al DRAFT LTR TO CAAC. 04 TO DO.
9/13/89--DARC RCVS 02 REPT DUE. 02 TO DO LTR OF TRANSMITTAL. A2 TO
DO LEGAL MEMO BY¥--9,/20/89. 9/20/89--DARC CNSDRS CASE. 9/27/89--05 TO
DO REPT, A2 TO DO LEGAL MEMO. REPT DUE--9/27/89. 9/15/89--DARC SENDS
PROPOSED RULE CVGE TO CAAC. BAWT CAAC REPLY. 4/17/90--CAAC APVS
PROPOSED RULE. WILL SEND TO FAR SEC FOR FED REG NOTICE. 6/13/90--FED
REG PUBL PROPOSED RULE AT 55 FR 24068. PUB CMT PERIOD ENDS--8/13/90.
8/14/90--PUB CMT PERIOD ENDED ON 8/13/90. FAR SEC TO PUT PUB CMT PKG
TOGETHER. 9/12/90--PUB CMTS HANDED OUT TO DARC. Al TO TASK CCP CMTE
TO RVW. REPT DUE--10/17/S50. 9/13/90--CCP CMTE TASKED TO RVW PUB
CMTS. REPT DUE--10/17/90. 10/17/90--REPT DUE EXTENDED TO--10/24/90.
10/24/90~--RCV'D AND SCHD CCP CMTE REPT OF 10/17/90 FOR--11/7/90. ‘
11/7/90--DARC RCVS FINAL RULE CVGE. EM TOP COORD WITH CPF ANDS SEND
TO CAAC. 11/29/90--DRAFT MEMO TO DASD(P) SENT TO 01 TO RVW,
12/7/90--FINAL RULE CVGE SENT TO CAAC. 2/6/91--CASE HANDED OUT TO
CAAC AND SCHD FOR--2/20/91. 2/20/91--CAAC APVS FINAL RULE.

3/8/91--FAR FINAL RULE SENT TO FAR SEC FOR FUTURE FAC. 8/22/91--FAR
F/RULE PUBL AT 56 FR 41728, FAC 90-7, ITEM X.
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PART 31—CONTRACT COST .
PRINCIPLES A=D PROCEDURES

Authority: 40 U.S.C. ¢88(c); 10U.S.C.
chapter 137; and 42 US.C. 473(c).
2. Section 31.205-8 is amended by

adding paragraph (j){3)(v): by revising
the first sentence of paragraph (j){4); and
by redesignating paragraph (o)(4) as
{0)(5) and adding a new paragmph {o)(4)
to read as follows:

31.205-6 Compensation for personal
services.

-« -« * L] *

{116 A

{v) Increased pension costs resulting
from the withdrawal of assets from a
pension fund and transfer to another
employee benefit plan fund are
unallowable except to the extent
authorized by an advance agreement.
The advance agreement shall:

(A) State the amount of the
Government's equitable share in the
gross amount withdrawn; and

(B} Provide that the Government
receive a credit equal to the amount of -
the Government's equitable share of the
gross withdrawal, If a transfer is made
without such an agreement, paragraph
{§)(4) of this subsection will apply to the
transfer as a constructive withdrawal
and receipt of the funds by the
contractor.

(8) Termination of defined benefit
pension plans. When excess or surplus
assets revert to the contractor as a
result of termination of a defined benefit
pension plan, or such assets are
constructively received by it for any
reason, the contractor shall make a
refund or give a credit to the
Government for its equitable share of
the gross amount withdrawn, * * *

* L] - * L]

(0){4) Costs of postretirement benefits
attributable to past service (“transition
obligation”) as defined in Financial
Accounting Standards Board Statement
1086, paragraph 110, are allowable
subject to the following limitation: The
allowable amount of such costs )

. assignable to a contractor fiscal year
cannot exceed the amount of such costs .
which would be assigned to that
contractor fiscal year under the delayed
recognition methodology described in
paragraphs 112 and 113 of Statement

106.

- A ] * L ] -
[FR Doc. 81-19705 Filed 8-21-81; 8:45 am]

ADMINISTRATION ~ * - . -

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 31 .7)',‘\‘,

RIN 9000-ADSS

[FAR Caoe 90-2¢; ltem X]

Federal Acquisition Regulation; Trave!
Costs :

S

AGENCIES: Department of Defense -
{DOD), General Services Administration
(GSA), and National Aeronautics and
Space Administration (NASA).

ACTION: Final rule.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council have
agreed on a final rule amending FAR
31.205-48 to prevent the erroneous
interpretation that the maximum
allowable contractor per diem costs
must be calculated in the same manner
as the “lodgings-plus” method contained
in the Federal Travel Regulations.

EFFECTIVE DATE: September 23, 1991,
FOR FURTHER INFORMATION CONTACT:

_Mr. Jeremy Olson at (202) 501-3221 in

reference to this FAR case. For general
information, contact Ms. Beverly
Fayson, FAR Secretariat, room 4041, GS
Building, Washington, DC 20405 {202)
501-4755. Please cite FAC 980-7, FAR
case 90-26.

SUPPLEMENTARY mrommu.

A. Background |

Travel Costs . -
A notice of a proposed rule to clanfy

the travel cost principle at FAR 31.205-

46 was published in the Federal

on June 13, 1990 (55 FR 24068). Public

comments received were considered by

both Councils and several changes were

made in the development of the final
rule. The purpose of this rule is to make

‘it clear that while downward -

adjustments form the Government's
maximum per diem rates are generally
appropriate on partial travel days or on
days when no lodging costs have been
incurred, contractors are not required to
calculate these adjustments in
accordance with Government travel
regulations. Contractors may instead
utilize their own travel policy '
procedures, so long as the result
constitutes a reasonable charge to the
contract. )

B. Regulatory Flexibility Act

DOD, GSA, and NASA certify that the
final rule in FAC 90--7 will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act {5.
U.8.C. 801, ef seq.) because most
contracts awarded to small entities are
awarded on a competitive, fixed-price
basis and the cost principles do not
apply. )
C. Paperwork Reduction Act

‘The Paperwork Reduction Act (Pub. L.
96-511) does not apply because the final
rule does not impose any recordkeeping
requirements or information collection
requirements or collection of
information from offerors, contractors,
or members of the public which require
the approval of OMB under 44 U.S.C.
3501, et seq. Under the current rules of
the FAR, particularly the clauses at
52.215~2, “Audit-Negotiation,” and
52.216-7, “Allowable Costs and
Payment,” offerors and contractors are
required to maintain, and provide access
to, records sufficient to permit the
Government to determine the
allowability and reaaonableness of
costs.

D. Public Comments

On June 13, 1990, a proposed rule was
published in the Federal Register (55 FR
24088). Comments received from 18
individuals and organizations were
considered by the Councils; several
changes were made in the development
of the final rule.

List of Subjects in 48 CFR Part 31

Government procurement.

Dated: July 24, 1991.
Albert A. Vicchiolla,
Director, Office of Federal Acquisition Pol:cy

Therefore, 48 CFR part 31 is amended
as set forth below:

1. The authority citation for 48 CFR
part 31 continues to read as follows:

Authority: 40 US.C. 486(c); 10 US.C.
chapter 137; and 42 U.S.C. 2473(c).

PART 31—~CONTRACT COST
PRINCIPLES AND PROCEDURES

2. Section 31.205-46 is amended in
paragraph {a)(1) by removing the words
paragrap s (b) through (f) of* and
inserting in their place “the limitations
contained in"; by revising paragraph
(a){4): and adding paragraph (a){(6) to
read as follows:

3120548 Travel costs.
@+ ="

—_—__-—_%
|
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{4) Sabparagraphs (a}2) and (a3} of
this subsection do not incorporate the
Yegulations cited in subdivisions .
{a)(2)t1), (if). =nd {iii} of this subsection
in their entirety. Only the maximum per
diem rates, the definitions of lodging, -
meals, and incidental expenses, and the
regulatory coverage dealing with special
:re;msual situations are incorporated

in,

L L B N

{6) The maximum per diem rates -
referenced in subparagraph {a){2} of this
subsection generally would not

vonstitute a reasonable daily charge—

{i) When no lodging costs are

.- imcurred; and/or

(if) On partial travel days (e.g. ) day of
deéparture and return).

Appropriate downward adjustments
from the maximum per diem rates wonld
normally be required under these
circumstances. While these adjustments
need not be calculated in accordance
with the Federal Travel Regulations or

" Joint Travel Regulations, they must

result in a reasonable charge.

T - ] ‘& « . ‘ ,
:  [FR Doc. 91-19706 Filed 8-21-81; 8:45 am]
- SRLLING CODE 0820-34-M

- DEPARTMENT OF DEFENSE

. GENERAL SERVICES
~ ADMINISTRATION

. NATIONAL AERONAUTICS AND
_ SPACE ADMINISTRATION

- 48 CFR Part 45

(FAR Case 91-21; item X1}

Federal Acquisition Regulation;
Screening of Contractor inventory

Aaencres: Department of Defense
{DOD), General Services Administration
{GSA), and National Aeronautics and
Space Administration (NASA).

ACTION: Final rule.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council have
agreed on a final rule to revise the
Federal Acquisition Regulation (FAR) to
update FAR subpart 45.8, Reporting,
Redistribution, and Disposal of -
Contractor Inventory, to conform with
thanges to the Federal Property
Management Regulations (FPMR] and
he Federal Information Resource
vianagement Regulation (FIRMR).
IFFECTIVE DATE: September 23, 1991,
'OR FURTHER INFORMATION CONTACT:
'or information pertaining to this case,
ontact Ms. Jeritta Parnell at (202) 501~
D82. For general information, contact

Ms. Beverly Faysoa, FAR Secretaziat,
room 4041, GS Building, Washington, DC
20405 (202) 501-4738. Please I’:ik FAC
90-7, FAR case 91-21;- .~ s &~ 01 u»:”*f
mm m'non:

3 h_;,,: »;‘f s
A' B.ckm““ A" 3 L 1 - b -t t‘y:::

Screening of Contractor lnven lory

The General Services Adm!nistraﬂon.
which has the management . .
responsibility for its Federal Supp‘ly
Service's ﬁ:ogramfor exXcess

property, has requested amendments to
section 45.808 of the Federal Acqguisition
Regulation. The amendments to 45.008 .

. are necessary to increase the threshold

for screening of contructor inventory to
be conaistent with the Federal Property

Management Regulations (FPMR).

B. Public Comments ani! Ragnlatory
Flexibility Act -
The final rule does not comtimten
significant FAR revision within the . -
meaning of FAR 1.501 and Public Law -
98-577 and publication for Tgubhc
comment is not re erefore, the
Regulatory Flexibility Act does nat :
apply. However, comments from samall
entities concerning the affected FAR
subpart will be considered in
accordance with section 810 of the Act.
Such comments must be submitted
separately and cite FAC 80-7, PAR case
91-21, in correspondence. . . -
C. Paperwork Reduction Act

The Paperwork Reduetion Act (Pub. L.
96-511) is inapplicable, since the
amendments to FAR subpart 45.6 do not
impose recordkeeping information
collection requirements or collection of
information from offerors, contractors,
or members of the public which require
the approval of OMB under 44 US.C, -
3501, et seq.

List of Subjects in 48 CFRPutds
Government procurement.
Dated: july 24,1901, -

Albert A. Vicdhiolla, :

Director, Oﬂ’moﬂ'adcmlequmnon Mcy
- ‘Therefore, 48 CFR part 45 is amended

as set forth below: ™ *

1. The authority citation for 48 CFR
part 45 continues to read as follows:

Authority: 40 U.S.C. 486(c); 10 U.5.C.
chapter 137; and 42 U.S.C. 2473(c).

- PART 45—GOVERNMENT PROPERTY

45.600-5 [Amended] -

z. secg!:!(‘ U3)( )b;' dedg:e
paragraph (c}3)(iv

words “$500 or less.” nrimmimemng in
then- place “lsss than $1,000 ($500 for
fumat;.n)." and in pan.gmph (ﬂi)(v)

_ by rémoving the words “more

_Extraordinary

$500,” andimexrting in their place -
“$1,000 aragore: m for furniture),”.
45.508~1 - (ml L

8. Section $3.808-1{b) s amended in
the second column, first entry of Table
45-1 by remowving the sords “in excess
pf’ﬂl)" and inserting in their place
*valued at n,ooo or more [$500 for
furniture]”; and inthe second column,
third eatry, by removing the words “$500
or less” and inserting in their place “less -
than §1,000 ($500 for furniture)”. -

45.808-2 {Amended]

4. Section 45.608-2 is amended in
paragraph (a) by removing the words “in
excess of $500" and inserting in their
place “of $1,000 or more ($500 for
furniture)”.

§..Section ﬁm—&(d) is nvised to
read as follows:
45.(00-6 w ftems m

(d) Pmcedums far auzomatic data
processing equipment (ADPE). See the
I_’IRMR {41 CFR pert m—as). ’

4 - . ) ) .

8. Section 45.608-8(b} is amended by

revigsing Rem § to read as follows:

P

* ® ¢

item 5, To. Enter the name(s)
address(es) and of the screening
agencies or the GSA regional office
serving the geographic area in which the

property is located.

L. . * - 3

[FR Doc. 81-16707 Filed 8-21-01; 845 amm]

DEPARTMENT OF DEFENSE
GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND -
SPACE ADWNISTHAT!ON

OOFRMSO

{FAR Case 91-22; Htem Xil]

‘Federal Acquisition Regulation;
Contractual Actions

AGENCIES: Department of Defense
(DOD), General Sarvices Administration
(GSA}, and National Aeronautics and
Space Administration (NASA).

ACTION: Final rule.

'SUMMARY: The Civilian Agency

Acquisition Council and the Defense
Acquisition Regulations Council have




24068 Register / Vor*5, No. 114 / Wédnesday. June 13, 199¢*4™®posed Rules
DEPARTMENT ( NSE Council that FAR 31.205-46(a)(4) has List of Subjects in 48 CFR Part 31
4 been erronecusly interpreted to meen t ]
GENERAL SER\! that the maximum allowable contrsctor ::::;mme: lp ;cmmem
ADMINISTRATIO per diem travel costs must be calculated A.l“"‘ ’
in the same manner as the “lodging- M"’, t “m“’_ lla, - )
NATIONAL AERONAUTICS AND plus” method contained in the Federal Director, Office of Federal Acquisition Policy.
SPACE ADMINISTRATION Travel Regulations. The FAR Councils = Therefore, it is proposed that 48 CFR
never intended to impose Government part 31 be amended as set forth below:
48 CFR Part 31 administrative procedures upon PART 31—CONTRACT COST
contractors. Accordingly, it is proposed
Federal Acquisition Regulation (FAR) that subparagraph (d)(#) be PRINCIPLES AND PROCEDURES

Travel Costs

AQGENCIES: Department of Defense
(DoD), General Services Administration
(GSA), and National Aeronautics and
Space Administration (NASA).

AcTion: Proposed rule:

SUMMARY: The Civilian Agency ,
Acquisition Council and the Defense
Acquisition Regulatory Council are
considering changes to FAR 31.205-46 to
clarify the maximum allowable
contractor per diem travel costs.

DATES: Comments should be submitted
to the FAR Secretariat at the address
shown below on or before August 13, -
1990, to be considered in the formulation
of a final rule.

ADDRESSES: Interested parties should
submit written comments to: General

" Services Administration, FAR

Secretariat (VRS), 18th & F Streets NW.,
room 4041, Washington, DC 20408.

" Please cite FAR Case 90-26 in all

correspondence related to this issue.

FOR FURTHER INFORMATION CONTACT:
Ms. Margaret A. Willis, FAR Secretariat,
Room 4041, GS Building, Washington,
DC 20408, (202) 501-4755. Please cite
FAR Case 90-28.

SUPPLEMENTARY INFORMATION:

A. Background
It has come to the ntonuon of the

" Civilian Agency Acquisition Council

and the Defense Acquisition Regulatory

grammatically rearranged to prevent
erroneous interpretation.

Another minor editorial correction
recognizes that subparagraph (a){1)
contains allowability criteria.

A new subparagraph (a)(6) is
proposed to define reasonable per diem
costs for partial travel days and when
no lodging costs are incurred.
Appropriate downward adjustments in
maximum per diem rates are generally

required under these circumstances.

B. Regulatory Flexibility Act

The proposed revisions to FAR
31.205-46 are not expected to have a

~ significant economic impact on a

substantial number of small entities ~
under the Regulatory Flexibility Act (5
U.S.C. 601, et 869.) because they merely
improve language that has been
erroneously interpreted and further
define cost reasonableness in specific .
circumstances. No change in meaning or
existing interpretations of
reasonableness is intended.

C. Pasperwork Reduction Act
The Paperwork Reduction Act does

not apply because the proposed ebangu:

to the FAR do not impose recordkeeping
information collection requirements or
collection of information from offerors,
contractors, or members of the public
which require the approval of OMB
under 44 U.8.C. 3501, ef seq.

1. The authority citation for 48 CFR
parts 31 continues to read as follows:

Authority: 40 U.S.C. 488(c); 10 US.C.
chapter 137; and 42 U.S.C. 2473(c).

Section 31.205-48 is amended by
reviging the first sentence in paragraph
(a)(1); by revising paragraph (a){4); and
by adding paragraph (a)(6) to read as

‘ follows:

§31.205-48 Travel costs.

(a)(1) Costs for transportation,

lodging, meals, and incidental expenses
incurred by contractor personnel on
official company business are allowable
subject to the limitations contained in
this subsection. * * *

* * * * *

“) Subparagrapha (a)(2) and (a)(3) of
this subsection do not incorporate the
regulations cited in subdivisions (a)(2)
(i), (ii), and (iii) in their entirety. Only
the maximum per diem rates, the
definitions of lodging, meals, and
incidental expenses, and the regulatory
coverage dealing with special or unusual

" situations are incorporated herein.

L 8 L - - -

(6) The maximum per diem rates
referenced in subparagraph (a)(2) of this
subsection do not constitute a
reasonable daily charge when no
lodging costs are incurred and on partial
travel days (e 8., day of departure and
return).

{FR Doc. 80-13702 Filed 6-12-00; 8:45 am]
BRLING CODE 6820-34-M










II

I11

Iv

VI

VI

Vi1l

IX

X1

X1I

XIII

®

FAC 90-6
Iitle
Threshold Requirements
sﬁall Purchase Limitation
Prescription for Delivery Clauses
Award Without Discussions
Commercial Pricing Certificate

Nonavailability Exception to the
Buy American Act

Indian-Owned Economic Enterprises

Cost Accounting Standards;
Cost Impact Proposals

Travel Costs
Screening of Contractor Inventory
Extraordinary Contractual Actions

Contract Security Classification
Specification

Technical Amendments

@ b W W W W

b

m oo »m




FAC 90-6

Federal Acquisition Circular (FAC) 90-6 amends the Federal
Acquisition Regulation (FAR) as specified below:

Item I-——Threshold Requirements (FAR Case 90-51)

This change raises the threshold, revises the prescription
for the clause 52.202-1, and makes other editorial changes.

Replacement pages: 2-1, 2-2, 3-19, 3-20, 52-5 and 52-6.

Item II-—Small Purchase Limitation (FAR Case 951-19)

FAR 5.101(a) and 5.205(d) (1) are amended to eliminate the
requirement to synopsize contract actions between $10,000 and
$25,000; 13.104(g) is revised to refer to 5.101(a) (2) for public
display requirements; 19.702 and 19.708 are amended to refer to
the small purchase limitation instead of $10,000. The clause at
52.219-8 is no longer applicable for small purchases.

Replacement pages: $-1 through 5-4, 13-1, 13-2, 19-33,
19-34, 19-37, 19-38, 52-315, and 52-316.

Item III—Prescription £for Delivery Clauses (FAR Case
90-38)

The prescription for the delivery clauses, 52.212-1, Time of
Delivery, and 52.212-2, Desired and Required Time of Delivery, are
revised to permit their use in all contract types, except for
construction and architect-engineering contracts.

Replacement pages: 12-1, 12-2, 52-25 through 52-26.2, 52-
307, and 52-308.

Item IV—Awazrd Without Discussions (FAR Case 951-29)

Sections 14.201-9(e) (3), 15.406-5(c), and 15.605(e) have been
amended to require solicitations to include all evaluation factors
and any significant subfactors (including noncost and nonprice
related factors); 14.503-1(a) (4) has been amended to require
requests for technical proposals to include all evaluation factors
-and any significant subfactors; 15.610(a) has been revised to
indicate that, for DOD, NASA and the Coast Guard, discussions are
not required for an acquisition provided the intent to award
without discussion is stated in the solicitation; 15.612(c) (4) has
been revised to require source selection plans to include any
significant subfactors that will be evaluated; 52.215-16 has been
revised to add two alternate paragraphs for use by DOD, NASA and




® @

the Coast Guard; the prescription at 15.407(d) (4) has been revised
to reflect the alternates.

Replacement pages: 14-5, 14-6, 14-19 through 14-21, 15-5
through 15-8.1, 15-13 through 15-18, 52-45 through 52-48,
52-311, 352-312, and 52-312.1.

Item V—Commercial Pricing Certificate (FAR Case 91-25)

Sections 15.813-1, 15.813-2, 15.813-3, 15.813-6, and 52.215-
32 are amended to eliminate the requirements for application of
commercial pricing certification policies to contracts awarded by
DOD, NASA, and the Coast Guard.

Replacement pages: 15-35 through 15-41, and 52-49 through
52-54.1. -

Item VI-——Nonavailability Exception to the Buy American Act
(FAR Case 91-23)

FAR 25.102(b) is revised to allow contracting ofkficers to
make determinations in certain circumstances when domestic
materials and supplies are not available,

Replacenent pages: 25-1 through 25-8.

Item VII—Indian-Owned Economic Enterprises (FAR Case
91-28) v ’

FAR Subpart 26.1, Indian Incentive Program, and the clause at
52.226-1 are added to allow contractors to recover certain costs
of subcontracting with Indian organizations and Indian-owned
economic enterprises.

Replacement pages: Stzxucture of the FAR to the Subpart
Level, pages 3 and 4, Table of Contents, Part 26, 26-1,
$2-119 through 52-122.1, 52-321, and 852-322.

Item VIII—Cost lccounting Standards; Cost Impact
Proposals (FAR Case 895-34)

FAR 30.602-1 through 30.602-3 are revised and 52.230-4 is
amended to clarify the responsibilities of the Government and
contractors regarding Cost Accounting Standards cost impact
statements. ‘

Replacement pages: 30-73 through 30-77, 52-157, and
52-158.
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ITEM IX—Travel Costs (FAR Case 90-26)

FAR 31.205-46 is amended to clarify that appropriate downward
adjustments from the Government's maximum per diem rates would
normally be required on partial travel days or on days when no
lodging costs have been incurred, before such charges can be
considered reasonable. However, contractors are not required to

" calculate these adjustments in accordance with Government travel

regulations and may, instead, utilize their own travel policy
procedures, so long as the result constitutes a reasonable charge.

Replacement pages:  31-37 through 31-42.

Item X—Screening of Contractor Inveantory (FAR Case 91-21)

The Federal Acquisition Regulation (FAR) is revised to update
sections 45.606-5, 45.608-1, 45.608-2, 45.608-5, and 45.608-8 of
Subpart 45.6, Reporting, Redistribution, and Disposal of
Contractor Inventory, to conform with changes in the Federal
Property Management Regulations (FPMR) and the Federal Information
Resources Management Regulation (FIRMR).

Replacement pages: 45-23 through 45-29.

Item XI—Extraordinary Coantractual Actions (FAR Case 91-
22)

This final rule amends the FAR by deleting the coverage in
50.103, Deviations, and placing the section in "reserve"™ status.
Both Councils have determined that the coverage in Subpart
1.4—Deviations to the FAR, provides adequate policies and
procedures for authorizing deviations from the FAR.

Replacenent pages: Table of Contents, Paxrt 50, 50-1 and
50-2.

Item XII—Contract Security Classification Specification
(FAR Case 91-33)

Section 53.303 is amended by replacing the JAN 1978 edition
of DD Form 254 with the DEC 1990 edition.

Replacement pages: 53-211 and 53-212.
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Item XIIXI—Technical Amendments

Technical amendments have been made to FAR sections 4.602(b),
5.202(a) (4), 7.306, 8.404(b), 8.703, 12.300, 12.302 and 12.303,
30.201-4(c) (1), 43.104(b), 52.219-15, 52.225-13(c), 52.228~
5(b) (1), 52.232-1, 52.236-21, 52.236-21(d), 52.246-2(1i) (2), and
52.301 (clause entry 52.219-14) to update information, to correct
grammatical errors, and to correct inaccuracies. Part III of
Appendix A to Part 30 has been moved from the end of Part 30 to
the end of Appendix A, and the part heading at the top of page 31-
29 of the looseleaf has been corrected.

1. Section 4.602 is amended by revising the second sentence
of paragraph (b) to read as follows:

4.602 Tederal Procurement Data Systen.

* * * * *

(b) *** This manual (available at no charge from the General
Services Administration, Federal Procurement Data Center, 7th & D
Streets, SW, Room 5652, Washington, DC 20407, telephone (202) 401~
1529, FTS 441-1529, FAX (202) 401-1546) provides the necessary
instruction to the data collection point in each agency as to what
data are required and how often to provide the data.

* * * * *
5.202 [Technical amendment]

2. Section 5.202 is amended in paragraph (a) (4) by removing
the reference "5.205(e)" and inserting in its place "5.205(f)".

7.306 [{Technical amendment]

3. Section 7.306 is amended in the introductory text by
adding an "s®" to the end of the word "differ™.

8.404 [Technical amendment)

4. Section 8.404 is amended in paragraph (b) by removing the
acronym "FIRMR" and replacing it with "FPMR".

5. Section 8.703 is amended by reéising the second sentence
of paragraph (a) to read as follows:

8.703 Procurement List.

(a) *** Copies of the Procurement List may be obtained by
submitting GSA Form 457 to the General Services Administration,
Centralized Mailing List Service (7CAIL), P.O. Box 17077, 819
Taylor Street, Fort Worth, TX 76102-0077., **x*
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* * * * *

12.300, 12.302. and 12.303 [Technical amendments]
: 6. Sections 12.300, 12.302 and 12.303 are amended by
removing the reference "15 CFR 350" and inserting in its place "15
CFR 700" in the following places:
i. The introductory text of 12.300
ii. In 12.302:
A. Paragraph (c), and
B. Paragraph (e) (twice).
iii. 1In 12.303:
A. Paragraphs (d) (1) (twice) , and (d) (2) and (3), and
B. Paragraph (g).
30.201-4¢ [Technical amendment])

7. Section 30.201-4 is amended in paragraph (c) (1) by
removing the word "that" and inserting in its place "“than".

43.104 [{Technical amendment]

8. Section 43.104 is amended in paragraph (b) by removing
the reference "43.106" and inserting in its place "43.107".

52.219-15 [Technical amendment] _

9. Section 52.219-15 is amended in the clause title by
removing the words " (JUN 1989)" and inserting in their place " (APR
1991)"; and in paragraph (a) (3), in the definition of "Public or
private organization for the handicapped", by adding the word
*"which" before the word "employs".

52.225-13 [Technical amendment]

10. Section 52.225-13 is amended in paragraph (c) by
removing the comma after the word "Persons".

52.228-5 [Technical amendment)

11. Section 52.228-5 is amended in paragraph (b) (1) by
removing the word "prescribe".

52.232-1 (Technical amendment]
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12. Section 52.232-1 is amended in the introductory text by
adding the word "supply" after the first use of the term "fixed-
price”.

52.236-21 [Technical amendment]

13, Section 52.236-21 is amended in the introductory text by
removing the reference "36.520" and inserting in its place
"36.521"; and in paragraph (d) of the clause by adding the word
*or" after the first use of the word "subcontractor,".

52.246-2 [Technical amendment])

14. Section 52.246-2 is amended in the first sentence of
paragraph (i) (2) of the clause by adding "'s" to the first use of
the word "“Government®.

52.301 [Technical amendment]

15. Section 52.301 is amended in the first column of the
Table at entry 52.219-14 by removing the reference "19.811l(e)"™ and
inserting in its place "19.811-3(e)".

Replacement pages: 4-3, 4-4, 5-1, 8-2, 7-7, 7-8, 8-9,
8-10, 8-15, 8-16, 12-3 through 12-6, 30-3, 30-4, Part I1IX
of Appendix A to Part 30, III-1 and III-2, 43-1, 43-2,
$2-83, 52-84, 52-119, 52-120, 52-145, 52-146, 52-159,
52-160, 52-197, 52-198, 52-237, 52-238, 52-317, and
52-318.
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[BILLING CODE 6820-34]

DEPARTMENT OF DEFENSE

GENERAL SERVICES ADMINISTRATION

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

48 CFR Part 31

RIN 9000-AD9S

[FAR Case 90-26)

Federal Acquisition Regulation; Travel Costs
AGENCIES: Department of Defense (DOD), General Services
Administration (GSA), and National Aeronautics and Space
Administration (NASA).
ACTION: Final rule.
SUMMARY: The Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council have agreed on a final rule
~ amending FAR 31.205-46 to prevent the erroneous interpretation
that the maximum allowable contractor per diem costs must be
calculated in the same manner as the "lodgings-plus" method
contained in the Federal Travel Regulations.
DATES: Effective Date: [Enter date 30 days after publication
date in Eederal Register.] |
ADDRESSES: 1Interested parties should submit written comments to:

General Services Administration

FAR Secretariat (VRS)

18th & F Streets, NW, Room 4041

Washington, DC 20405
Please cite FAC 90-6, FAR Case 90-26, in all correspondence

related to this issue.
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the allowability of costs is a major concern. An initial
regulatory flexibility analysis was not performed, but public
comments were solicited at 55 FR 24068 dated June 13, 1990. One
comment suggested that the rule would have an economic impact on
émall entities under the Regulatory Flexibility Act. The Councils
were unable to address the issue because the comment did not
explain how the rule woul@ have an adverse economic impact on
small entities.
C. Paperwork Reduction Act
EAR Case 90-26

The Paperwork Reduction Act (Pub. L. 96-511) does not apply
because the final rule does not impose any recordkeeping
requirements or information collection requirements or collection
of information from offerors, contractors, or members of the
public which require the approval of OMB under 44 U.S.C. 3501, et
seqg. Under the current rules of the FAR, particularly the clauses
at 52.215-2, "Audit-Negotiation,"™ and 52.216-7, "Allowable Costs.
and Payment, " offerors and contractors are required to maintain,
and provide access to, records sufficient to permit the Government
to determine the allowability and reasonableness of costs.
D. Public Comments
EAR Case 90-26

On June 13, 1990, a proposed rule was published in the Federal
Register (55 FR 24068). Comments received from 18 individuals and
organizations were considered by the Councils; several changes

were made in the development of the final rule.




List of Subjects in 48 CFR Part 31:
Government procurement.

Dated:

ALBERT A. VICCHIOLLA,
Director, .

Office of Federal
Acquisition Policy.




Therefore, 48 CFR Part 31 is amended as set forth below:
1. The authority citation for 48 CFR Part 31 continues to
read as follows:
Authority: 40 U.S.C. 486(c); 10 U.S.C. chapter 137; and
42 U.S.C. 2473 (c).
PART 31—CONTRACT COST PRINCIPLES AND PROCEDURES
2, Section 31.205-46 is amended in paragraph (a) (1) by
removing the words "paragraphs (b) through (f) of" and inserting
in their place "the limitations contained in®; by revising
paragraph (a) (4); and adding paragraph (a) (6) to read as follows:
31.205-46 Travel costs.
(a) ***
(4) Subparggraphs (a) (2) and (a) (3) of this subsection do
not incorporate the reguiatidns cited in subdivisions (a) (2) (i),
(ii), and (iii) of this subsection in their entirety. Only the
maximum per diem rates, the definitions of lodging, meals, and
incidental expenses, and the regulatory coverage dealing with
special or unusual situations are incorporated herein.
.* * * %* *
(6) The maximum per diem rates referenced in subparagraph
(a) (2) of this subsection generally would not constitute a
reasonable daily charge—
(1) When no lodging costs are incurred; and/or
(ii) On partial travel days (e.g., day of departure and
retuzrn).
Appropriate downward adjustments from the maximum‘per diem rates

would normally be required under these circumstances. While these

5




adjustments need not be calculated in accordance with the Federal

‘Travel Regulations or Joint Travel Regulations, they must result

in a reasonable charge.

* * * *® *




PART 31—CONTRACT COST PRINCIPLES AND PROCEDURES

31.208-44

taxes, fringe benefits, occupancy costs, and immedi-
ate supervision costs.

© (2) If settlement expenses are significant, a cost

account or work order shall be established to separately

identify and accumulate them.

(h) Subcontractor claims. Subcontractor claims, includ-
ing the allocable portion of the claims common to the con-
tract and to other work of the contractor, are generally
allowable. An appropriate share of the contractor’s indirect
expense may be allocated to the amount of settlements with
subcontractors; provided, that the amount allocated is rea-
sonably proportionate 0 the relative benefits received and
is otherwise consistent with 31.201-4 and 31.203(c). The
indirect expense 3o allocated shall exclude the same and
similar costs claimed directly or indirectly as seutiement
expenses. _

31.205-43 Trade, business, technical and professional
activity costs.

The following types of costs are allowable:

() Memberships in trade, business, technical, and pro-
fessional organizations.

(b) Subscriptions to trade, business, professional, or
other technical periodicals.

(c) When the principal purpose of a meeting, confer-
ence, symposium, or seminar is the dissemination of trade,
business, technical or professional information or the stim-
ulation of production or improved productivity—

(1) Costs of organizing, setting up, and sponsoring
the meetings, symposia, etc., including rental of meeting
facilities, transportation, subsistence, and incidental
costs;

(2) Costs of attendance by contractor employees,
including travel costs (see 31.205-46); and

(3) Costs of attendance by individuals who are not
employees of the contractor, provided (i) such costs are
not also reimbursed to the individual by the employing
company or organization, and (ii) the individuals atten-
dance is essential 10 achieve the purpose of the confer-
ence, meeting, symposium, etc.

31.205-44 Training and education costs.

(a) Allowable costs. Training and education costs are
allowzble 1o the extent indicated below.

() Vocational training. Costs of preparing and main-
taining a noncollege level program of instruction, including
but not limited to on-the-job, classroom, and appreatice-
ship training, designed 1o increase the vocational effective-
ness of employees, are allowable. These costs include (1)
salaries or wages of trainees (excluding overtime compen-
sation), (2) salaries of the director of training and staff
when the training program is conducted by the contractor,
(3) wition and fees when the training is in an institution not
operated by the contractor, and/or (4) training materials and
textbooks.

(¢) Pari-ime coliege level education. Allowable costs
of part-time college education at an undergraduate or post-
graduate level, including that provided at the contractor’s
own facilities, are limited to—

(1) Fees and tuition charged by the educational insti-
tution, or, instead of tuition, instructors’ salaries and the
related share of indirect cost of the educational institu-

tion, to the extent that the sum thereof is not in excess of

the wition that would have been paid to the participating

educational institution;

(2) Salaries and related costs of instructors who are
employees of the contractor;

(3) Training materials and textbooks; and

(4) Straight-time compensation of each employee for
time spent attending classes during working hours not in
excess of 156 hours per year where circumstances do
not permit the operation of classes or attendance at
classes after regular working hours. In unusual cases,
the period may be extended (see paragraph (h) of this
subsection).

(d) Full-time education. Costs of tuition, fees, training
mamalsmdtextbooks(hnnotmbnmoe.nhy or any
other emoluments) in connection with full-time education,
including that provided at the contractor’s own facilities, at a
postgraduate but not undergraduate college level, are allow-
able only when the course or degree pursued is related to the
field in which the employee is working or may reasonably be
expected to work and are limited to a total period not 10
exceed 2 school years or the length of the degree program,
whichever is less, for each employee s0 trained.

(¢) Specialized programs. Costs of attendance of up to
16 weeks per employee per year at specialized programs
specifically designed to enhance the effectiveness of man-
agers or 10 prepare employees for such positions are allow-
able. Such costs include enrollment fees and related
charges and employees’ salaries, subsistence, training
materials, textbooks, and travel. Costs allowable under this
paragraph do not include costs for courses that are part of a
degrec-oriented curriculum, which are only allowable pur-
suant to paragraphs (c) and (d) of this subsection.

(f) Other expenses. Maintenance expense and normal
depreciation or fair rental on facilities owned or leased by
the contractor for training purposes are allowable in accor-
dance with 31.205-11, 31.205-17, 31.205-24, and 31.205-36.

(8) Grants. Grants to educational or training institu-

‘tions, including the donation of facilities or other proper-

ties, scholarships, and fellowships are considered contribu-
tions and are unallowable.
(h) Advance agreements.

(1) Training and education costs in excess of those
otherwise allowable under paragraphs (c) and (d) of this
subsection, including subsistence, salaries or any other
emoluments, may be allowed 10 the extent set forth in an
advance agreement negotiated under 31.109. To be con-
sidered for an advance agreement, the contractor must

(FAC90-6) 31-37




@AC 90—6 MONTH DD, 199’

3120548

FEDERAL ACQUISITION REGULATION (FAR)

demonstrate that the costs are consistently incurred under
an established managerial, engineering, or scientific train-
ing and education program, and that the course or degree
pursued is related 10 the field in which the employees are
now working or may reasonably be expected to work.
Before entering into the advance agreement, the contract-
ing officer shall give consideration %0 such factors as—
(i) The length of employees’ service with the con-
tractor,
(ii) Employees’ past performance and potential;
(iii) Whether employees are in formal develop-
ment programs; and
(iv) The total number of participating employees.
(2) Any advance agreement must include a provision
requiring the contractor to refund to the Government
training and education costs for employees who resign
within 12 months of completion of such training or edu-
cation for reasons within an employee’s control.
@) Training or education costs for other than bona-fide

employees. Costs of tuition, fees, textbooks, and similar or

related benefits provided for other than bona-fide employees
are unallowable, except that the costs incurred for educating
employee dependents (primary and secondary level studies)
when the employee is working in a foreign country where
public education is not available and where suitable private
education is inordinately expensive may be included in over-
scas differential.

() Employee dependent education plans. Costs of col-
lege plans for employee dependents are unallowable.

31.205-45 Transportation costs.

Allowable transportation costs include freight, express,
cartage, and postage charges relating 10 goods purchased, in
process, or delivered. When these costs can be identified
with the items involved, they may be directly costed as
transportation costs or added to the cost of such items. When
identification with the materials received cannot be made,
inbound transportation costs may be charged to the appropri-
ate indirect cost accounts if the contractor follows a consis-
tent and equitable procedure. Outbound freight, if reim-
bursable under the terms of the contract, shall be treated as a
direct cost.

31.205-46 Travel costs.

(aX1) Costs for transportation, lodging, meals, and inci-
dental expenses incurred by contractor personnel on official
company business are allowable subject to the limitations
contained in this subsection. Costs for transportation may be
based on mileage rates, actual costs incurred, or on a combi-
nation thereof, provided the method used results in a reason-
able charge. Costs for lodging, meals, and incidental expens-
es may be based on per diem, actual expenses, or a combina-
tion thereof, provided the method used results in & reason-
able charge.

31-38

(2) Except as provided in subparagraph (a)(3) of this
subsection, costs incurred for lodging, meals, and inci-
dental expenses (as defined in the regulations cited in
(a)(2Xi) through (iii) of this subparagraph) shall be con-
sidered 10 be reasonable and allowable only 10 the extent
that they do not exceed on a daily basis the maximum per
diem rates in effect at the time of travel as set forth in
tho—

(i) Federal Travel Regulations, prescribed by the
General Services Administration, for travel in the con-
terminous 48 United States, available on a subscrip-
tion basis from the Superintendent of Documents, U.S.
Government Printing Office,Washington, DC 20402,
Stock No. 022-001-81003-7;

(ii) Joint Travel Regulations, Volume 2 DoD
Civilian Personnel, Appendix A, prescribed by the
Department of Defense, for travel in Alaska, Hawaii,
The Commonwealth of Puerto Rico, and territories
and possessions of the United Siates, available on a
subscription basis from the Superintendent of
Documents, U.S. Government Printing Office,
‘Washington, DC 20402, Stock No. 908-010-00000-1;
or

(iii) Standardized Regulations (Government
Civilians, Foreign Areas), Section 925, “Maximum
Travel Per Diem Allowances for Foreign Areas,” pre-
scribed by the Department of State, for travel in areas
not covered in (2)(2)Xi) and (ii) of this subparagraph,
available on a subscription basis from the
Superintendent of Documents, U.S. Government
Printing Office, Washington, DC 20402, Stock No.
744-008-00000-0

(3) In special or unusual situations, actual costs in
excess of the above-referenced maximum per diem rates
are allowable provided that such amounts do not exceed
the higher amounts authorized for Federal civilian
employees as permitted in the regulations referenced in
(8)2)(), Gi), or (iii) of this subsection. For such higher
amounts $0 be allowable, all of the following conditions
must be met:

(@) One of the conditions warranting approval of the
actual expense method, as set forth in the regulations
referenced in paragraphs (a)(2)i), (i), or (iii) of this
subsection, must exist.

(ii) A written justification for use of the higher
amounts must be approved by an officer of the con-
tractor’s organization or designee (0 ensure that the
authority is properly administered and controlled to
prevent abuse.

(iii) If it becomes necessary (o exercise the authori-
ty to use the higher actual expense method repetitively
or on a continuing basis in a particular area, the con-
tractor must obtain advance approval from the con-
tracting officer.
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(iv) Documentation to support actual costs
incurred shall be in accordance with the contractor's

- established practices provided that a receipt is

required for each expenditure in excess of $25.00.

The approved justification required by (a)(3)(ii) and,

if applicable, (a)(3)(iii) of this subparagraph must be

retained.

«) Subpmmm (a}2) md (2)(3) of this subsection
do not cited in subdivisions
(a)2)(), (ii), and (iii) of this subsection in their entirety.
Only the maximum per diem rates, the definitions of
lodging, meals, and incidental expenses, and the regula-
uymmeduhngwuhspecnlcmuanlmﬂom
sre incorporated herein.

(5) An advance agreement (see 31.109) with respect
to compliance with subparagraphs (a)(2) and ()(3) of
this subsection may be useful and desirable.

(6) The maximum per diem rates referenced in sub-
paragraph (a)X(2) of this subsection generally would not
constitute a reasonable daily charge—

(i) When no lodging costs are incurred; and/or
(ii) On partial avel days (e.g., day of departure
and retum).

Appropriate downward adjustments from the maximum

per diem rates would normally be required under these

circumstances. While these adjustments need not be
calculated in accordance with the Federal Travel

Regulations or Joint Travel Regulations, they must

result in a reasonable charge.

(b) Travel costs incurred in the normal course of overall
administration of the business are allowable and shall be
treated as indirect costs.

(¢) Travel costs directly m’butable to specific contract
performance are allowable and may be charged to the con-
tract under 31.202.

(d) Airfare costs in excess of the lowest customary stan-
dard, coach, or equivalent airfare offered during normal
business hours are unallowable except when such accom-
modations require circuitous routing, require travel during
unreasonable hours, excessively prolong travel, result in
increased cost that would offset transportation savings, are
not reasonably adequate for the physical or medical needs
of the traveler, or are not reasonably available to meet mis-
sion requirements. However, in order for airfare costs in
excess of the above standard airfare to be allowable, the
applicable condition(s) set forth above must be
documented and justified.

(eX1) “Cost of travel by contractor-owned, -leased, or
-chartered aircraft,” as used in this paragraph, includes the
cost of lease, charter, operation (including personnel),
maintenance, depreciation, insurance, and other related
costs.

(2) The costs of travel by contractor-owned,
-Jeased, or -chartered aircraft are limited to the standard
airfare described in paragraph (d) of this subsection for

the flight destination unless travel by such aircrafl is
specifically required by contract specification, term, or
condition, or & higher amount is approved by the con-
tracting officer. A higher amount may be agreed 10 when
one or more of the circumstances for justifying higher
than standard airfare listed in paragraph (d) of this sub-
section are applicable, or when an advance agreement
under subparagraph (e)(3) of this subsection has been
executed. In all cases, travel by contractor-owned,
-Jeased, or -chartered aircraft must bé fully documented
and justified. For each contractor-owned, -leased, or
chartered aircraft used for any business purpose which
is charged or allocated, directly or indirectly, to a
Government contract, the contractor must maintain and
make available manifest/logs for all flights on such
company aircraft. As a minimum, the manifest/log shall
indicate— -

(i) Date, time, and points of departure;

(ii) Destination, date, and time of arrival;

(iii) Name of each passenger and relationship 10
the contractor;

(iv) Authorization for trip; and

(v) Purpose of trip.

(3) Where an advance agreement is proposed (see.
31.109), consideration may be given to the following:

(i) Whether scheduled commercial airlines or
other suitable, less costly, travel facilities are avail-
able at reasonable times, with reasonable frequency,
and serve the required destinations conveniently.

(ii) Whether increased flexibility in scheduling
results in time savings and more effective use of per-
sonnel that would outweigh additional travel costs.

(f) Costs of contractor-owned or -leased automobiles, as
used in this paragraph, include the costs of lease, operation
(including personnel), maintenance, depreciation, insur-
ance, etc. These costs are allowable, if reasonable, 10 the
extent that the automobiles are used for company business.
That portion of the cost of company-furnished automobiles
that relates 1o personal use by employees (including trans-
portation o and from work) is compensation for personal
services and is unallowable as stated in 31.205-6(m)(2).

31.20547 Costs related to legal and other proceedings.

(8) Definitions. “Conviction,” as used in this subsec-
ton, is defined in 9.403.

“Costs,” include, but are not limited to, administrative
and clerical expenses; the cost of legal services, whether
pesformed by in-house or private counsel; the costs of the
services of accountants, consultants, or others retained by
the contractor to assist it; all elements of compensation,
related costs, and expenses of employees, officers, and
directors; and any similar costs incurred before, during, and
after commencement of a judicial or administrative pro-
ceeding which bears a direct relationship to the proceed-
ings.

31-39
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“Fraud,” as used in this subsection, means (1) acts of
fraud or corruption or attempts to defraud the Government
or to corTupt its agents, (2) acts which constitute a cause for
debarment or suspension under 9.406-2(a) and 9.407-2(s)
and (3) acts which violate the False Claims Act, 31 US.C,,
sections 3729-3731, or the Anti-Kickback Act, 41 US.C.,
soctions 51 and 54,

“Penalty,” does not include restitution, reimbursement,
or compensatory damages,

“Proceeding,” includes an investigation.

(d) Costs incurred in connection with any proceeding
brought by Federal, State, local or foreign Government for
violation of, or a failure 10 comply with, law or regulation
by the contractor (including its agents or employees) are
unallowable if a result is—

(1) In a criminal proceeding, a conviction;

(2) In a civil or administrative proceeding, either a
finding of contractor liability or imposition of a mone-
tary penalty;

(3) A final decision by an appropriate official of an
executive agency 10—

(i) Debar or suspend the contractor;
(ii) Rescind or void a contract; or
(iii) Terminate a contract for default by reason of

a violation or failure to comply with a law or regula-

tion.

(4) Disposition of the matter by consent or compro-
mise if the proceeding could have led to any of the out-
comes listed in subparagraphs (b)X1) through (3) of this
subsection (but see paragraphs (c) and (d) of this sub-
section); or

(5) Not covered by subparagraphs (bX1) through (4) of
this subsection, but where the underlying alleged contrac-
tor misconduct was the same as that which led 0 a differ-
ent proceeding whose costs are unallowable by reason of
subparagraphs (b)(1) through (4) of this subsection.

(c) To the extent they are not otherwise unallowable,
costs incurred in connection with any proceeding under para-
graph (b) of this subsection commenced by the United States
that is resolved by consent or compromise pursuant to an
agreement entered into between the contractor and the
United States, and which are unallowable solely because of
paragraph (b) of this subsection, may be allowed (o the
extent specifically provided in such agreement.

(d) To the extent that they are not otherwise unallow-
able, costs incurred in connection with any proceeding
under paragraph (b) of this subsection commenced by a
Staze, Jocal, or foreign government may be allowable when
the contracting officer (or other official specified in agency
procedures) determines, that the costs were incurred either:

(1) As a direct result of a specific term or condition
of a Federal contract; or

(2) As a result of compliance with specific written
direction of the cognizant contracting officer.

31-40 (FAC90-6)

(e) Costs incurred in connection with proceedings
described in paragraph (b) of this subsection, but which are
not made unallowable by that paragraph, may be allowable
to the extent that:

(1) The costs are reasonable in relation to the activi-
ties required to deal with the proceeding and the under-
lying cause of action;

(2) The costs are not otherwise recovered from the
Federal Government or a third party, either directly as a
result of the proceeding or otherwise; and

(3) The percentage of costs allowed does not exceed
the percentage determined o be appropriate considering
the complexity of procurement litigation, generally
accepted principles governing the award of legal fees in
civil actions involving the United States as a party, and
such other factors as may be appropriate. Such percent-
age shall not exceed 80 percent. However, if an agree-
ment reached under paragraph (c) of this subsection has
explicitly considered this 80 percent rule, then the full
amount of costs resulting from that agreement shall be
allowsble.

(f) Costs not covered elsewhere in this subsection are
unallowable if incurred in connection with— '

(1) Defense against Government claims or appeals or
the prosecution of claims or appeals against the
Government (see 33.201).

(2) Organization, reorganization, (including mergers
and acquisitions) or resisting mergers and acquisitions
(see also 31.205-27).

(3) Defense of antitrust suits.

(4) Defense of suits brought by employees or ex-
employees of the contractor under section 2 of the
Major Fraud Act of 1988 where the contractor was
found lisble or settled.

(5) Costs of legal, accounting, and consultant ser-
vices and directly associated costs incurred in connec-
tion with the defense or prosecution of lawsuits or
appeals between contractors arising from either (1) an
agreement or contract concemning a teaming arrange-
ment, a joint venture, or similar arrangement of shared
interest; or (2) dual sourcing, coproduction, or similar
programs, are unallowable, except when (i) incurred as
a result of compliance with specific terms and condi-
tions of the contract or writien instructions from the
contracting officer, or (ii) when agreed to in writing by
the contracting officer.

(6) Patent infringement litigation, unless otherwise
provided for in the contract.

(7) Representation of, or assistance to, individuals,
groups, or legal entities which the contractor is not
legally bound to provide, arising from an action where
the participant was convicted of violation of a law or
regulation or was found liable in a civil or administra-
tive proceeding.
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(g) Costs which may be unallowable under 31.205-47,
including directly associated costs, shall be segregated and
accounted for by the contractor separately. During the pen-
dency of any proceeding covered by paragraph (b) and sub-
paragraphs (f)(4) and (fX7) of this subsection, the contract-
ing officer shall generally withhold payment of such costs.
Howeves, if in the best interests of the Government, the
contracting officer may provide for conditional payment
upon provision of adequate security, or other adequate
assurance, and agreement by the contractor to repay all
unallowable costs, plus interest, if the costs sre subsequent-
ly determined to be unallowable.

31.205-48 Deferred research and development costs.

“Research and development,” as used in this subsection,
means the type of technical effort which is described in
31.205-18 but which is sponsored by, or required in perfor-
mance of, a contract or grant. Research and development
costs (including amounts capitalized) that were incurred
before the award of a particular contract are unallowable
except when allowable as precontract costs. In addition,
when costs are incurred in excess of either the price of a
contract or amount of a grant for research and development
effort, such excess may not be allocated as a cost to any
~ other Government contract.

31.205-49 Goodwill.

Goodwill, an unidentifiable intangible asset, originates
under the purchase method of accounting for a business
combination when the price paid by the acquiring company
exceeds the sum of the identifiable individual assets
acquired less liabilities assumed, based upon their fair val-
ues. The excess is commonly referred to as goodwill.
Goodwill may arise from the acquisition of a company as a
whole or a portion thereof. Any costs for amortization,
expensing, write-off, or write-down of goodwill (however
represented) are unallowable.

31.205-50 Executive lobbying costs.

Costs incwrred in atempting to improperly influence
(see FAR 3.401), either directly or indirectly, an employee
or officer of the executive branch of the Federal
Government to give consideration or 0 act regarding a
regulatory or contract matier are unallowable.

31.205-51 Costs of alcoholic beverages.
Costs of alcoholic beverages are unallowable.

31.208-52 Asset valuations resulting from business
combinations.

When the purchase method of accounting for a business
combination is used, allowable amortization, cost of
money, and depreciation shall be limited to the total of the
amounts that would have been allowed had the combina-
tion not taken place.

SUBPART 31.3—CONTRACTS WITH
EDUCATIONAL INSTITUTIONS

31.301 Purpose.

This subpart provides the principles for determining the
cost of rescarch and development, training, and other work
performed by educationa! institutions under contracts with
the Govemnment.

31.302 General

Office of Management and Budget (OMB) Circular No.
A-21, Cost Principles for Educational Institutions, revised,
provides principles for determining the costs applicable to
research and development, training, and other work per-
formed by educational institutions under contracts with the
Government.

31303 Requirements.

(a) Contracts that refer to this Subpart 31.3 for deter-
mining allowable costs under contracts with educational
institutions shall be deemed to refer t0, and shall have the
allowability of costs determined by the contracting officer
in accordance with, the revision of OMB Circular A-21 in
effect on the date of the contract.

(b) Agencies are not expected to place additional restric-
tions on individual items of cost.

SUBPARTS 314 - 31.5—RESERVED

SUBPART 31.6—CONTRACTS WITH STATE,
LOCAL, AND FEDERALLY RECOGNIZED INDIAN
TRIBAL GOVERNMENTS

31.601 Purpose.

This subpart provides the principles for determining
allowable cost of contracts and subcontracts with State,
Jocal, and federally recognized Indian tribal governments.

31.602 General.

Office of Management and Budget (OMB) Circular No.
A-87, Cost Principles for State and Local Governments,
Revised, sets forth the principles for determining the allow-
able costs of contracts and subcontracts with State, local,
and federally recognized Indian tribal governments. These
principles are for cost determination and are not intended
to identify the circumstances or dictate the extent of
Federal and State or local participation in financing a par-
ticular contract.

31.603 Requirements.

(a) Contracts that refer to this Subpart 31.6 for deter-
mining allowable costs under contracts with State, local
and Indian tribal governments shall be deemed to refer 10,
and shall have the allowability of costs determined by the
contracting officer in accordance with, the revision of

(FAC90-6) 31-41
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OMB Circular A-87 which is in effect on the date of the
contract.

(b) Agencies are not expected to place additional restric-
tions on individual items of cost.

SUBPART 31.7—CONTRACTS WITH
NONPROFIT ORGANIZATIONS

31.701 Purpose. ‘

This subpart provides the principles for determining
the cost applicable to work performed by nonprofit orga-
pnizations under contracts with the Government. A
nonprofit organization, for purpose of ideatification, is
defined as a business entity organized and operated
exclusively for charitable, scientific, or educational pur-
poses, of which no part of the net eamings inure to the
benefit of any private shareholder or individual, of which
no substantial part of the activities is carrying on propa-
ganda or otherwise attempting to influence legislation or
participating in any political campaign on behalf of any

3142 (FAC90-6)

candidate for public office, and which are exempt from
Federal income taxation under section 501 of the Internal
Revenue Code.

31.702 General.

Office of Management and Budget (OMB) Circular No.
A-122, Cost Principles for Nonprofit Organizations, sets
forth principles for determining the costs applicable to
work perfarmed by nonprofit organizations under contracts
(also applies to grants and other agreements) with the
Government.

31.703

(a) Contracts which refer to this Subpart 31.7 for deter-
mining allowable costs shall be deemed to refer to, and
shall have the allowability of costs determined by the con-
tracting officer in accordance with, the revision of OMB
Circular A-122 in effect on the date of the contract.

(b) Agencies are not expected to place additional restric-
tions on individual items of cost.
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DEFENSE ACQUISITION REGULATION SYSTEM
MEMO

Rpril 26, 1991

MEMORANDUM FOR DIRECTOR, DAR COUNCIL
SUBJECT: |Legislative Cases
I need to correct a misunderstanding on two of my cases--

1. DAR Case 87-118, Travel Costs-—-is not a legislative case.
This case arose out of a DOE interpretation of Pub. L. 99-234 which
led them to conclude that we had not fully implemented the law.
Implementation was, in fact, accomplished in FAC 84-19 on July 31,
1986 under DAR Case 85-230. This case is a follow-on to 85-230. I
thought the history of the case (before we deleted it) explained
this. We should have never had it on the list of legislative cases.
I apologize for the perception that this is a legislative case and
that we missed the implementation date. Can we delete it from the

list of legislative cases?_J] _am.geing Lo Jleave it on the list,

2. DAR Case 90-313, IRSD Costs--this was in the FY 91
Authorization Act. I need to correct two misunderstandings—-first,
while the FY 91 Authorization Act was enacted on November 5, 1991,
there is no specific statutory implementation date for this provision
of the Act. Second, and for that reason, Carole Covey and the Cost
Principles Committee, as confirmed by the DAR Council, felt there was
no urgency to this case and we could publish a proposed versus an

interim rule. In the absence of a statutorv date. the effective

The second case raises an issue which we need to resolve. When a
statute is enacted on a certain date but there are no specific
implementation dates for certain provisions within the Act, I suggest
that we establish reasonable implementation dates on a case-by-case
basis. Whoever brings it to the table to open a new case will tell
us what they believe would be a reasonable implementation date. This
would take into consideration complexity, any necessary coordination,
current Committee workload, etc. The DAR Council would agree on a
“target implementation date". For FAR cases, we would tell the CAAC,
up-front, what date we decided upon. This would give us something to
shoot for and brlng some discipline into the process without making
us look as if we’re not implementing the law in a timely fashion.

What do you think? We are not pemmitted to do this...because L 1S

. ,
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REVISED FINAL RULE
Note: Baseline is proposed rule; changes noted in strilee-thra text and bold [ ].

31.205-46 Travel costs.
(a)(1) No change from proposed rule.

ko ok ok k0B
(4) No change from proposed rule.

* ok ok kW

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
de [generally would] not constitute a reasonable daily charge when{--

(i) 'When] no lodging costs are incurred[,] and[/or
(@ii) O] en partial travel days (e.g., day of departure and return).

{Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.] ' '

" ' FINAL R

31.205-46 Travel costs.

(a)(1) Costs for transportation, lodging, meals, and incidental expenses incurred by
contractor personnel on official company business are allowable subject to the limitations
contained in this subsection. * * *

* * E * * .

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do not incorporate the
regulations cited in subdivisions (a)(2)(i), (ii), and (iii) in their entirety. Only the maximum per
diem rates, the definitions of lodging, meals, and incidental expenses, and the regulatory
coverage dealing with special or unusual situations are incorporated herein.

* * * * *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge--

(i) When no lodging costs are incurred, and/or
(ii) On partial travel days (e.g., day of departure and return).

Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.
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public comments were solicited at 55 FR 24068 dated June 13, 1990. One comment
suggested that the rule would have an economic impact on small entities under the Regulatory
Flexibility Act. The Councils were unable to address the issue. because the comment did not
explain how the rule would have an adverse economic impact on small entities.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub. L. 96-511) does not apply because the final rule
does not impose any recordkeeping requirements or information collection requirements or
collection of information from offerors, contractors, or members of the public which require
the approval of OMB under 44 U.S.C. 3501, er seq. Under the current rules of the FAR,
particularly the clauses at 52.215-2, "Audit-Negotiation," and 52.216-7, "Allowable Costs
and Payment," offerors and contractors are required to maintain, and provide access to,
records sufficient to permit the Government to determine the allowability and reasonableness
of costs.

D. Public Comments

On June 13, 1990, a proposed rulé was published in the Federal Register (55 FR
24068). Comments received from 18 individuals and organizations were considered by the
Councils; several changes were made in the development of the final rule.

List of Subjects in 48 CFR Part 31

Government procurement.

ALBERT A. VICCHIOLLA
Director, Office of Federal Acquisition
and Regulatory Policy
Therefore, 48 CFR Part 31 is amended as follows:
1. The authority citation for 48 CFR Part 31 continues to read as follows:
Authority: 40 U.S.C. 486(c), 10 U.S.C. Chapter 137, and 42 U.S.C. 2473(c).
PART 31-CONTRACT COST PRINCIPLES AND PROCEDURES

2. Subsection 31.205-46 is amended by
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FAC INTROD RY ITEM

ITEM XXX - TRAVEL COSTS

FAR 31.205-46 is revised to clarify that appropriate downward adjustments from the
Government’s maximum per diem rates would normally be required on partial travel
days or on days when no lodging costs have been incurred, before such charges can
be considered reasonable. However, contractors are not required to calculate these
adjustments in accordance with Government travel regulations, and may instead
utilize their own travel policy procedures, so long as the result constitutes a
reasonable charge.
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MEMORANDUM FOR MR. ALBERT VICCHIOLLA, CHAIRMAN
CIVILIAN AGENCY ACQUISITION COUNCIL

SUBJECT: Travel CoSts

We have agreed to the attached final rule revising FAR
31.205-46 to prevent the erroneous interpretation that the maximum
allowable contractor per diem travel costs must be calculated in
the same manner as the "lodging-plus" method contained in the
Federal Travel Regulations. We made no change to 31.205-46(a) (1)
and (4), as published in the proposed rule, but made several
changes to 31.205-46(a) (6) after considering public comments
submitted in response to the Federal Register Notice of June 13,
1990 (55 FR 24068). These are discussed below.

We rewrote 31.205-46(a) (6) to make it clear that while
downward adjustments from the Government’s maximum per diem rates
are generally appropriate on partial travel days, or on days when
no lodging costs have been incurred, we are not requiring
contractors to calculate these adjustments in accordance with
Government travel regulations. Contractors may instead use their
own travel policy procedures, as long as the result is only a
reasonable charge to the contract.

Our clarification substitutes the words "generally would" for
"do" in the first sentence of 31.205-46; adds a statement that
"appropriate downward adjustments...would normally be required..."
when no lodging costs are incurred or when the travel day is a
partial travel day; and, states that the calculations need not be
made in accordance with any Government travel regulations but must
result in a reasonable charge.

"Reasonableness" is determined in accordance with FAR
31.201-3, which in paragraph (b) provides the CO some criteria by
which to reach a determination of whether a specific cost is

DEC | | 1990

/
-
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REVISED FINAL RULE
Note: Baseline is proposed rule; changes noted in striee~thra text and bold [ ].

31.205-46 Travel costs.
(a)(1) No change from proposed rule.

*  k  k ok x

(4) No change from proposed rule.
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(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
de [generally would] not constitute a reasonable daily charge when{--

(i) When] no lodging costs are incurred[,) and[/or
(ii) O] en partial travel days (e.g., day of departure and return). -

[Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must resuit
in a reasonable charge.]

31.205-46 Travel costs.

(a)(1) Costs for transportation, lodging, meals, and incidental expenses incurred by
contractor personnel on official company business are allowable subject to the limitations
contained in this subsection. * * *

* * * L ] *

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do not incorporate the
regulations cited in subdivisions (a)(2)(i), (ii), and (iii) in their entirety. Only the maximum per
diem rates, the definitions of lodging, meals, and incidental expenses, and the regulatory
coverage dealing with special or unusual situations are incorporated herein.

* * * * *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge--

(i) When no lodging costs are incurred, and/or
(ii)) On partial travel days (e.g., day of departure and return).

Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.
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public comments were solicited at 55 FR 24068 dated June 13, 1990. One comment
suggested that the rule would have an economic impact on small entities under the Regulatory
Flexibility Act. The Councils were unable to address the issue because the comment did not
explain how the rule would have an adverse economic impact on small entities.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub. L. 96-511) does not apply because the final rule
does not impose any recordkeeping requirements or information collection requirements or
collection of information from offerors, contractors, or members of the public which require
the approval of OMB under 44 U.S.C. 3501, et seq. Under the current rules of the FAR,
particularly the clauses at 52.215-2, "Audit-Negotiation," and 52.216-7, "Allowable Costs
and Payment," offerors and contractors are required to maintain, and provide access to,
records sufficient to permit the Government to determine the allowability and reasonableness
of costs.

D. Public Comments

On June 13, 1990, a proposed rule was published in the Federal Register (55 FR
24068). Comments received from 18 individuals and organizations were considered by the
Councils; several changes were made in the development of the final rule.
List of Subjects in 48 CFR Part 31

Government procurement.

ALBERT A. VICCHIOLLA
Director, Office of Federal Acquisition
and Regulatory Policy
Therefore, 48 CFR Part 31 is amended as follows:
1. The authority citation for 48 CFR Part 31 continues to read as follows:
Authority: 40 U.S.C. 486(c), 10 U.S.C. Chapter 137, and 42 U.S.C. 2473(c).
PART 31-CONTRACT COST PRINCIPLES AND PROCEDURES

2. Subsection 31.205-46 is amended by
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FAC INTROD RY ITEM

ITEM XXX - TRAVEL COSTS

FAR 31.205-46 is revised to clarify that appropriate downward adjustments from the
Government’s maximum per diem rates would normally be required on partial travel
days or on days when no lodging costs have been incurred, before such charges can
be considered reasonable. However, contractors are not required to calculate these
adjustments in accordance with Government travel regulations, and may instead
utilize their own travel policy procedures, so long as the result constitutes a
reasonable charge.




DEPARTMENT OF THE ARMY
HEADQUARTERS, U. S. ARMY MATERIEL COMMANO
5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333-0001

DAR Staff , 17 October 1990
Case 87-118

MEMORANDUM FOR THE DIRECTOR, DAR COUNCIL
SUBJECT: DAR Case 87-118, Travel Costs
I. PROBLEM:

To review the public comments received and make recommen-
dations based on them as to the need for changes to the
proposed rule published in the Federal Register, dated June 13,
1990.

II. RECOMMENDATION:

That the proposed rule which amends Federal Acquisition
Regulation (FAR) Subsection 31.205-46, Travel Costs, be revised
and published as a final rule as set forth in TAB A.

III. DISCUSSION:

A. Background.

‘With the enactment of Public Law 99-234, the Federal
Civilian Employee and Contractor Travel Expenses Act of 1985,
contractor travel costs were limited to the rates and amounts
payable to Federal travelers. Title II, Section 201 of the
Act, states that: "Under any contract with any executive
agency, costs incurred by contractor personnel for travel,
including costs of lodging, other subsistence, and incidental
expenses, shall be considered to be reasonable and allowable
only to the extent that they do not exceed the rates and
amounts set by subchapter 1 of chapter 57 of title 5, United
States Code, or by the Administrator of General Services or the
President (or his designee) pursuant to any provision of such
subchapter." Subchapter I of chapter 5 states that Federal
travelers are entitled to per diem, reimbursement of actual
expenses, Oor a combination thereof, as determined by the
General Services Administration (GSA) (5 U.S.C. 5702(a)(l})y,
and that for travel consuming less than a full day, payments
shall be allocated as prescribed by GSA (5 U.S.C. 5702(a)(3)).

The FAR cost principle for Travel Costs was revised in
Federal Acquisition Circular (FAC) 84-19, dated July 31, 1986,
to implement Public Law 99-234. In September 1987, the
Department of Energy (DOE) recommended that the Travel Cost
Principle be further revised because it believed the revisions




to FAR 31.205-46 did not fully conform to the Public Law 99-234
requirements. The DOE's position was that the revisions to FAR
31.205-46 had inappropriately extended to contractors the
flexibility for determining reimbursement methodology (actuals,
per diem, or combination).

The DOE contended that the statute had reserved that right
to the Administrator of the GSA, and that GSA had established a
"lodging-plus" system for Federal travelers. To allow
contractors to elect one of three methods would result in
contractor employee travel expenses that may exceed the "rates
and amounts" set for Federal employees. The DOE used as an
illustration a case where partial day travel would occur
(departure and return on the same day). A "lodging-plus”
system would limit a Federal traveler to a meals and incidental
expense (M&IE) amount when lodging had not occurred. However,
if a contractor chose to establish a "per diem" system
(otherwise often referred to as a "flat-rate" system), the
contractor traveler may inappropriately receive greater
reimbursement for a partial day than a Federal travelar under
similar circumstances. .

From September 1987 to June 1990, when this proposed rule
was issued in the Federal Register, the Defense Acquisition
Regulatory Council (DARC) and the Civilian Agency Acquisition
Council (CAAC) worked to reach agreement on adequate language
to address the DOE's concerns. The Councils determined that a
cost reduction was appropriate for partial days; however, the
calculation of the cost reduction, in accordance with the
Government's "lodging-plus" system, was not to be levied on
contractors.

The proposed rule, issued June 13, 1990, stated that "FAR
31.205~-46(a)(4) has been erroneously interpreted to mean that
the maximum allowable contractor per diem travel costs must be
calculated in the same manner as the "lodging~-plus” method
contained in the Federal Travel Regulations. The FAR Councils
never intended to impose Government administrative procedures
upen contractors.” Accordingly, subparagraph (d)(4) was
grammatically rearranged to prevent aerroneous interpretation.
The proposed rule also included a new subparagraph (a)(6) to
define reasonable per diem costs for partial travel days and
days when no lodging costs are incurred. The preamble to the
proposed rule stated that "Appropriate downward adjustments in
maximum per diem rates are generally required under these
circumstances."

B, Committee comments.

Eighteen comments were received in response to the
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proposed rule, of which there was one non-concur and six
partial-concurs. A list of the commenters and a matrix of the
comments is attached as Tab B. All of the negative comments
dealt specifically with subparagraph (a)(6). Based on a review
of the comments, the Committee is recommending a revision of
the subparagraph to provide clarification of its intent. The
comments focused on six major areas:

{l) Additional administrativg burden.

Four commenters believed that implementation of
subparagraph (a)(6) would impose an additional administrative
burden on contractors. Thiokol stated that the proposed
guidance was in direct conflict with the FAR Councils' intent
to not impose Government administrative procedures upon
contractors and that additional documentation and calculations
would be required to support maximum expenditures on partial
days. Corning Incorporated (Corning) stated that, where the
contractor's percentage of government sales and number of
affected employees are small, time-consuming administrative
procedures to effect adjustments outweigh financial benefits to
the Government. The Aerospace Industries Association (AIA) and
Naticnal Security Industrial Association (NSIA) believed the
rule implies "separate ceilings" for meals and incidentals on
partial travel days when no lodging costs are incurred, and
that establishing such a system would be exceedingly burdensome
and expensive in light of the benefits to be derived. Mr.
Anthony P. DeStefano, C.P.A., suggested that the proposed rule
would have an adverse economic impact on small entities under
the Regulatory Flexibility Act (RFA).

Committe omment

Subparagraph (a)(6) was not written to impose an
additional administrative burden on contractors, nor was it
written to imply that separate ceilings for M&IE and lodging
were mandatory. When Title II, Section 201 of Public Law 99-
234 was implemented in FAC 84-19, the DARC and the CAAC had
agreed that the "maximum" per diem rate applied because; it was
believed that use of a single ceiling complies with the intent
of Congress’and would be less complicated and administratively
burdensome. However, the law did require that contractor
travel expenses not exceed the rates and amounts set by
subchapter I of chapter 57 of title 5. Section 5702(a)(3) of
chapter 57, title 5, states that "For travel consuming less
than a full day, the payment prescribed by regulation shall be
allocated in such manner as the Administrator may prescribe."
This statement clearly suggests that some prorating of the
maximum per diem rate is appropriate on partial days. While
the Councils agreed that Government administrative procedures
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contained in the Federal Travel Regulations would not be
required for contractors (i.e., separate ceilings, or M&IE
daily rates allocated by quarter-day increments), that decision
does not abrogate the need to appropriately adjust the maximum
per diem rate in situations where partial days occur or no
lodging costs have been incurred. Subparagraph (a)(6) has,
therefore, been rewritten to state that while adjustments need
not be calculated in accordance with the Federal Travel
Regulations or Joint Travel Regulations they must result in a
reasonable charge. The determination of reasonableness will be
determined, as with all cost principles, in accordance with FAR
31.201-3, Determining reasonableness. Concerning the comment
on RFA, Mr. DeStefano did not explain how the rule would have
an adverse economic impact and, therefore, the Committee is
unable to address his concern.

(2) Ambigquous language.

Three commenters suggested that the proposed language in
subparagraph (a)(6) was ambiguous. Mr. Anthony P. DeStefano,
Corning and Motorola Inc. (Motorola) posed various partial day
scenarios and requested clarification (e.g., does the rule
require quarter-day increment allocations for M&IE). Motorola
also stated that the conjunction "and" between "...lodging
costs are incurred and on partial travel days...” is confusing
and can be interpreted as meaning both situations must occur
together in order for a downward adjustment .to be applicable.

Commit comments:

As stated in (1) above, the Councils have not imposed
Government administrative travel procedures on contractors.
The revisions to subparagraph (a)(6) recommended for the final .
rule will make clear that adjustments need not be calculated in
accordance with Government travel regulations, but must result
in a reasonable charge. Also, the conjunction "and" has been
replaced by the words "and/or." In addition, the Committee
recommends that the FAC background section include a statement
that reasonableness will be determined in accordance with FAR
31.201-3.

(3) R ablene versus allowability.

Three commenters stated that subparagraph (a)(6) focused
on what is not reasonable, rather than what is reasonable or
allowable on partial days or days when no lodging expenses are
incurred. Thiokol believes the rule will invite interpretive
disputes as to what constitutes reasonable per diem charges.
Litton believes the rule should give criteria to guide
contractors in deciding what the maximum allowable per diem
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should be. The Department of Defense, Inspector General
(DOD/IG) stated that the rule should contain guidance on how to
determine reasonableness, and that the language included:in the

Background section of the proposed rule, "appropriate downward
adjustments...," should be included in subparagraph (a)(6).

Committee comments:

The Committee does not agree.that a rule based on
reasonableness will invite a rash of interpretive disputes. A
reasonableness determination is one of the normal elements
considered for all cost principles. The Committee also does
not believe that subparagraph (a)(6) needs to include criteria
to guide contractors in deciding what adjustment to the maximum
per diem should be made. When Public Law 99-234 was initially
implemented, a decision was made not to force the Government
administrative procedures on contractors so that they would
have the flexibility to establish procedures consistent with
their own practices. The Committee does agree, however, that
the area of "reasonableness" should be clarified in the final
rule and has appropriately modified subparagraph (a)(6) to
include a statement that "Appropriate downward adjustments from
the maximum per diem rates would normally be required...."”

(4) Materiality of costs shgu;d be considered.

Two commenters believe that "materiality”" should be a
consideration in determining unallowable travel costs. Corning
referenced a Defense Contract Audit Agency document entitled
"Audit Guidance on Implementing the Cost Principle on Per Diem
Costs (DAR Case 85-230)" which quoted Cost Accounting Standard
405.50(c) concerning consideration of materiality in the
identification of unallowable costs. Corning recommended a
simplified estimating technique, which incorporates a sampling
approach, be explicitly included in the travel cost regulation.
Corning also proposed that the Administrative Contracting
Officer (ACQO) be given discretion in the regulation to
negotiate formal agreements with contractors fixing their
estimation formula for excluding travel cost unallowables,
either permanently or for long periods of time. The AIA/NSIA
suggested that "the concept of materiality must be addressed by
the DARC before implementing the proposed change," and that the
"unallowable costs to be gained by the Government are
significantly outweighed by the substantial costs of
implementation, maintenance, segregation, reporting and audit
of costs.” Furthermore, the AIA/NSIA believe that subparagraph
(a)(6) should be deleted in its entirety, and that reliance on
reasonableness determinations can be negotiated by each
contractor through the use of advance agreements.




Committee comments:

The Committee agrees that in some situations Corning's
approach (i.e., sampling techniques) may be appropriate:
however, the Committee does not agree that the approach is
appropriate for all contractors. In addition, the Committee
does not agree that the regulation needs to contain specific
authority for the ACO to negotiate formal agreements. The ACO
has always had the discretion to enter into special agreements.
As stated in the Committee's July 18, 1986 report, the
Committee does not endorse any particular method or system to
determine reasonable costs for lodging, meals and incidental
expenses, so long as thosa costs do not exceed the maximum per
diem rate or amount as set forth in the Federal Travel
Regulations. The AIA/NSIA proposal that subparagraph (a)(6) is
not needed becausa advance agreements can be negotiated is
correct on the surface, but it does not take into consideration
that clarification is required since some contractors have been
under the mistaken impression that no adjustment to the maximum
per diem amount is required in these particular situations.

(5) Downward adjustment should not be applied to M&IE.

Two commenters believe that subparagraph (a)(6) should be
exclusive for lodging cost adjustments only. Corning stated
that special procedures would have to be established on how to
make adjustments for meals. The AIA/NSIA stated that
adjustments for lodging are appropriate and easy to compute,
however, adjustments for meals would involve maintaining and
reviewing departure and arrival times to compute whether meals
were reasonable. The AIA/NSIA also believe that requiring
adjustments for meals has the effect of establishing separate
ceilings for lodging and meals, which is contrary to the
Government's previous statement that a single ceiling was
appropriate.

Committee comments:

The Committee is at a loss to understand why the
commenters believe an adjustment is appropriate when no lodging
costs have been incurred, but an adjustment is not appropriate
when a traveler departs at 4 p.m. and has not incurred
breakfast or lunch costs. The purpose of Public Law 99-234 was
to limit contractor travel expenses to no more than the maximum
amount allowed for Federal travelers. The maximum amount
establishes the ceiling which shall be considered to be
reasonable and allowable; it does not establish a presumption
that all costs are reasonable and allowable as long as they do
not exceed the maximum amount. Making adjustments for meals
may well require a contractor to revise its travel procedures
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to ensure that allowable travel expenses are also reasonable;
however, reasonableness determinations are a fundamental
element for all cost principles. Furthermore, contractors have
not been required to implement the Government's detailed .
administrative procedures and, therefore, have the flexibility
to establish procedures which accommodate the contractor's
travel policy. The AIA/NSIA comment that adjustments for meals
will have the effect of establishing separate ceilings is
correct, but not for the reason stated. Adjustments for
lodging will automatically establish the remaining amount as a
ceiling for M&IE. It should also be noted that when the
Government established the maximum per diem amount as a "single
ceiling," the purpose was to not restrict contractors to the
identical rates and amounts for lodging or M&IE that Government
travelers are subject to. Rather, contractors were afforded
the privilege to allocate the maximum per diem amount between
"lodging," "meals” or "incidental" expenses as appropriate for
each contractor.

C. Summary:

Based on the public comments, the Committee has revised
subparagraph (a)(6) to clarify that appropriate downward
adjustments to the maximum per diem rates and amounts would
normally be required under certain circumstances, and the
adjustments need not be calculated in accordance with the
Federal Travel Regulations or Joint Travel Regulations so long
as they result in a reasonable charge. All members of the
Committee concur with the contents of this report.

Dale R. Siman
Chairman, Cost Principles Committee

DOD Members Other Members
Paul Schill, Air Force Jerry Olson, GSA
Mike Righi, Navy Gwen Cowan, DOE
Barry Turner, DCAA Joa LeCren, NASA

Chris Werner, OSD(P)
Don Reiter, DLA

Attachments:

Tab A - Recommended Revision to FAR 31.205-46.
Tab B - List of commenters and matrix of comments.
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TAB A
DAR Case 87-118

31.205-46 Travel costs.
(a)(1l) No change

* ® * * *
(a)(4) No change

* * ® ] *

(a)(6) The maximum per diem rates referenced in subparagraph
(a)(2) of this subsection do [generally would] not constitute a
reasonable daily charge when no lodging costs are incurred
and{/or] on partial travel days (e.g., day of departure and
return). [Appropriate downward adjustments from the maximum
per diem rates would normally be required under these
circumstances. While these adjustments need not be calculated
in accordance with the Federal Travel Regulations or Joint
Travel Regulations, they must result in a reasonable charge.]

Deleted text
New text

Underline
Brackets

The proposed rule is the baseline for the changes.




TAB B
DAR Case 87-118

7.

10.
11.
12.

13.
14.

15.
16.
17.

18.

Anthony P. DeStefano, CPA

National Endowment for
the Humanities

United States Information Agency

Armed Forces Communications &
Electronics Assoc. (AFCEA)

Thiokol

U.S. National Labor
Relations Board

Litton

Federal Deposit Insurance Corp
Central Intelligence Agency
Corning Inc.

U.S. Dept of Justice

Agency for International
Development
AIA, NSIA

American Defense Preparedness
Association

IG, DOD
Motorola Inc.
Dept of Veterans Affairs

GSA, Office of Acquisition Policy

or Non- Partially
congur concur concur
X
X
X
X
X
X
X
X |
X
X
X
X
X
X
X
X
X
X




SUMMARY OF PUBLIC COMMENTS
DAR Case 87-118

Additional administrative burden

Adverse economic impact on small entities under the
Regulatory Flexibility Act. (1).

Proposed guidance in direct conflict with FAR Council’s
intent to not impose Government administrative procedures
upon contractors. Will require additional documentation and
calculations to support maximum expenditures for partial
days. (5)

Where the contractor’s percentage of government sales and
number of affected employees are small, time-consuming
administrative procedures to effect adjustments outweighs
financial benefits to the government. (10)

The rule implys "separate ceilings" for meals and incidentals
on partial travel days when no lodging costs are incurred.
Establishing such a system would be exceedingly burdensome
and expensive in light of the benefits to be derived. (13)

Ambiguous language

A literal reading suggests a person who leaves at 7a.m. and
returns at 6p.m. may not get reimbursed for three meals. (1)
Government regulations break days into quarters for meal
reimbursements. Is intent of rule to require same for
contractors? (10)

The word "and" is ambiguous. Two interpretations: (1) when
lodging costs have not been incurred, meals are not
reasonable and therefore unallowable, or (2) on partial
travel days where lodging costs have not been incurred, meals
are not reasonable and therefore unallowable. (16)

Rule establishes reasonableness standard rather than
allowability standard

Rule will invite interpretive disputes as to what constitutes
reasonable per diem charges on days when no lodging expenses
are incurred and on partial travel days. (5)

Rule states what is not reasonable; should give criteria to
guide contractors in deciding what the maximum allowable per
diem should be in those circumstances. (7)

Rule states what is not reasonable; should contain guidance
on how to determine reasonableness. (15)

Materiality of costs should be considered.

Endorse simplified estimating approach...reference DCAA
document entitled "Audit Guidance on Implementing the
Cost Principle on Per Diem Costs" (CAS 405.50(c). (10)
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- Use sampling technique, develop formula of the unallowable
travel costs to the related total travel costs and use to
estimate "unallowable costs". (10) ,

-=- Would agreed-upon formula satisfy stringent requirements
of the Certificate of Indirect Costs?

-- ACOs should be given discretion in the regulation to
negotiate formal agreements with government contractors
fixing their estimation formula for excluding these
travel cost unallowables either permanently or for long
periods of time (3 years).

- The perceived additional unallowable costs to be gained by
the Government are significantly outweighed by the
substantial costs of implementation, maintenance,
segregation, reporting and audit of costs. (13)

Downward adjustment should not be applicable to meals

- Subparagraph (a)(6) should explicitly limit its impact to the
lodging cost adjustment only. Special procedures would have
to be established on how to make adjustments for meals. (10)

- Adjustments for meals has the effect of establishing
separate ceilings for lodging and meals (like the
Government). When the per diem ceilings were established in
1986, the July 18, 1986 Committee report stated that a single
maximum ceiling would apply because it complies with the
intent of Congress and would be less complicated and
administratively burdensome. Adjustments for lodging are
appropriate and easy to compute, adjustments for meals would
involve maintaining and reviewing departure and arrival times
to compute whether meals were reasonable. (13)

Alternative language proposed by commenters

For subparagraph (a)(6): "The maximum per diem rates referenced
in subparagraph (a)(2) of this subsection or any other per diem
rates do not apply to those partial travel days or travel days
where lodging costs are not incurred. The basis for a
determination of reasonableness should be in accordance with
31.201-3, Determining Reasonableness.”" (13)

For subparagraph (a)(2): "Except as provided in subparagraph
(a)(3) of this subsection, costs incurred for lodging, meals and
incidental expenses (as defined in the regulations cited in
(a)(2) (i) through (iii) of this subparagraph) shall be
considered to be reasonable and allowable only to the extent

that these expenses in total do not exceed on a daily basis the

maximum per diem rates...” (15)

For subparagraph (a)(6): "Appropriate downward adjustments in
maximum per diem rates are generally required under these
circumstances. These adjustments should be calculated
consistent with the contractor’s established policies and
procedures and result in a logical reasonable reimbursement."
(15)
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For subparagraph (a)(6): "The maximum per diem rates may not
constitute a reasonable daily charge when an employee is in
travel status for a part day. Generally, a reduction to the
maximum per diem rates is appropriate under these
circumstances.” (16)
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MEMORANDUM FOR MR. ALBERT VICCHIOLLA, CHAIRMAN
CIVILIAN AGENCY ACQUISITION COUNCIL

SUBJECT: Travel Costs

We have agreed to the attached final rule revising FAR
31.205-46 to prevent the erroneous interpretation that the maximum
allowable contractor per diem travel costs must be calculated in
the same manner as the "“lodging-plus" method contained in the
Federal Travel Regulations. We made no change to 31.205-46(a) (1)
and (4), as published in the proposed rule, but made several
changes to 31.205-46(a) (6) after considering public comments
submitted in response to the Federal Register Notice of June 13,
1990 (55 FR 24068). These are discussed below.

We rewrote 31.205-46(a) (6) to make it clear that while
downward adjustments from the Government’s maximum per diem rates
are generally appropriate on partial travel days, or on days when
no lodging costs have been incurred, we are not requiring
contractors to calculate these adjustments in accordance with
Government travel regulations. Contractors may instead use their
own travel policy procedures, as long as the result is only a
reasonable charge to the contract.

Our clarification substitutes the words "generally would" for
"do" in the first sentence of 31.205-46; adds a statement that
"appropriate downward adjustments...would normally be required..."
when no lodging costs are incurred or when the travel day is a
partial travel day; and, states that the calculations need not be
made in accordance with any Government travel regulations but must
result in a reasonable charge.

"Reasonableness" is determined in accordance with FAR
31.201-3, which in paragraph (b) provides the CO some criteria by
which to reach a determination of whether a specific cost is
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REVISED FINAL RULE
Note: Baseline is proposed rule; changes noted in strilee-thru text and bold [ ).

31.205-46 Travel costs.
(a)(1) No change from proposed rule.

* % ® ¥ *

(4) Nochange from proposed rule.

® & ® * *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
de [generally would] not constitute a reasonable daily charge when{--

(i) When] no lodging costs are incurred[,] and{/or
(ii) O] en partial travel days (e.g., day of departure and return).

[Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.]

”" A\ R

31.205-46 Travel costs.
(a)(1) Costs for transportation, lodging, meals, and incidental expenses incurred by
contractor personnel on official company business are allowable subject to the limitations

contained in this subsection. * * *
) * & * * *

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do not incorporate the
regulations cited in subdivisions (a)(2)(i), (ii), and (iii) in their entirety. Only the maximum per
diem rates, the definitions of lodging, meals, and incidental expenses, and the regulatory

coverage dealing with special or unusual situations are incorporated herein.
& *® * * *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge--

(i) When no lodging costs are incurred, and/or
(ii) On partial travel days (e.g., day of departure and return).

Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.
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public comments were solicited at 55 FR 24068 dated June 13, 1990. One comment
suggested that the rule would have an economic impact on small entities under the Regulatory
Flexibility Act. The Councils were unable to address the issue because the comment did not
explain how the rule would have an adverse.economic impact on small entities.

C. Paperwork Reduction Act

. The Paperwork Reduction Act (Pub. L. 96-511) does not apply because the final rule
does not impose any recordkeeping requirements or information collection requirements or
collection of information from offerors, contractors, or members of the public which require
the approval of OMB under 44 U.S.C. 3501, er seq. Under the current rules of the FAR,
particularly the clauses at 52.215-2, "Audit-Negotiation,"” and 52.216-7, "Allowable Costs
and Payment," offerors and contractors are required to maintain, and provide access to,
records sufficient to permit the Government to determine the allowability and reasonableness
of costs.

D. Public Comments

On June 13, 1990, a proposed rule was published in the Federal Register (55 FR
24068). Comments received from 18 individuals and organizations were considered by the
Councils; several changes were made in the development of the final rule.

List of Subjects in 48 CFR Part 31

Government procurement.

ALBERT A. VICCHIOLLA
Director, Office of Federal Acquisition
and Regulatory Policy
Therefore, 48 CFR Part 31 is amended as follows:
1. The authority citation for 48 CFR Part 31 continues to read as follows:
Authority: 40 U.S.C. 486(c), 10 U.S.C. Chapter 137, and 42 U.S.C. 2473(c).
PART 31-CONTRACT COST PRINCIPLES AND PROCEDURES

2. Subsection 31.205-46 is amended by
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FACINTRODUCTORY ITEM

ITEM XXX - TRAVEL COSTS

FAR 31.205-46 is revised to clarify that appropriate downward adjustments from the
Government’s maximum per diem rates would normally be required on partial travel
days or on days when no lodging costs have been incurred, before such charges can
be considered reasonable. However, contractors are not required to calculate these
adjustments in accordance with Government travel regulations, and may instead
utilize their own travel policy procedures, so long as the result constitutes a
reasonable charge.
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Defense Acquisition Regulatory System Prgp obe et cen
MEMO
November 2627 1990
a

To: Mrs. Spector
Thru: Mrs. Carol Covey

Subject: Travel Costs (DAR Case 87-118)

I would like your approval to send this draft final FAR rule to the CAAC for their
consideration and approval.

To recap some details, we initiated this case in 1987 after DOE suggested that the
FAR travel cost principle at FAR 31.205-46 did not fully conform to the ’
requirements of Public Law 99-234, the Federal Civilian Employee and Contractor
Travel Expenses Act of 1986. As discussed in the Cost Principles Committee report
(atch 1), the Act limited contractor travel costs to the rates and amounts payable to
Federal travelers, as determined by GSA. DOE interpreted this to mean that the
maximum allowable contractor per diem costs were set by GSA and that the
contractor’s costs for partial travel days must be calculated in the same manner as
GSA prescribes in the Federal Travel Regulations for federal travelers. DOE also
held that the cost principle was ambiguous because by referencing only the
maximum per diem rates, without requiring GSA’s prescribed allocation for partial
_travel days, contractor travelers could receive greater reimbursement for a partial
travel day than a Federal traveler under similar circumstances.

After considering the issues raised by DOE, both the DAR and the CAA Councils
determined that while a cost reduction was appropriate for partial travel days, it was
not appropriate to require contractors to use the Government’s methodology for
calculating such a reduction. We published a proposed rule to clarify the coverage
on June 13, 1990, stating that the cost principle had been erroneously interpreted to
require contractors to calculate costs in the same manner as prescribed by GSA for
Federal travelers. The public comment period ended on August 13, 1990, and after
considering public comments, the Cost Principles Committee provided its
recommendation for a final rule on October 17, 1990.

The Committee made several changes to 31.205-46(a)(6) to further clarify that while
downward adjustments from the Government’s maximum per diem rate are generally
appropriate on partial travel days (e.g. day of departure/day of return) or on days
when no lodging costs are incurred, contractors are not required to calculate these
adjustments in accordance with Government travel regulations. Contractors may use
their own travel policy procedures, as long as the result constitutes a reasonable




charge to the contract. The Committee recommended no changes to paragraphs
31.205-46(a)(1) and (a)(4) from what was published in the proposed rule.

The DAR Council, in considering the Committee’s recommendation for a revised
final rule, tried to clarify the Committee’s language by making several editorial
changes to 31.205-46(a)(6). My case manager, Eric Mens, did not fully agree with
the DAR Council’s changes. Carol Covey preferred the Committee version. Asa
result, Eric developed a compromise version which keeps intact the Committee’s
recommended language while also adopting some of the DAR Council’s editorial
changes (Atch 2). The Committee Chairman agrees with the compromise language
and Carol Covey also finds it acceptable.

May I'have your approval to process this rule (atch 3) for CAAC review/approval?

Nancy L. Ladd, Lt Colonel, USAF
Director, Defense Acquisition
Regulatory Council

Attachments







Defense Acquisition Regulatory System

MEMO
November 26, 1990

To: Mrs. Spector
Thru: Mrs. Carol Covey

Subject: Travel Costs (DAR Case 87-118)

I would like your approval to send this draft final FAR rule to the CAAC for their
consideration and approval. e

To recap some details, we initiated this case in 1987 after DOE suggested that the
FAR travel cost principle at FAR 31.205-46 did pef fully conform to the
requirements of Publig Law 99-234, the Federal Employee and Contractor Travel
Expenses Act of 1983 As discussed in the Cost Principles Committee report (atch
1), the Act limited contractor travel costs to the rates and amounts payable to Federal
travelers, as determined by GSA. DOE interpreted this to mean that the maximum
allowable contractor per diem costs were set by GSA and that the contractor’s costs
for partial travel days must be calculated in the same manner as GSA prescribes in
the Federal Travel Regulations for federal travelers. DOE also held that the cost
principle was ambiguous because by referencing only the maximum per diem rates,
without requiring GSA’s prescribed allocation for partial travel days, contractor
travelers could receive greater reimbursement for a partial travel day than a Federal
traveler under similar circumstances.

After considering the issues raised by DOE, both the DAR and the CAA CouncilS
determined that while a cost reduction was appropriate for partial travel days, it was
not appropriate to require contractors to use the Government’s methodology for
calculating such a reduction. We published a proposed rule to clarify the coverage
on June 13, 1990, stating that the cost principle had been erroneously interpreted to
require contractors to calculate costs in the same manner as prescribed by GSA for
Federal travelers.

The DAR Council, in considering this case, tried to clarify the Cost Principles
Committee’s language by making several editorial changes. My case manager, Eric
Mens, did not fully agree with the DAR Council’s changes. Carol Covey preferred
the Committee version. As a result, Eric developed a compromise version which
keeps intact the Committee’s recommended language while also adopting some of
the DAR Council’s editorial changes (Atch 2). The Committee Chairman agrees with
the compromise language and Carol Covey also finds it acceptable.
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MEMORANDUM FOR THE DIRECTOR, DAR COUNCIL
SUBJECT: DAR Case 87-118, Travel Costs
I. PROBLEM:

To review the public comments received and make recommen-
dations based on them as to the need for changes to the
proposed rule published in the Federal Register, dated June 13,
1990. ‘

I1I. RECOMMENDATION:

That the proposed rule which amends Federal Acquisition
Regulation (FAR) Subsection 31.205-46, Travel Costs, be revised
and published as a final rule as set forth in TAB A.

III. DISCUSSION:

A. Background.

With the enactment of Public Law 99-234, the Federal
Civilian Employee and Contractor Travel Expenses Act of 1985,
contractor travel costs were limited to the rates and amounts
payable to Federal travelers. Title II, Section 201 of the
Act, states that: "Under any contract with any executive
agency, costs incurred by contractor personnel for travel,
including costs of lodging, other subsistence, and incidental
expenses, shall be considered to be reasonable and allowable
only to the extent that they do not exceed the rates and
amounts set by subchapter I of chapter 57 of title 5, United
States Code, or by the Administrator of General Services or the
President (or his designee) pursuant to any provision of such
subchapter." Subchapter I of chapter 5 states that Federal
travelers are entitled to per diem, reimbursement of actual
expenses, Oor a combination thereof, as determined by the -
General Services Administration (GSA) (5 U.S.C. 5702(a)(1l)),
and that for travel consuming less than a full day, payments
shall be allocated as prescribed by GSA (5 U.S.C. 5702(a)(3)).

The FAR cost principle for Travel Costs was revised in
Federal Acquisition Circular (FAC) 84-19, dated July 31, 1986,
to implement Public Law 99-234. 1In September 1987, the
Department of Energy (DOE) recommended that the Travel Cost
Principle be further revised because it believed the revisions
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to FAR 31.205-46 did not fully conform to the Public Law 99-234
requirements. The DOE's position was that the revisions to FAR
31.205-46 had inappropriately extended to contractors the
flexibility for determining reimbursement methodology (actuals,
per diem, or combination).

The DOE contended that the statute had reserved that right
to the Administrator of the GSA, and that GSA had established a
"lodging~plus" system for Federal travelers. To allow
contractors to elect one of three methods would result in
contractor employee travel expenses that may exceed the "rates
and amounts" set for Federal employees. The DOE used as an
illustration a case where partial day travel would occur
(departure and return on the same day). A "lodging-plus"
system would limit a Federal traveler to a meals and incidental
expense (M&IE) amount when lodging had not occurred. However,
if a contractor chose to establish a "per diem" system
(otherwise often referred to as a "flat-rate" system), the
contractor traveler may inappropriately receive greater
reimbursement for a partial day than a Federal traveler under
similar circumstances.

From September 1987 to June 1990, when this proposed rule
was issued in the Federal Register, the Defense Acquisition
Regulatory Council (DARC) and the Civilian Agency Acquisition
Council (CAAC) worked to reach agreement on adegquate language
t0 address the DOE's concerns. The Councils determined that a
cost reduction was appropriate for partial days:; however, the
calculation of the cost reduction, in accordance with the
Government's "lodging-plus" system, was not to be levied on
contractors.

The proposed rule, issued June 13, 1990, stated that "FAR
31.205-46(a)(4) has been erroneously interpreted to mean that
the maximum allowable contractor per diem travel costs must be
calculated in the same manner as the "lodging-plus" method
contained in the Federal Travel Regulations. The FAR Councils
never intended to impose Government administrative procedures
upon contractors." Accordingly, subparagraph (d)(4) was
grammatically rearranged to prevent erroneous interpretation.
The proposed rule also included a new subparagraph (a)(6é) to
define reasonable per diem costs for partial travel days and
days when no lodging costs are incurred. The preamble to the
proposed rule stated that "Appropriate downward adjustments in
maximum per diem rates are generally required under these
circumstances."

B. Committee comments.

Eighteen comments were received in response to the
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proposed rule, of which there was one non-concur and six
partial-concurs. A list of the commenters and a matrix of the
comments is attached as Tab B. All of the negative comments
dealt specifically with subparagraph (a)(6). Based on a review
of the comments, the Committee is recommending a revision of
the subparagraph to provide clarification of its intent. The
comments focused on six major areas:

(1) Additional administrative burden.

Four commenters believed that implementation of
subparagraph (a)(6é) would impose an additional administrative
burden on contractors. Thiokol stated that the proposed
guidance was in direct conflict with the FAR Councils' intent
to not impose Government administrative procedures upon
contractors and that additional documentation and calculations
would be required to support maximum expenditures on partial
days. Corning Incorporated (Corning) stated that, where the
contractor's percentage of government sales and number of
affected employees are small, time-consuming administrative
procedures to effect adjustments outweigh financial benefits to
the Government. The Aerospace Industries Association (AIA) and
National Security Industrial Association (NSIA) believed the
rule implies "separate ceilings" for meals and incidentals on
partial travel days when no lodging costs are incurred, and
that establishing such a system would be exceedingly burdensome
and expensive in light of the benefits to be derived. Mr.
Anthony P. DeStefano, C.P.A., suggested that the proposed rule
would have an adverse economic impact on small entities under
the Regulatory Flexibility Act (RFA).

Committee comments:

Subparagraph (a)(6) was not written to impose an
additional administrative burden on contractors, nor was it
written to imply that separate ceilings for M&IE and lodging
were mandatory. When Title II, Section 201 of Public Law 99-
234 was implemented in FAC 84-19, the DARC and the CAAC had
- agreed that the "maximum" per diem rate applied because it was
believed that use of a single ceiling complies with the intent
of Congress and would be less complicated and administratively
burdensome. However, the law did require that contractor
travel expenses not exceed the rates and amounts set by
subchapter I of chapter 57 of title 5. Section 5702(a)(3) of
chapter 57, title 5, states that "For travel consuming less
than a full day, the payment prescribed by regulation shall be
allocated in such manner as the Administrator may prescribe."”
This statement clearly suggests that some prorating of the
maximum per diem rate is appropriate on partial days. While
the Councils agreed that Government administrative procedures
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contained in the Federal Travel Regulations would not be
required for contractors (i.e., separate ceilings, or M&IE
daily rates allocated by quarter-day increments), that decision
does not abrogate the need to appropriately adjust the maximum
per diem rate in situations where partial days occur or no
lodging costs have been incurred. Subparagraph (a)(6) has,
therefore, been rewritten to state that while adjustments need
not be calculated in accordance with the Federal Travel
Regulations or Joint Travel Regulations they must result in a
reasonable charge. The determination of reasonableness will be
determined, as with all cost principles, in accordance with FAR
31.201~3, Determining reasonableness. Concerning the comment
on RFA, Mr. DeStefano did not explain how the rule would have
an adverse economic impact and, therefore, the Committee is
unable to address his concern.

(2) Ambiguous language.

Three commenters suggested that the proposed language in
subparagraph (a)(6) was ambiguous. Mr. Anthony P. DeStefano,
Corning and Motorola Inc. (Motorola) posed various partial day
scenarios and requested clarification (e.g., does the rule
require quarter-day increment allocations for M&IE). Motorola
also stated that the conjunction "and" between "...lodging
costs are incurred and on partial travel days..." is confusing
and can be interpreted as meaning both situations must occur
together in order for a downward adjustment to be applicable.

Committee comments:

As stated in (1) above, the Councils have not imposed
Government administrative travel procedures on contractors.
The revisions to subparagraph (a)(6) recommended for the final
rule will make clear that adjustments need not be calculated in
accordance with Government travel regulations, but must result
in a reasonable charge. Also, the conjunction "and" has been
replaced by the words "and/or." 1In addition, the Committee
recommends that the FAC background section include a statement
that reasonableness will be determined in accordance with FAR
31.201-3.

(3) Reasonableness versus allowability.

Three commenters stated that subparagraph (a)(6) focused
on what is not reasonable, rather than what is reasonable or
allowable on partial days or days when no lodging expenses are
incurred. Thiokol believes the rule will invite interpretive
disputes as to what constitutes reasonable per diem charges.
Litton believes the rule should give criteria to guide
contractors in deciding what the maximum allowable per diem
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should be. The Department of Defense, Inspector General

(DOD/IG) stated that the rule should contain guidance on how to
determine reasonableness, and that the language included in the
Background section of the proposed rule, "appropriate downward

adjustments...," should be included in subparagraph (a)(6).
Committee comments:

The Committee does not agree that a rule based on
reasonableness will invite a rash of interpretive disputes. A
reasonableness determination is one of the normal elements
considered for all cost principles. The Committee also does
not believe that subparagraph (a)(6) needs to include criteria
to guide contractors in deciding what adjustment to the maximum
per diem should be made. When Public Law 99-234 was initially
implemented, a decision was made not to force the Government
administrative procedures on contractors so that they would
have the flexibility to establish procedures consistent with
their own practices. The Committee does agree, however, that
the area of "reasonableness" should be clarified in the final
rule and has appropriately modified subparagraph (a)(6) to
include a statement that "Appropriate downward adjustments from
the maximum per diem rates would normally be required...."

(4) Materiality of costs should be considered.

Two commenters believe that "materiality"” should be a
consideration in determining unallowable travel costs. Corning
referenced a Defense Contract Audit Agency document entitled
"Audit Guidance on Implementing the Cost Principle on Per Diem
Costs (DAR Case 85-230)" which quoted Cost Accounting Standard
405.50(c) concerning consideration of materiality in the
identification of unallowable costs. Corning recommended a
simplified estimating technique, which incorporates a sampling
approach, be explicitly included in the travel cost regulation.
Corning also proposed that the Administrative Contracting
Officer (ACO) be given discretion in the regulation to
negotiate formal agreements with contractors fixing their
estimation formula for excluding travel cost unallowables,
either permanently or for long periods of time. The AIA/NSIA
suggested that "the concept of materiality must be addressed by
the DARC before implementing the proposed change," and that the
"unallowable costs to be gained by the Government are
significantly outweighed by the substantial costs of :
implementation, maintenance, segregation, reporting and audit
of costs." Furthermore, the AIA/NSIA believe that subparagraph
(a)(6) should be deleted in its entirety, and that reliance on
reasonableness determinations can be negotiated by each
contractor through the use of advance agreements.
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Committee comments:

The Committee agrees that in some situations Corning's
approach (i.e., sampling technigues) may be appropriate;
however, the Committee does not agree that the approach is
appropriate for all contractors. In addition, the Committee
does not agree that the regulation needs to contain specific
authority for the ACO to negotiate formal agreements. The ACO
has always had the discretion to enter into special agreements.
As stated in the Committee's July 18, 1986 report, the
Committee does not endorse any particular method or system to
determine reasonable costs for lodging, meals and incidental
expenses, so long as those costs do not exceed the maximum per
diem rate or amount as set forth in the Federal Travel
Regulations. The AIA/NSIA proposal that subparagraph (a)(6) is
not needed because advance agreements can be negotiated is
correct on the surface, but it does not take into consideration
that clarification is required since some contractors have been
under the mistaken impression that no adjustment to the maximum
per diem amount is required in these particular situations.

(5) Downward adjustment should not be applied to M&IE.

Two commenters believe that subparagraph (a)(6) should be
exclusive for lodging cost adjustments only. Corning stated
that special procedures would have to be established on how to
make adjustments for meals. The AIA/NSIA stated that
adjustments for lodging are appropriate and easy to compute,
however, adjustments for meals would involve maintaining and
reviewing departure and arrival times to compute whether meals
were reasonable. The AIA/NSIA also believe that requiring
adjustments for meals has the effect of establishing separate
ceilings for lodging and meals, which is contrary to the
Government's previous statement that a single ceiling was
appropriate.

Committee comments:

The Committee is at a loss to understand why the
commenters believe an adjustment is appropriate when no lodging
costs have been incurred, but an adjustment is not appropriate
when a traveler departs at 4 p.m. and has not incurred
breakfast or lunch costs. The purpose of Public Law 99-234 was
to limit contractor travel expenses to no more than the maximum
amount allowed for Federal travelers. The maximum amount
establishes the ceiling which shall be considered to be
reasonable and allowable; it does not establish a presumption
that all costs are reasonable and allowable as long as they do
not exceed the maximum amount. Making adjustments for meals
may well require a contractor to revise its travel procedures
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to ensure that allowable travel expenses are also reasonable;
however, reasonableness determinations are a fundamental
element for all cost principles. Furthermore, contractors have
not been required to implement the Government's detailed
administrative procedures and, therefore, have the flexibility
to establish procedures which accommodate the contractor's
travel policy. The AIA/NSIA comment that adjustments for meals
will have the effect of establishing separate ceilings is
correct, but not for the reason stated. Adjustments for
lodging will automatically establish the remaining amount as a
ceiling for M&IE. It should also be noted that when the
Government established the maximum per diem amount as a "single
ceiling," the purpose was to not restrict contractors to the

identical rates and amounts for lodging or M&IE that Government

travelers are subject to. Rather, contractors were afforded
the privilege to allocate the maximum per diem amount between
"lodging," "meals" or "incidental" expenses as appropriate for
each contractor.

C. Summary:

Based on the public comments, the Committee has revised
subparagraph (a)(6) to clarify that appropriate downward
adjustments to the maximum per diem rates and amounts would
normally be required under certain circumstances, and the
adjustments need not be calculated in accordance with the
Federal Travel Requlations or Joint Travel Regulations so long
as they result in a reasonable charge. All members of the
Committee concur with the contents of this report.

T S
Dale R. Siman
Chairman, Cost Principles Committee

DOD_Members Other Members
Paul Schill, Air Force Jerry Olson, GSA
Mike Righi, Navy Gwen Cowan, DOE
Barry Turner, DCAA Joe LeCren, NASA

Chris Werner, OSD(P)
Don Reiter, DLA

Attachments:

Tab A - Recommended Revision to FAR 31.205-46.
Tab B - List of commenters and matrix of comments.
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TAB A
DAR Case 87-118

31.205-46 Travel costs.
(a)(1l) No change

* * * * *
(a)(4) No change

* * * * % -

(a)(6) The maximum per diem rates referenced in subparagraph
(a)(2) of this subsection do [generally would] not constitute a
reasonable daily charge when no lodging costs are incurred
and[/or] on partial travel days (e.g., .day of departure and
return). [Appropriate downward adjustments from the maximum
per diem rates would normally be required under these
circumstances. While these adjustments need not be calculated
in accordance with the Federal Travel Regulations or Joint
Travel Regulations, they must result in a reasonable charge.]

Deleted text
New text

Underline
Brackets

nu

The proposed’rule is the baseline for the changes.




TAB B

DAR Case 87-118

Public comments received on DAR case 87-118, Travel Costs

10.
11.

12.

13.

14.

15.
16.
17.
18.

Anthony P. DeStefano, CPA

thional Endowment for
the Humanities

United States Information Agency

Armed Forces Communications &
Electronics Assoc. (AFCEA)

Thiokol

U.S. National Labor
Relations Board

Litton

Federal Deposit Insurance Corp
Central Intelligence Agency
Corning Inc.

U.S. Dept of Justice

Agency for International
Development

AIA, NSIA

American Defense Preparedness
Association

I1G, DOD
Motorola Inc.
Dept of Veterans Affairs

GSA, Office of Acquisition Policy

No Comment
or

concur

Non-~-

concur

Partially
Concur -

X
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SUMMARY OF PUBLIC COMMENTS

DAR Case 87-118

Additional administrative burden

- Adverse economic impact on small entities under the
Regulatory Flexibility Act. (1)

- Proposed guidance in direct conflict with FAR Council’s
intent to not impose Government administrative procedures
upon contractors. Will require additional documentation and
calculations to support maximum expenditures for partial
days. (5)

- Where the contractor’s percentage of government sales and
number of affected employees are small, time-consuming
administrative procedures to effect adjustments outweighs
financial benefits to the government. (10)

- The rule implys '"separate ceilings" for meals and incidentals
on partial travel days when no lodging costs are incurred.
Establishing such a system would be exceedingly burdensome
and expensive in light of the benefits to be derived. (13)

Ambiguous language

- A literal reading suggests a person who leaves at 7a.m. and
returns at 6p.m. may not get reimbursed for three meals. (1)

- Government regulations break days into quarters for meal
reimbursements. Is intent of rule to require same for
contractors? (10)

- The word "and" is ambiguous. Two interpretations: (1) when
lodging costs have not been incurred, meals are not
reasonable and therefore unallowable, or (2) on partial
travel days where lodging costs have not been incurred, meals
are not reasonable and therefore unallowable. (16)

Rule establishes reasonableness standard rather than
allowability standard

- Rule will invite interpretive disputes as to what constitutes
reasonable per diem charges on days when no lodging expenses
are incurred and on partial travel days. (5)

- Rule states what is not reasonable; should give criteria to
guide contractors in deciding what the maximum allowable per
diem should be in those circumstances. (7)

- Rule states what is not reasonable; should contain guidance
on how to determine reasonableness. (15)

Materiality of costs should be considered.
- Endorse simplified estimating approach...reference DCAA

document entitled "Audit Guidance on Implementing the
Cost Principle on Per Djiem Costs" (CAS 405.50(c). (10)




- Use sampling technique, develop formula of the unallowable
travel costs to the related total travel costs and use to
estimate "unallowable costs". (10)

-- Would agreed-upon formula satisfy stringent requirements
of the Certificate of Indirect Costs?

-- ACOs should be given discretion in the regulation to
negotiate formal agreements with government contractors
fixing their estimation formula for excluding these
travel cost unallowables either permanently or for long
periods of time (3 years).

- The perceived additional unallowable costs to be gained by
the Government are significantly outweighed by the
substantial costs of implementation, maintenance,
segregation, reporting and audit of costs. (13)

Downward adjustment should not be applicable to meals .

- Subparagraph (a)(6) should explicitly limit its impact to the
lodging cost adjustment only. Special procedures would have
to be established on how to make adjustments for meals. (10)

- Adjustments for meals has the effect of establishing
separate ceilings for lodging and meals (like the
Government). When the per diem ceilings were established in
1986, the July 18, 1986 Committee report stated that a single
maximum ceiling would apply because it complies with the
intent of Congress and would be less complicated and
administratively burdensome. Adjustments for lodging are
appropriate and easy to compute, adjustments for meals would
involve maintaining and reviewing departure and arrival times
to compute whether meals were reasonable., (13)

Alternative language prpposed by commenters

For subparagraph (a)(6): "The maximum per diem rates referenced
in subparagraph (a)(2) of this subsection or any other per diem
rates do not apply to those partial travel days or travel days
where lodging costs are not incurred. The basis for a
determination of reasonableness should be in accordance with
31.201-3, Determining Reasonableness.”" (13)

For subparagraph (a)(2): "Except as provided in subparagraph
(a)(3) of this subsection, costs incurred for lodging, meals and
incidental expenses (as defined in the regulations cited in
(a)(2)(i) through (iii) of this subparagraph) shall be
considered to be reasonable and allowable only to the extent
that these expenses in total do not exceed on a daily basis the
maximum per diem rates..." (15)

For subparagraph (a)(6): "Appropriate downward adjustments in
maximum per diem rates are generally required under these
circumstances. These adjustments should be calculated
consistent with the contractor’s established policies and
procedures and result in a logical reasonable reimbursement."”
(15)
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For subparagraph (a)(6): "The maximum per diem rates may not
constitute a reasonable daily charge when an employee is in
travel status for a part day. Generally, a reduction to the
maximum per diem rates is appropriate under these
Circumstances." (16)




. % DAR Case 87-118

CAAC Case 88-037

Committee Recommendation
31.205-46 Travel costs.

% %* * * *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge when no lodging costs are incurred
and/or on partial travel days (e.g., day of departure and return). Appropriate downward
adjustments from the maximum per diem rates would normally be required under these
circumstances. While these adjustments need not be calculated in accordance with the Federal
Travel Regulations or Joint Travel Regulations, they must result in a reasonable charge.

DARC Version

31.205-46 Travel costs.

* * % * *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge when--

(i) No lodging costs are incurred, or
(ii) The travel day is a partial travel day (e.g., day of departure and return).

Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.

Compromise Version (CCP Chair and CPF concur)
31.205-46 Travel costs.

* * * * *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge--

(i) When no lodging costs are incurred, and/or
(ii) On partial travel days (e.g., day of departure and return).

Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.
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REVISED FINAL RULE
Note: Baseline is proposed rule; changes noted in strike-thra text and bold [ ].

31.205-46 Travel costs.
(a)(1) No change from proposed rule.

* % Kk ok %k
(4) No change from proposed rule.

* ok Kk k%

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
de [generally would] not constitute a reasonable daily charge when{--

(i) When] no lodging costs are incurred[,] and{/or
(if) O] en partial travel days (e.g., day of departure and return).

[Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.]

"CLEAN" FINAL RULE

31.205-46 Travel costs.

(a)(1) Costs for transportation, lodging, meals, and incidental expenses incurred by
contractor personnel on official company business are allowable subject to the limitations
contained in this subsection. * * * '

% L * % *

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do not incorporate the
regulations cited in subdivisions (a)(2)(i), (ii), and (iii) in their entirety. Only the maximum per
diem rates, the definitions of lodging, meals, and incidental expenses, and the regulatory
coverage dealing with special or unusual situations are incorporated herein.

%* * * * %*

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge--

(i) When no lodging costs are incurred, and/or
(ii) On partial ravel days (e.g., day of departure and return).

Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.










Committee Recommendation

31.205-46 Travel costs.

A* %* * * ¥*

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge when no lodging costs are incurred
and/or on partial travel days (e.g. day of departure and return). Appropriate downward
adjustments from the maximum per diem rates would normally be required under these
circumstances. While these adjustments need not be calculated in accordance with the Federal
Travel Regulations or Joint Travel Regulations, they must result in a reasonable charge.

DARC Version

31.205-46 Travel costs.

* * % % *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge when--

(i) No lodging costs are incurred, or
(ii) The travel day is a partial travel day (e.g. day of departure and return).

Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.

Compromise Version
31.205-46 Travel costs.

* * * * *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge--

(i) When no lodging costs are incurred, and/or
(ii) On partial travel days (e.g. day of departure and return).

Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.
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In reply refer to
DAR Case: 87-118
CAAC Case: 88-037

MEMORANDUM FOR MR. ALBERT VICCHIOLLA, CHAIRMAN
CIVILIAN AGENCY ACQUISITION COUNCIL

SUBJECT: Travel Costs

We have agreed to the attached final rule revising FAR
31.205-46 to prevent the erroneous interpretation that the maximum
allowable contractor per diem travel costs must be calculated in
the same manner as the "lodging-plus" method contained in the
Federal Travel Regulations. We made no change to 31.205-46(a) (1)
and (4), as published in the proposed rule, but did make several
changes to 31.205-46(a) {(6) after considering the public comments
submitted in response to the Federal Register Notice of June 13,
1990 (55 FR 24068). These are discussed below.

We rewrote 31.205-46(a) (6) to make it clear that while
downward adjustments from the Government’s maximum per diem rates
are generally appropriate on partial travel days or on days when
no lodging costs have been incurred, we are not requiring
contractors to calculate these adjustments in accordance with
Government travel regulations. Contractors may instead certinue
utlllzkggrthelr own travel policy procedures, so long as the
result constitutes a reasonable charge to the contract.

Our clarification substitutes the words "generally would" for
"do" in the first sentence of 31.205-46; adds a statement that
"appropriate downward adjustments...would normally be required..."
when no lodging costs are incurred or when the travel day is a
partial travel day; and, states that the calculations need not be
made in accordance with any Government travel regulations but must
result in a reasonable charge.
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MEMORANDUM FORhALBERT VICCHIOLLA, CHAIRMAN
CIVILIAN AGENCY ACQUISITION COUNCIL

SUBJECT: Travel Costs

We have agreed to the attached final rule revising FAR
31.205-46 to prevent the erroneous interpretation that the maximum
allowable contractor per diem travel costs must be calculated in
the same manner as the "lodging—-plus" method contained in the
Federal Travel Regulations. We made no change to 31.205-46(a) (1)
and (4), as published in the proposed rule, but did make several
changes to 31.205-46(a) (6) after considering the public comments
submitted in response to the Federal Register Notice of June 13,
1990 (55 FR 24068). These are discussed below.

We rewrote 31.205-46(a) (6) to make it clear that while
downward adjustments from the Government’s maximum per diem rates
are generally appropriate on partial travel days or on days when
no lodging costs have been incurred, we are not requiring
contractors to calculate these adjustments in accordance with
Government travel regulations. Contractors may instead continue
utilizing their own travel policy procedures, so long as the
result constitutes a reasonable charge to the contract.

Our clarification substitutes the words "generally would" for
"do" in the first sentence of 31.205-46; adds a statement that
"appropriate downward adjustments...would normally be required..."
when no lodging costs are incurred or when the travel day is a
partial travel day; and, states that the calculations need not be
made in accordance with any Government travel regulations but must
result in a reasonable charge.
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public comments were solicited at 55 FR 24068 dated June 13, 1990. One comment
suggested that the rule would have an economic impact on small entities under the Regulatory
Flexibility Act. The Councils were unable to address the issue because the comment did not
explain how the rule would have an adverse economic impact on small entities.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub. L. 96-511) does not apply because the final rule
does not impose any recordkeeping requirements or information collection requirements or
collection of information from offerors, contractors, or members of the public which require
the approval of OMB under 44 U.S.C. 3501, et seq. Under the current rules of the FAR,
particularly the clauses at 52.215-2, "Audit-Negotiation," and 52.216-7, "Allowable Costs
and Payment," offerors and contractors are required to maintain, and provide access to,
records sufficient to permit the Government to determine the allowability and reasonableness
of costs.

D. Public Comments

On June 13, 1990, a proposed rule was published in the Federal Register (55 FR
24068). Comments received from 18 individuals and organizations were considered by the
Councils; several changes were made in the development of the final rule.

List of Subjects in 48 CFR Part 31

Government procurement.

ALBERT A. VICCHIOLLA
Director, Office of Federal Acquisition
and Regulatory Policy '
Therefore, 48 CFR Part 31 is amended as follows:
1. The authority citation for 48 CFR Part 31 continues to read as follows:
Authority: 40 U.S.C. 486(c), 10 U.S.C. Chapter 137, and 42 U.S.C. 2473(c).
PART 31-CONTRACT COST PRINCIPLES AND PROCEDURES

2. Subsection 31.205-46 is amended by
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FAC INTRODUCTORY ITEM

ITEM XXX - TRAVEL COSTS

FAR 31.205-46 is revised to clarify that appropriate downward adjustments from the
Government’s maximum per diem rates would normally be required on partial travel
days or on days when no lodging costs have been incurred, before such charges can
be considered reasonable. However, contractors are not required to calculate these
adjustments in accordance with Government travel regulations, and may instead
utilize their own travel policy procedures, so long as the result constitutes a
reasonable charge.
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MEMORANDUM FOR ALBERT VICCHIOLLA, CHAIRMAN
CIVILIAN AGENCY ACQUISITION COUNCIL

SUBJECT: Travel Costs

~ We have agreed to the attached final rule revising FAR
31.205-46 to prevent the erroneous interpretation that the maximum
allowable contractor per diem travel costs must be calculated in
the same manner as the "lodging-plus" method contained in the
Federal Travel Regulations. We made no change to 31.205-46(a) (1)
and (4) but did make several changes to 31.205-46(a) (6) following
public comments responding to the Federal Register Notice of June
13, 1990 (55 FR 24068). These are discussed below.

- mmygﬂégxﬁote 31.205-46(a) (6) to make it clear that we are not
ing .Government administrative procedures on contractors and
that contractors havel%he ;1exibility to establish procedures
bt "ESREIECent—with their ewa—p£35%33bs. While some proration of the
maximum per diem rate is appropriate on partial days or when no
lodging costs have been incurred, we do not require contractors to

calculate adjustments in accordance with the Federal Travel or the

Joint Travel Regulations. The end result must, however, be a
reasonable charge to the contract.

Our clarification substitutes the words "generally would" for
"do" in the first sentence of 31.205-46; adds a statement that
"appropriate downward adjustments...would normally be required..."
when no lodging costs are incurred or when the travel day is a
partial travel day; and, states that the calculations need not be
made in accordance with any Government travel regulations but must
result in a reasonable charge.
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of costs is a major concern. An initial regulatory flexibility analysis was not performed but

public comments were solicited at 55 FR 24068 dated June 13, 1990. One comment

suggested that the rule would have an economic impact on small entities under the Regulatory |
Flexibility Act. The Councils were unable to address the issue because the comment did not
explain how the rule would have an adverse economic impact on small entities.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub. L. 96-511) does not apply because the final rule
does not impose any recordkeeping requirements or information collection requirements or
collection of information from offerors, contractors, or members of the public which require
the approval of OMB under 44 U.S.C. 3501, et seq. Under the current rules of the FAR,
particularly the clauses at 52.215-2, "Audit-Negotiation," and 52.216-7, "Allowable Costs
and Payment," offerors and contractors are required to maintain, and provide access to,
records sufficient to permit the Government to determine the allowability and reasonableness
of costs. ‘

D. Public Comments

On June 13, 1990, a proposed rule was published in the Federal Register (55 FR
24068). Comments received from 18 individuals and organizations were considered by the
Councils; several changes were made in the development of the final rule.

List of Subjects in 48 CFR Part 31

Government procurement.

ALBERT A. VICCHIOLLA
Director, Office of Federal Acquisition
and Regulatory Policy
Therefore, 48 CFR Part 31 is amended as follows:
1. The authority citation for 48 CFR Part 31 continues to read as follows:
Authority: 40 U.S.C. 486(c), 10 U.S.C. Chapter 137, and 42 U.S.C. 2473(c).
PART 31-CONTRACT COST PRINCIPLES AND PROCEDURES

2. Subsection 31.205-46 is amended by
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FAC INTRODUCTORY ITEM

ITEM XXX - TRAVEL COSTS

FAR 31.205-46 is revised to clarify that in cases where some proration of the
maximum per diem rate is appropriate (e.g. on partial days or when no lodging costs
have been incurred), contractors are not required to calculate adjustments in
accordance with Government travel regulations but have the flexibility to establish
procedures consistent with their own practices. The end result must be a reasonable
charge to the contract and as with all cost principles, reasonableness will be
determined in accordance with FAR 31.201-3.
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DAR Case 87-118

Note: Baseline is Committee text with DAR Council changes in striee-thra text and bold [ ].
31.205-46 Travel costs.

(a)(1) No change

d* ok ok ok Xk

(4) Nochange

%* ok ok kX%

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge when|--

(i) NJno lodging costs are incurred[,] and/or
[(ii) The travel day is a] en partial travel days (e.g. day of departure and return).

Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in
accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.

"CLEAN" FINAL RULE
31.205-46 Travel costs.

(a)(1) Costs for transportation, lodging, meals, and incidental expenses incurred by
contractor personnel on official company business are allowable subject to the limitations
contained in this subsection. * * *

% * * % *

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do not incorporate the
regulations cited in subdivisions (a)(2)(i), (ii), and (iii) in their entirety. Only the maximum per
diem rates, the definitions of lodging, meals, and incidental expenses, and the rcgulatory
coverage dealing with special or unusual situations are incorporated herein.

* * * * *

(6) The maximum per diem rates referenced in subparagraph (a)(2) of this subsection
generally would not constitute a reasonable daily charge when--

(i) No lodging costs are incurred, or

(ii) The travel day is a partial travel day (e.g. day of departure and return).
Appropriate downward adjustments from the maximum per diem rates would normally be
required under these circumstances. While these adjustments need not be calculated in

accordance with the Federal Travel Regulations or Joint Travel Regulations, they must result
in a reasonable charge.
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DEPARTMENT OF THE ARMY B
HEADQUARTERS, U. S. ARMY MATERIEL COMMAND
5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333-0001

DAR Staff 17 October 1990
Case 87-118

MEMORANDUM FOR THE DIRECTOR, DAR COUNCIL
SUBJECT: DAR Case 87-118, Travel Costs
I. PROBLEM:
To review the public comments received and make recommen-
dations based on them as to the need for changes to the

proposed rule published in the Federal Register, dated June 13,
1990.

I1. RECOMMENDATION:

That the proposed rule which amends Federal Acquisition
Regulation (FAR) Subsection 31.205-46, Travel Costs, be revised
and published as a final rule as set forth in TAB A.

III. DISCUSSION:

A. Background.

With the enactment of Public Law 99-234, the Federal
Civilian Employee and Contractor Travel Expenses Act of 1985,
contractor travel costs were limited to the rates and amounts
payable to Federal travelers. Title 1II, Section 201 of the
Act, states that: "Under any contract with any executive
agency, costs incurred by contractor personnel for travel,
including costs of lodging, other subsistence, and incidental
expenses, shall be considered to be reasonable and allowable
only to the extent that they do not exceed the rates and
amounts set by subchapter I of chapter 57 of title 5, United
States Code, or by the Administrator of General Services or the
President (or his designee) pursuant to any provision of such
subchapter." Subchapter I of chapter 5 states that Federal
travelers are entitled to per diem, reimbursement of actual
expenses, or a combination thereof, as determined by the
General Services Administration (GSA) (5 U.S.C. 5702(a)(l)),
and that for travel consuming less than a full day, payments
shall be allocated as prescribed by GSA (5 U.S.C. 5702(a)(3)).

The FAR cost principle for Travel Costs was revised in
Federal Acquisition Circular (FAC) 84-19, dated July 31, 1986,
to implement Public Law 99-234. In September 1987, the
Department of Energy (DOE) recommended that the Travel Cost
Principle be further revised because it believed the revisions
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to FAR 31.205-46 did not fully conform to the Public Law 99-234
requirements. The DOE's position was that the revisions to FAR
31.205-46 had inappropriately extended to contractors the
flexibility for determining reimbursement methodology (actuals,
per diem, or combination).

The DOE contended that the statute had reserved that right
to the Administrator of the GSA, and that GSA had established a
"lodging-plus" system for Federal travelers. To allow
contractors to elect one of three methods would result in
contractor employee travel expenses that may exceed the "rates
and amounts" set for Federal employees. The DOE used as an
illustration a case where partial day travel would occur
(departure and return on the same day). A "lodging-plus"
system would 1limit a Federal traveler to a meals and incidental
expense (M&IE) amount when lodging had not occurred. However,
if a contractor chose to establish a "per diem" system
(otherwise often referred to as a "flat-rate" system), the
contractor traveler may inappropriately receive greater
reimbursement for a partial day than a Federal traveler under
similar circumstances.

From September 1987 to June 1990, when this proposed rule
was issued in the Federal Register, the Defense Acquisition
Regulatory Council (DARC) and the Civilian Agency Acquisition
Council (CAAC) worked to reach agreement on adequate language
to address the DOE's concerns. The Councils determined that a
cost reduction was appropriate for partial days; however, the
calculation of the cost reduction, in accordance with the
Government's "lodging-plus"”" system, was not to be levied on
contractors.

The proposed rule, issued June 13, 1990, stated that "FAR
31.205-46(a){(4) has been erroneously interpreted to mean that
the maximum allowable contractor per diem travel costs must be
calculated in the same manner as the "lodging-plus" method
contained in the Federal Travel Regulations. The FAR Councils
never intended to impose Government administrative procedures
upon contractors." Accordingly, subparagraph (d)(4) was
grammatically rearranged to prevent erroneous interpretation.
The proposed rule also included a new subparagraph (a)(6) to
define reasonable per diem costs for partial travel days and
days when no lodging costs are incurred. The preamble to the
proposed rule stated that "Appropriate downward adjustments in
maximum per diem rates are generally required under these
circumstances." '

B. Committee comments.
Eighteen comments were received in response to the
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proposed rule, of which there was one non-concur and six
partial-concurs. A list of the commenters and a matrix of the
comments is attached as Tab B. All of the negative comments
dealt specifically with subparagraph (a)(6). Based on a review
of the comments, the Committee is recommending a revision of
the subparagraph to provide clarification of its intent. The
comments focused on six major areas:

(1) Additional administrative burden.

Four commenters believed that implementation of
subparagraph (a)(6) would impose an additional administrative
burden on contractors. Thiokol stated that the proposed
guidance was in direct conflict with the FAR Councils' intent
to not impose Government administrative procedures upon
contractors and that additional documentation and calculations
would be required to support maximum expenditures on partial
days. Corning Incorporated (Corning) stated that, where the
contractor's percentage of government sales and number of
affected employees are small, time-consuming administrative
procedures to effect adjustments outweigh financial benefits to
the Government. The Aerospace Industries Association (AIA) and
National Security Industrial Association (NSIA) believed the
rule implies "separate ceilings" for meals and incidentals on
partial travel days when no lodging costs are incurred, and
that establishing such a system would be exceedingly burdensome
and expensive in light of the benefits to be derived. Mr.
Anthony P. DeStefano, C.P.A., suggested that the proposed rule
would have an adverse economic impact on small entities under
the Regulatory Flexibility Act (RFA).

Committee comments:

Subparagraph (a)(6) was not written to impose an
additional administrative burden on contractors, nor was it
written to imply that separate ceilings for M&IE and lodging
were mandatory. When Title II, Section 201 of Public Law 99~
234 was implemented in FAC 84-19, the DARC and the CAAC had
agreed that the "maximum" per diem rate applied because it was
believed that use of a single ceiling complies with the intent
of Congress and would be less complicated and administratively
burdensome. However, the law did regquire that contractor
travel expenses not exceed the rates and amounts set by
subchapter I of chapter 57 of title 5. Section 5702(a)(3) of
chapter 57, title 5, states that "For travel consuming less
than a full day, the payment prescribed by regulation shall be
allocated in such manner as the Administrator may prescribe."
This statement clearly suggests that some prorating of the
maximum per diem rate is appropriate on partial days. While
the Councils agreed that Government administrative procedures
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contained in the Federal Travel Regulations would not be
required for contractors (i.e., separate ceilings, or M&IE
daily rates allocated by quarter-day increments), that decision
does not abrogate the need to appropriately adjust the maximum
per diem rate in situations where partial days occur or no
lodging costs have been incurred. Subparagraph (a)(6) has,
therefore, been rewritten to state that while adjustments need
not be calculated in accordance with the Federal Travel
Regulations or Joint Travel Regulations they must result in a
reasonable charge. The determination of reasonableness will be
determined, as with all cost principles, in accordance with FAR
31.201-3, Determining reasonableness. Concerning the comment
on RFA, Mr. DeStefano did not explain how the rule would have
an adverse economic impact and, therefore, the Committee is
unable to address his concern.

(2) Ambiguous language.

Three commenters suggested that the proposed language in
subparagraph (a)(6) was ambiguous. Mr. Anthony P. DeStefano,
Corning and Motorola Inc. (Motorola) posed various partial day
scenarios and requested clarification (e.g., does the rule
require quarter-day increment allocations for M&IE). Motorola
also stated that the conjunction "and" between "...lodging
costs are incurred and on partial travel days..." is confusing
and can be interpreted as meaning both situations must occur
together in order for a downward adjustment to be applicable.

- Committee comments:

As stated in (1) above, the Councils have not imposed
Government administrative travel procedures on contractors.
The revisions to subparagraph (a)(6) recommended for the final
rule will make clear that adjustments need not be calculated in
accordance with Government travel regulations, but must result
in a reasonable charge. Also, the conjunction "and" has been
replaced by the words "and/or." 1In addition, the Committee
recommends that the FAC background section include a statement
that reasonableness will be determined in accordance with FAR
31.201-3.

(3) Reasonableness versus allowability.

Three commenters stated that subparagraph (a)(6) focused
on what is not reasonable, rather than what is reasonable or
allowable on partial days or days when no lodging expenses are
incurred. Thiokol believes the rule will invite interpretive
disputes as to what constitutes reasonable per diem charges.
Litton believes the rule should give criteria to guide
contractors in deciding what the maximum allowable per diem
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should be. The Department of Defense, Inspector General
(DOD/IG) stated that the rule should contain guidance on how to
determine reasonableness, and that the language included in the
Background section of the proposed rule, "appropriate downward
adjustments...," should be included in subparagraph (a)(6).

Committee comments:

The Committee does not agree that a rule based on
reasonableness will invite a rash of interpretive disputes. A
reasonableness determination is one of the normal elements
considered for all cost principles. The Committee also does
not believe that subparagraph (a)(6) needs to include criteria
to guide contractors in deciding what adjustment to the maximum
per diem should be made. When Public Law 99-234 was initially
implemented, a decision was made not to force the Government
administrative procedures on contractors so that they would
have the flexibility to establish procedures consistent with
their own practices. The Committee does agree, however, that
the area of "reasonableness" should be clarified in the final
rule and has appropriately modified subparagraph (a)(6) to
include a statement that "Appropriate downward adjustments from
the maximum per diem rates would normally be reguired...."

(4) Materiality of costs should be considered.

Two commenters believe that "materiality" should be a
consideration in determining unallowable travel costs. Corning
referenced a Defense Contract Audit Agency document entitled
"Audit Guidance on Implementing the Cost Principle on Per Diem
Costs (DAR Case 85-230)" which quoted Cost Accounting Standard
405.50(¢c) concerning consideration of materiality in the
identification of unallowable costs. Corning recommended a
simplified estimating technique, which incorporates a sampling
approach, be explicitly included in the travel cost regulation.
Corning also proposed that the Administrative Contracting
Officer (ACO) be given discretion in the regulation to
negotiate formal agreements with contractors fixing their
estimation formula for excluding travel cost unallowables,
either permanently or for long periods of time. The AIA/NSIA
suggested that "the concept of materiality must be addressed by
the DARC before implementing the proposed change,” and that the
"unallowable costs to be gained by the Government are
significantly outweighed by the substantial costs of
implementation, maintenance, segregation, reporting and audit
of costs." Furthermore, the AIA/NSIA believe that subparagraph
(a)(6) should be deleted in its entirety, and that reliance on
reasonableness determinations can be negotiated by each
contractor through the use of advance agreements.
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Committee comments:

The Committee agrees that in some situations Corning's
approach (i.e., sampling techniques) may be appropriate;
however, the Committee does not agree that the approach is
appropriate for all contractors. In addition, the Committee
does not agree that the regulation needs to contain specific
authority for the ACO to negotiate formal agreements. The ACO
has always had the discretion to enter into special agreements.
As stated in the Committee's July 18, 1986 report, the '
Committee does not endorse any particular method or system to
determine reasonable costs for lodging, meals and incidental
expenses, SO long as those costs do not exceed the maximum per
diem rate or amount as set forth in the Federal Travel
Regulations. The AIA/NSIA proposal that subparagraph (a)(6) is
not needed because advance agreements can be negotiated is
correct on the surface, but it does not take into consideration
that clarification is required since some contractors have been
under the mistaken impression that no adjustment to the maximum
per diem amount is required in these particular situations.

(5) Downward adijustment should not be applied to M&IE.

Two commenters believe that subparagraph (a)(6) should be
exclusive for lodging cost adjustments only. Corning stated
that special procedures would have to be established on how to
make adjustments for meals. The AIA/NSIA stated that
adjustments for lodging are appropriate and easy to compute,
however, adjustments for meals would involve maintaining and
reviewing departure and arrival times to compute whether meals
were reasonable. The AIA/NSIA also believe that requiring
adjustments for meals has the effect of establishing separate
ceilings for lodging and meals, which is contrary to the
Government's previous statement that a single ceiling was
appropriate.

Committee comments:

The Committee is at a loss to understand why the
commenters believe an adjustment is appropriate when no lodging
costs have been incurred, but an adjustment is not appropriate
when a traveler departs at 4 p.m. and has not incurred
breakfast or lunch costs. The purpose of Public Law 99-234 was
to limit contractor travel expenses to no more than the maximum
amount allowed for Federal travelers. The maximum amount
establishes the ceiling which shall be considered to be
reasonable and allowable; it does not establish a presumption
that all costs are reasonable and allowable as long as they do
not exceed the maximum amount. Making adjustments for meals
may well require a contractor to revise its travel procedures

6




P

to ensure that allowable travel expenses are also reasonable;
however, reasonableness determinations are a fundamental
element for all cost principles. Furthermore, contractors have
not been required to implement the Government's detailed
administrative procedures and, therefore, have the flexibility
to establish procedures which accommodate the contractor's
travel policy. The AIA/NSIA comment that adjustments for meals
will have the effect of establishing separate ceilings is
correct, but not for the reason stated. ' Adjustments for
lodging will automatically establish the remaining amount as a
ceiling for M&IE. It should also be noted that when the
Government established the maximum per diem amount as a "single
ceiling," the purpose was to not restrict contractors to the
identical rates and amounts for lodging or M&IE that Government
travelers are subject to. Rather, contractors were afforded
the privilege to allocate the maximum per diem amount between
"lodging," "meals" or "incidental" expenses as appropriate for
each contractor.

C. Summary:

Based on the public comments, the Committee has revised
subparagraph (a)(6) to clarify that appropriate downward
adjustments to the maximum per diem rates and amounts would
normally be required under certain circumstances, and the
adjustments need not be calculated in accordance with the
Federal Travel Regulations or Joint Travel Regulations so long
as they result in a reasonable charge. All members of the
Committee concur with the contents of this report.

I R e

Dale R. Siman
Chairman, Cost Principles Committee

DOD Members Other Members
Paul Schill, Air Force Jerry Olson, GSA
Mike Righi, Navy Gwen Cowan, DOE
Barry Turner, DCAA Joe LeCren, NASA

Chris Werner, OSD(P)
Don Reiter, DLA

Attachments:

Tab A - Recommended Revision to FAR 31.205-46.
Tab B - List of commenters and matrix of comments.
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TAB A ’
DAR Case 87-118

31.205-46 Travel costs.
(a)(1l) No change

* * * * *
(a)(4) No change

* * * * *

(a)(6) The maximum per diem rates referenced in subparagraph
(a)(2) of this subsection do [generally would] not constitute a
reasonable daily charge when no lodging costs are incurred
and{/or] on partial travel days (e.g., day of departure and
return). [Appropriate downward adjustments from the maximum
per diem rates would normally be required under these
circumstances. While these adjustments need not be calculated
in accordance with the Federal Travel Regulations or Joint
Travel Regulations, they must result in a reasonable charge.]

Deleted text
New text

Underline
Brackets

The proposed rule is the baseline for the changes.




TAB B

DAR Case 87-118

Public comments received on DAR case 87-118, Travel Costs

No Comment
or Non-

Cconcur concur
1. Anthony P. DeStefano, CPA

2. National Endowment for X
the Humanities

3. United States Information Agency X

4. Armed Forces Communications & X
Electronics Assoc. (AFCEA)

5. Thiokol X
6. U.S. National Labor X
Relations Board
7. Litton
8. Federal Deposit Insurance Corp X
9. Central Intelligence Agency X

10. Corning Inc.

11. U.S. Dept of Justice X
12. Agency for International X
Development

13. AIA, NSIA

14. American Defense Preparedness X
Association
15. IG, DOD

16. Motorola Inc.
17. Dept of Veterans Affairs X

18. GSA, Office of Acquisition Policy X

Partially
Concur

X




SUMMARY OF PUBLIC COMMENTS

DAR Case 87-118

Additional administrative burden

Adverse economic impact on small entities under the
Regulatory Flexibility Act. (1)

Proposed guidance in direct conflict with FAR Council’'s
intent to not impose Government administrative procedures
upon contractors. Will require additional documentation and
calculations to support maximum expenditures for partial
days. (5)

Where the contractor’s percentage of government sales and
number of affected employees are small, time-consuming
administrative procedures to effect adjustments outweighs
financial benefits to the government. (10)

The rule implys "separate ceilings" for meals and incidentals
on partial travel days when no lodging costs are incurred.
Establishing such a system would be exceedingly burdensome
and expensive in light of the benefits to be derived. (13)

Ambiguous language

A literal reading suggests a person who leaves at 7a.m. and
returns at 6p.m. may not get reimbursed for three meals. (1)
Government regqulations break days into quarters for meal
reimbursements. 1Is intent of rule to require same for
contractors? (10)

The word "and" is ambiguous. Two interpretations: (1) when
lodging costs have not been incurred, meals are not
reasonable and therefore unallowable, or (2) on partial
travel days where lodging costs have not been incurred, meals
are not reasonable and therefore unallowable. (16)

Rule establishes reasonableness standard rather than
allowability standard

Rule will invite interpretive disputes as to what constitutes
reasonable per diem charges on days when no lodging expenses
are incurred and on partial travel days. (5)

Rule states what is not reasonable; should give criteria to
guide contractors in deciding what the maximum allowable per
diem should be in those circumstances. (7)

Rule states what is not reasonable; should contain guidance
on how to determine reasonableness. (15) ’

Materiality of costs should be considered.

Endorse simplified estimating approach...reference DCAA
document entitled "Audit Guidance on Implementing the
Cost Principle on Per Diem Costs" (CAS 405.50(c). (10)
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- Use sampling technique, develop formula of the unallowable
travel costs to the related total travel costs and use to
estimate '"unallowable costs". (10)

-- Would agreed-upon formula satisfy stringent requirements
of the Certificate of Indirect Costs?

-- ACOs should be given discretion in the regulation to
negotiate formal agreements with government contractors
fixing their estimation formula for excluding these
travel cost unallowables either permanently or for long
periods of time (3 years).

- The perceived additional unallowable costs to be gained by
the Government are significantly outweighed by the
substantial costs of implementation, maintenance,
segregation, reporting and audit of costs. (13)

Downward adjustment should not be applicable to meals

- Subparagraph (a)(6) should explicitly limit its impact to the
lodging cost adjustment only. Special procedures would have
to be established on how to make adjustments for meals. (10)

- Adjustments for meals has the effect of establishing
separate ceilings for lodging and meals (like the
Government). When the per diem ceilings were established in
1986, the July 18, 1986 Committee report stated that a single
maximum ceiling would apply because it complies with the
intent of Congress and would be less complicated and
administratively burdensome. Adjustments for lodging are
appropriate and easy to compute, adjustments for meals would
involve maintaining and reviewing departure and arrival times
to compute whether meals were reasonable. (13)

Alternative language proposed by commenters

For subparagraph (a)(6): "The maximum per diem rates referenced
in subparagraph (a)(2) of this subsection or any other per diem
rates do not apply to those partial travel days or travel days
where lodging costs are not incurred. The basis for a
determination of reasonableness should be in accordance with
31.201-3, Determining Reasonableness." (13)

For subparagraph (a)(2): "Except as provided in subparagraph
(a)(3) of this subsection, costs incurred for lodging, meals and
incidental expenses (as defined in the regqulations cited in
(a)(2)(i) through (iii) of this subparagraph) shall be
considered to be reasonable and allowable only to the extent
that these expenses in total do not exceed on a daily basis the
maximum per diem rates..." (15)

For subparagraph (a)(6): "Appropriate downward adjustments in

-maximum per diem rates are generally required under these

circumstances. These adjustments should be calculated
consistent with the contractor’s established policies and
procedures and result in a logical reasonable reimbursement.”
(13)




For subparagraph (a)(6): "The maximum per diem rates may not
constitute a reasonable daily charge when an employee is in
travel status for a part day. Generally, a reduction to the
maximum per diem rates is appropriate under these
circumstances." (16)
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THE DEPUTY SECRETARY OF DEFENSE

( WASHINGTON, D.C. 20301

$ ¢ MAR 1080

MEMORANDUM FOR SECRETARIES OF TEE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF BJAFF
UNDER SECRETARIES OF DEFENSE
ASSISTANT SECRETARIES OF DEFENSE
COMPTROLLER
GENERAL COUNSEL
INSPECTOR GENERAL
DIRECTOR, OPERATIONAL TEST AND EVALUATION
ASSISTANTS TO THE SECRETARY OF DEFENSE
DIRECTOR, ADMINISTRATION AND MANAGEMENT
DIRECTORS OF THE DEFENSE AGENCIES
COMMANDERS OF UNIFIED AND SPECIFIED COMMANDS

SUBJECT: Use of Official Transportation

Reference: Deputy secrotQQy of Defense memorandum, dated
November 11, 1989

The General Services Administration has ruled that fraquant
flyer mileage and related promoticnal mileage credits, obtained
on official travel, may be used to defray official travel costs
and for upgrades ¢of service on official travel.

} On page 2, {(paragraph d) of the referenced mamorandum,
\ ,oange the paragraph to reads

“d.
credits may be accrued for official travel by DoD parscnnel who
desire tO participate in frequent flyer programs on a voluntary
basis. OUnder no circumstances may credits earned with official
travel be ussd for personal travel, Credits earned during
official travel are a result of government expenditurss and the
P first consideration should ba given to redeeming credits to
. defray official travel costs. Cradits alsc may be used for
accommodation upgrades while on official travel.®

Donald J. Atwood
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CHRONOLOGY QOF MAJOR EVENTS
ON TRAVEL COST PRINCIPLZE CHANGE

July 1986 —— The FAR cost principle for Travel Costs was revised
in FAC 84-19 in order to implement 41 USC 420 Section 24. That
statute limits allowable contractor employee travel cost charged
to contracts to no more than the rates and amounts set by the
Administrator of GSA for travel by Government employees.

September 1987 -— The Department of Energy recommended that the
Travel Cost Principle be further revised because they believed the
law had not been fully implemented in the FAR. Case is assigned
to Cost Principles committee for disposition.

March 4, 1988 =-- Cost Principles Committee report to DARC
rejecting DCE proposal.

April 18, 1988 --— DARC submits Cost Principles committee position
to CAAC for its approval.

June 22, 1988 ~- CAAC approves DARC position, rejects TAR Staff
recommendation and accepts DOE proposal in principal, craZfts
compromise on cost for partial day of travel.

July S, 1988 -- CAAC compromise position sent to DARC Zor its
approval.

July 21, 1988 -- The DARC memo to CAAC disagreeing with CAAC
compromise position.

July 28, 1989 -—- CAAC requests again that DARC consider CAAC
compromise on basis on new information provided by DCE.

September 15, 1989 -—— DARC accepts compromise position with slight
change.

Qctober 18, 1989 -— DOE letter to CAAC Chairman proposing third
alternative.
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THE OF\.E OF THE ASSISTANT SECRETAR& DEFENSE

WASHINGTON, D.C. lDlOl-lOOO

PRODUCTION AND
LOGISTICS

(P)DARS , 15 SEP 1989

In reply refer to
DAR Case: 87-118

MEMORANDUM FCR MR. HARRY S§. ROSINSKI, ACTING CHAIRMAN
CIVILIAN AGENCY ACQUISITION COUNCIL

SUBCECT: Travel Costs, CAAC Case 88-37

The DAR Council has reviewed your July 28, 1989 letter in which
you requested the addition of a paragrarh (a) (6) to 31.20S5-46.

The DAR Council has approved inclusion of the additiocnal
paragraph, except for the last sentence, which should be deleted.
Thers may be circumstances when a downward adjustment would not be
aperopriate, and therefore it should not be mandatad.

The DAR Council believes that with the addition of the new
paragraph, the rule would now require approval of CMB uncer the
Paperwork Reduction Act. We assume that the CAA Council will prepare
the necessary request for OMB approval.

If the CAA Council agrees with the DAR Council’s recommendation,
the case should be forwarded to the FAR Secretariat for publication

of a proposecd ruln
Nan%’7 %dé Lt Coz, USAF

Acting Director], Defense Acquisition
Regulgtory Council
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FAR STAFF ANALYSIS
CAAC CASE 88-37
TRAVEL COSTS

2ROBLEM:

The DARC has recommended a revision to the change to subparagraph
(a) (6) of the Travel cost principle which was approved by the
CAAC. DOE has proposed a thirxd version of the change.

RECOMMENDATICN:

That the DARC recommended revisgsion to the cost principle be
approved by the CAAC and published for public comment as a
proposed rule,

BACKGROUND :

This case began as a DCE proposal which was presented to the DARC
for their concurrence. The Cost Principles Committee recommended
and the DARC agreed that the DOE proposal should not be adcpted
but rather that another change should be made (unrelated editorial
matter) to the Travel cost principle. The CAAC agreed with the
DARC editorial revision and offered a revised, compromise vezrsion
of the DOE change to the DARC for reconsideration. After numerous
meetings and conversations over the subject between the CAAC and
DARC, the matter was considered for presentation to the TRCIXA for
rzesolution. In the meantime, DOE generated additiocnal supporting
information and the DARC again considered the case. As a result
of the additional DOE information, the DARC approved the essential
portion of the CAAC compromise FAR change. However, DOE's
analysis of the DARC compromise proposal indicates that DOE wants
to return to its original recommendation. This FAR staff analysis
supports approval of the DARC compromise proposal.

DISCUSSION:

DOE PROPOSAL

The coverage recommended f£for adoption by the DOE adds two
requirements to the propcsed rule. First, it requires a cost
reduction when actual employee lodging costs are below the FTR
specified maximum costs. Second it also requires a cost reduction
to be calculated in a particular manner (as opposed to any manner
acceptable to the contracting ting officer) when a the travel is
for less than a full day. We do not concur with either proposed
revision. -

The first revision would effectively eliminate the use of flat
rate per diem as a means of determining allowable contractor
employee travel cost. This is directly in contradiction to the
mutual decision made by the DARC and CAAC when the current cost




principle coverage was approved. The councils reviewed and
rejected a DOE proposal at that time to base the allowable cost
exclusively on the complicated rules used to determine
reimbursable per diem expenses for Government employees. This

decision shoculd not be revisited. (See the May 17, 1988 FAR Staf?f
memorandum to the CAAC on this case for further discussion.)

The second revision proposed by DOE requires a zeduction to be
made calculated as an "allcocation of the FTR specified maximum
meals and incidental expense rate...." This proposal has two
problems. irst, it also appears to require use of the FTR
amounts a a lower level of detail than the maximum flat rate per
diem rate that was approved for use by both councils. Second,
irrespective of the decisiocn of the councils not to use this low
level of detail from the FTR's, we do not think it is appropriate
to limit this reduction calculation to only one method.
Contractors and contracting officers should be free to chcose
whatever method that makes sense in their situation. Moreover, as
the DARC points out, there may be cases where a reduction would
not be required because of offsetting additional expenses.

DOD PROPCSAL

The DARC proposes to adopt the change approved by the CAAC with
the exception of deletion of the last sentence of paragraph

(a) (6) . They contend that the last sentence requires a reduction
in all cases where a full days travel has not. occurred or when
there is no lodging costs. A reduction in all such cases is not
always reasonable according to the DARC. We agree that there may
be cases where there is no lodging costs but where no reduction is
necessary. For example, if an employee incurs a very high (but
reasonable) incidental expense but incurs no lodging expense, it
may be perfectly reascnable to reimburse the contractor for the
maximum permissible per diem rate without a reduction. Granted,
such case will likely be rare, but, as written, the coverage
approved by the CAAC would demand a reductio even though one may
not be reasocnable.

On the other hand, even with deletion of the second sentence from
the CAAC rule, unless a contractor can show why a reduction is not
reasonable, the first sentence would demand a cost reduction in
cases where no lodging costs are incurred or on a partial travel
day. We concur with the DARC recommendation.

ATTACHMENTS .
1. Comparison of recommended cost principle revisions (paragraph
(2) (6))

2. Copy of FTR per diem rates




COMPARISON CF PROPOSED TRAVEL
COST PRINCIPLE REVISIONS

CAAC, JULY 1989

(a)(6) The maximum per diem rates referenced in subparagraph (a)(2) of this
subsection do not construte a reasonable daily charge when no lodging costs are
incurred and on partial travel days (e. g. day of departure and return). In such
circumstances appropriate downward adjustments are required when determining
reasonable costs.

DARC, SEPTEMBER 1989

(a)(6) The maximum per diem rates referenced in subparagraph (a)(2) of this
subsectdon do not constitute a reasonable daily charge when no lodging costs are
-incurred and on pardal wavel days (e. g. day of departure and return).

DOE, CCTOBER 1989

(a)(6) The maximum per diem rates referenced in (a)(2) of this subsection do not
constitute a reasonable daily charge when no lodging costs are incurred, when
actual lodging costs are below the FIR specified maximum lodging amounts and on
partal wavel days (e.g., on days of deparrure and return an appropriate allocadon of
the FTR specified maximum meals and incidental expense rate is required).




FEDERAL TRAVEL REGULATION
Chapter 301—Travel Allowances Appendix A

Appendix A To Chapter 301—Prescribed Maximum Per Diem Rates for CONUS

The mazimum rates listed beiow are prescribed under §301-72 of this regulaton for reimbursement of
subsistence sxpenses incwred during oificial travel within CONUS (the continental United States). The amount
shown in coluxm (a) is the maximum that will be reimbursed for lodging expenses inciuding applicable taxes.
The MAIE rate shown in coiumn (b) is a fixed amount allowed for meals and incidental sxpenses reiated 0
subsistence. The per diem payment caiculated in accordance with Part 301-7 for lodging expenses plus the
M&IE rate may not exceed the maximum per diem rate shown in column (c).

Per diem locality Maxi- Maxi-
lodgin e - G
gng + e =
Key city ¢ Counry and/qro?eardeﬁud amount ® e b
location (a) (c)
CONUS, Standard rate $40 526 566

{Applies 0 all locadons within CONUS not specifically listed below
or encompassed by the boundary definidon of a listed point. Howe.
ever, the stapdard CONUS rate applies to all locations within
CONUS, inciuding those defined beiow, under cermin specified
travel Sroumstances and for certain relocation subsistence allow-
ances, See Parts 301-7, 302-2, 3024, and 302-$ of this ttle,

ALABAMA
Anniston Calkoun 41 26 7
Birmingham Jefferson 50 6 b
Guif Shores Baldwin 42 26 68
Huncsville Madison 43 26 b
MOontZOMETY coeeeeceeereenracese. ) 43 2 &8
ShetBeid Coiberr. 63 26 39
ARIZONA ’ _
Chinie Apache a“ 26 0
Kayenta : Navajo 56 26 32
Page/Flagal oo . Coconino 47 26 73
Phoeniz/Scotadaie ...mmees. YL 52 26 7
Prescon Yavapai. 43 26 7
Sierma Visa Cochise 43 26 (]
Tucson Pima: Davis-Monthan AFB .. 48 26 7
Yuma Yuma 43 26 é
ARKANSAS
Fort Smith.. Sebastian 4 26 70
Helena Phillips 47 26 n
Hot Springs Garland 43 26 AN
Lirde Rock. Pulasici 48 26 74
CALIFORNIA
Clico Burte 46 28 7
Denth Valley Inyo 33 34 12
El Cantro Imperiai 46 . 26 b
Fresno. Fresno 50 26 76
Los Angeles Los Angeies, Kem, Orange & 80 k7 8 li4
Venmura Countiess Edwards
AFB: Naval Weapons Center &
Ordnance Test Station, China
Lake,
Modesto. Stanisisus. 50 26 76
Momerey Momterey 66 26 92
Oskiand Alameds, Contrs Costs & Marin ... 64 34 9%
Paim Spring$emeee i Riverside T 34 106
i Shaus L1 6 T
Secramento Sectamento 54 k7S 1]
FTR 198% Edition: 2-23-89




Department of Energy
Washington, DC 20585

October 18, 1989

Mr. Albert A. Vicchiolla

Chairman, Civilian Agency Acquisition Council
Office of Acquisition Policy

General Services Administration

Washington, D.C. 20405

Dear Mr. Vicchiolla:

The following comments are in response to the September 15, 1989,
memorandum from the Defence Acquisition Requlatory (DAR) Council
concerning a Civilian Agency Acquisition Council (CAAC) requested
langquage change to the Federal Acquisition Regulation (FAR)
travel cost principle. This case, 87-118, emanated from the
Department of Energy's (DOE'S) September 17, 1987, request that
the FAR travel cost principle be conformed with the Federal
Civilian Employee And Contractor Travel Expense Act of 1985
{(Public Law 99-234).

The DOE appreciates the DAR Council's consideration of the issues
raised and the approved language change. We ask, however, that
our remaining concerns, discussed below, be considered before the
cost principle is amended. :

We believe the DAR Council's proposed change would resolve part
of our concerns but it still does not fully clarify how
reasonable contractor employee travel costs are to be determined
when the employee's actual lodging cost falls below the maximum
lodging amount established for Pederal travelers.

Section 201 of Pub. L. 99-234 provides that under any contract,
the costs for travel, including lodging, subsistence and inciden-
tal expenses, shall be reasonable only to the extent they do not
exceed the rates and amounts set by subchapter I of Chapter 57 of
Title 5. That subchapter provides Pederal travelers are entitled
to per diem, reimbursement of actual expenses, or a combination
thereof, as determined by the General Services Administration
(GSA) (5 U.S.C. 02(a) (1)) anm t for travel consuming less
than a full day, payments shall be allocated as prescribed by GSA
(5 0.8.C. 5702(a) (3)).

The Administrator of GSA established a lodgings plus system,

in the Federal Travel Requlations (FTR'S), %ﬁgt provides Federal
travelers. will be paid their actual lodging costs, up to speci-
fied maximum lodging amounts, plus a specified allowance for
meals and incidental expenses (M&IE) which must be prorated on




2
partial travel days. The maximum lodging amounts plus the M&IE
rates when added together equal the maximum per diem rates
(MPDR s) payable to Pederal travelers. In the FTR, these three
maximum limits (rates and amounts) are individually scheduled by
localities. The FTR also provides an extensive set of rules for
reducing these maximum rates and amounts on partial travel days
or when no lodging costs are incurred.

The PAR travel cost principle essentially provides that
contractors may select any travel cost reimbursement methodology
(actual, per~-diem or a combination thereof) provided contractor
employee travel costs "do not exceed the MPDR's" set for Pederal
travelers (in the PTR) and the resulting charges are
"reasonable.”™ -

The issue raised by DOE, based on what DOE perceives to be the
intent of the Pub. L. 99-234, is that the cost principle is

just not clear on how the two provisos, "do no exceed MPDR's" and
*reasonable," are to be implemented. PFor example, does use of
the MPDR's, as specified in the third column of the PTR published
schedules, result in a reasonable daily charge or must the MPDR's
be adjusted downward, on a daily basis, on'partial travel days
and/or for days when actual lodging costs are less then the PTR
specified maximum lodging amounts? The DOE believes that the PTR
specified MPDR's do not represent reasocnable cost on partial
travel days or days when actual lodging cost is less than the PTR
specified maximum lodging amounts. In such circumstances, appro-
priate downward adjustments to the MPDR's are required, om a
daily basis, in order to determine if contractor travel charges
can be considered reasonable under the law.

The DOE objective is not to invoke all of the PTR's detailed
adjustment procedures (approximations will do). Rather DOE's
objective is to clarify that, in order for travel costs to be
considered reasonable, the MPDR's must be appropriately reduced
on partial travel days or on days when actual lodging costs are
less than the maximum lodging amount included in the MPDR's.
This would facilitate contract audits by reducing the n for
judgmental auditor interpretations on reasonableness and thereby
minimize ensuing after-the-fact altercations with contractors.

As proposed, the DAR Council's approved language change would
clarify that downward adjustments are required only on days when
no lodging costs are incurred and on partial travel days.
However, the cost principle would remain unclear as to whether
downward adjustments are also required when actual lodging costs
are less than the maximum lodging amounts set in the PTR Vthh
constitutes part of the maximum per diem rate.
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. TAB A
i , DAR Casa 87-118

RECOMMENDED REVISION TO FAR 31.205-46
31.205-46 Travel costs.

(a) (1) Costs for tTansportation, lodging, meals, and
incidental expenses incurred by contractor personnel on official
ccompany business are allowable subject to peeegeeghsf+b+—éh=eegh
{5y—e4 (the limitatiocns contained in] this subsection. Ccsts for
transportation may be based on mileage rates, actual costs
incurred, or on a combination thereocf, provided the method used
rasults in a reasonable charge: Costs for lodging, meals, and

incidental expenses may be based on per diem, actual expenses, or
a combination thersof, prcvidedithe method used results in a
reasconable charge.

(a)(2) and (a)(3) - No change.

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do

not incorporate the regulations citad in (a)(2)(i), (ii), and

(iii) in their entirety. Only éehke—coversge—in—ithe—sefesenced

* maximum per diem ratas, amd [the] definitions of lodging, meals,
and incidsantal expenses [, and the regulatory coverage dealing
with special or unusual situations] are incorporated hersin.

(a5} Ng CM&

(a)(6) The maximum per diem rates referenced in
subparagraph (a)(2) of this subsection do not constitute a
reasonable daily charge vhen no lodging costs are incurred

and on partial travel days (e. g. day of departure and
return).
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Another minor editorial correction recognizes that paragraph (a)
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This rule does not contain informatibn collection

requirements which require the approval of OMB under 44 U.S.C.

3501 et seq.
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TAB D
DAR Case 87-118

RECOMMENDED FAC PREAMBLE
Item &o. - Travel Costé. '
It has come to the attantion of the Civilian Agency
Acquisition Council and éhe Defense Acguisition Ragulatory
Council that subpazragraph 31.205-46(a)(4) has been errcnecusly
interpraeted to mean that the maximum allowable contzactor per
diem tTavel costs must be calculated in the same manner as the
"lodgings-plus" method contained in the Federal Travel
Regulaticns which applies to Federal emplovees. Thers was and
remains no intent to impose Government administrative procedures
upon contractors. .Accordingly, the subparagraph has been
grammatically rearranged to pravent erronecus interpretation.
‘Another minor editorial corTection recognizes that paragraph (a)
contains allowability criteria. »
Since tHKese ravisions o Y correct covearage al:ezé§ in the V““ '
. i . Fggf

. FAR, thgy/are-nct "signif#tant revisions" in accordance with u;},c*
/

| Kapi’l

Subpaft 1.5 of the FAR. Thersfore, public comfients need not be 3*°

icited.
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THE OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE

WASHINGTON, D.C, 20301-8000

PRODUCTION AND
LOGISTICS

(P) DARS 15 SEP 1989

In reply refer to
DAR Case: 87-118

MEMORANDUM FOR MR. HARRY S. ROSINSKI, ACTING CHAIRMAN
CIVILIAN AGENCY ACQUISITION COUNCIL

SUBJECT: Travel Costs, CAAC Case 88-37

The DAR Council has reviewed your July 28, 1989 letter in which
you requested the addition of a paragraph (a) (6) to 31.205-46.

The DAR Council has approved inclusion of the additional
paragraph, except for the last sentence, which should be deleted.
There may be circumstances when a downward adjustment would not be
appropriate, and therefore it should not be mandated.

The DAR Council believes that with the addition of the new
paragraph, the rule would now require approval of OMB under the
Paperwork Reduction Act. We assume that the CAA Council will prepare
the necessary request for OMB approval.

If the CAA Council agrees with the DAR Council’s recommendation,
the case should be forwarded to the FAR Secretariat for publication

of a proposed rule.
/v%‘ dé Lt Coz, USAF

Actlng Directox], Defense Acquisition
Regulgtory Council
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heneral Services Administration

Office of Acquisition Policy (@ g0k
Washington, DC 20405 Aanlneriry

Lt. Col. Nancy L. Ladd
Acting Director
Defense Acquisition
Regulatcry Council
ASD (P&L)DASD (P)DARS
c/o 3D139, The Pentagon
Washington, DC 20301-3026 N

SUBJECT: DAR Case 87-118, Travel Costs (CAAC Case 88-37)
Dear Colonel Ladd:

The subject case was approved by the CAAC at its meeting of June
22, 1988, as shown on the attached markup of the rule that had
been approved by the DARC. The principal difference between the
rule approved by the DARC and the rule approved by the CAAC lays
in the addition by the CAAC of paragraph (a) (6) as follows:

(2) (6) The maximum per diem rates referenced in
subparagraph (a) (2) of this subsection do not constitute a
reasonable daily charge when no lodging costs are incurred
and on partial travel days (e.g. day of departure and
return). In such circumstances appropriate downward
adjustments are required when determining reasonable costs.

At the time the proposed CAAC revision was considered by the
DARC, you stated that the DARC did not believe there was
sufficient evidence 0of existence of a problem to warrant making
the change suggested by the CAAC. Accordingly, the case was
referred back to the CAAC for its approval sans the additional
paragraph (a)(6). Although the Department of Enerxrgy (DOE) had
advised the CAAC that it was experiencing significant
difficulties establishing advance agreements to implement the new
FAR cost principle coverage with its major contractors, specific
examples of questionable contractor activity to clearly
demonstrate the need for the added paragraph (a) (6) were not
available at that time.

Unfortunately, we now have examples of problems supporting the
need for the new paragraph. Recent audits performed by the DOE
Inspector General (IG) have revealed that excessive contractor
per diem costs appear to have been charged to some DOE contracts
primarily because the current FAR cost principle does not address
what constitutes reasonable travel costs on partial travel days.

As a direct result of this ambiguity, DOE is continuing to
encounter contractor resistance. Under the FAR cost principle,
contractors may elect to base their travel costs on per diem,
actual expenses or a combination thereof, provided the method
used results in a reasonable charge. However, specifies on
partial travel days are not provided in the cost principle.







TAB A
DAR Case 87-118

RECOMMENDED REVISION TO FAR 31.205-46

31.205-46 Travel costs.

(a) (1) Costs for transportation, lodging, meals, and
incidental expenses incurred by contractor personnel on official
company business are allowable subject to peragraphs—(b)—threugh
££)-e£ [the limitations contained in] this subsection. Costs for
transportation may be based on mileage rates, actual costs =z
incurred, or on a combination thereof, provided the method uséd—
results in a reasonable charge. Costs for lodging, meals, and
incidental expenses may be based on per diem, actual expenses, or
a combination thereof, provided the method used results in a
reasonable charge.

(a)(2) and (2)(3) - No change.

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do
not inéorporate the regulations cited in (a)(2)(i), (ii), and
(iii) in their entirety. Only the—eeveeage—%n—%he—refereaeed
regutatiens—deeting—with—gpeciel—eor—unusual—situations; the
maximum per diem rates, end [the] definitions of lodging, méals,
and incidental expenses [, and the regulatory coverage dealing
with special or unusual situations] are incorporated herein.

(a)(S)-*hfeugh—éfé- No change.
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Theoearevisions to FAR 31.205-46 de—ne¥ have a significant
economic impact on a substantial number of small entities under
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) becau;é}

they merely improve language that has been erroneously . -
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requirements which require the approval of OMB under 44 U.S.C.

3501 et seq.




TAB A
DAR Case 87-118

RECOMMENDED REVISION TO FAR 31.205-46

-

31.205-46 Travel costs.

(a) (1) Costs for transportation, lodging, meals, and
incidental expenses incurred by contractor personnel on official
company business are allowable subject to peregmephs—{(bi—threugh
£)r-e£ [the limitations contained in] this subsection. Costs for
transportation may be baéed on mileage rates, actual costs -
incurred, or on a combination thereof, provided the method uséd—
results in a reasonable charge. Costs for lodging, meals, and
incidental expenses may be based on per diem, actual expenses, or
a combination thereof, provided the method used results in a
reasonable charge.

(a)(2) and (a)(3) - No change.

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do

not incorporate the regulations cited in (a)(2)(i), (ii), and

(iii) in their entirety. Only £he—eceoverage—in-the—referenced

maximum per diem rates, emnd [the] definitions of lodging, meals,
and incidental expenses [, and the regulatory coverage dealing

with special or unusual situations] are incorporated herein.

(a)(S)-thfeugh—+£+- No change.
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TAB A
DAR Case 87-118

RECOMMENDED REVISION TO FAR 31.205-46

-

- 31.205-46 Travel costs.
(a) (1) Costs for transportation, lodging, meals, and
incidental expenses incurred by contractor personnel on official

company business are allowable subject to peregrephs—(b)—through

+£3—of [the limitations contained in] this subsection. Costs for
transportation may be based on mileage rates, actual costs =
incurred, or on a combination thereof, provided the method uséd—
results in a reasonable charge. Costs for lodging, meals, and

incidental expenses may be based on per diem, actual expenses, or
a combination thereof, provided the method used results in a
reasonable charge.

(a)(2) and (a)(3) - No change.

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do

not incorporate the regulations cited in (a)(2)(i), (ii), and

(iii) in their entirety. Only the—coversge—in—the—refermenced

maximum per diem rates, emé¢ [the] definitions of lodging, meals,
and incidental expenses [, and the regulatory coverage dealing

with special or unusual situations] are incorporated herein.

(a)(S)-whfeugh—+£+- No change.
E. (4) (C? T/‘Q ")d)(lmum er- Jlem ra:/-es r?feétn ccj ' Suéfdlnl-
erpA () (x o7 Phis _f,é.we tow. do no‘l" cm 57‘ L reasomille Je.«/)/

-KFBC. whea 'no [o / ca; s dAre rhevried ? 1» tal, )“'uoe
u-ws < nce

/

4ys(<?

q4 C rTvre, e ur-b\ I SU&I\ cir ropr L e d
h/ |4
T J'la Eﬂaé"e adsde re re U/rcd hen detTerminia ff [5 < c-o.s

efds~%tﬁeé—eue language deleted.
(‘> f'ﬂrv(f) - Ao Ching e /







Another mindr editorial correction recognizes that paragraph (a)

contains allowability criteria. . )
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(:%EPARTMENT OF THE ARMY\ ; ,
OFFICE OF THE GENERAL COUNSEL § tﬁ
WASHINGTON, DC 20310-0104 * ;

S
3 ¥

26 September 19893 | v o

MEMORANDUM FOR THE DIRECTOR, DAR COUNCIL

SUBJECT: Travel Costs (DAR Case 87-118)

I have reviewed the subject case. It is my opinion
that the changes made to the FAR cost principle on
travel costs are legally sufficient and meet the
requirements of Public Law 99-234.

The underlying legal issue in this case involves
the extent to which the Federal Travel Regulations (FTR)
should be applied to government contractors through FAR
31.205-46. The various documents in the case file out-
line the opposing views on this issue and a detailed
recapitulation of the supporting arguments is not
necessary. Suffice it to say that the Department of
Energy (DOE) was (and may still be) of the opinion that
Public Law 99-234 requires the wholesale incorporation
of the FTR into the FAR and that contractors be treated
the same as government personnel for purposes of deter-
mining their allowable travel costs. The cost princi-
ples committee majority and the DARC are of the opinion
that wholesale incorporation of the FTR is not legally
required and that the approved FAR changes represent
better policy than the DOE recommended changes.

In my opinion the DARC's construction of the
statute is legally supportable and is also the
preferable construction as a matter of acquisition

policy.

nneth J. Leohardi
Army Legal Member, DAR Council
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31.205-45

FEDERAL ACQUISITION REGULATION (FAR)

ment programs; and
(iv) The total number of participating employees.
(2) Any advance agreement must include a provision
requiring the contractor to refund to the Government
training and education costs for employees who resign
within 12 months of completion of such training or edu-
cation for reasons within an employee's control,

(i) Training or education costs for other than bona-
fide employees. Costs of tuition, fees, textbooks, and simi-
lar or related benefits provided for other than bona-fide
cmployees are unallowable, except that the costs incurred
for educating employee dependents (primary and sec-
ondary level studies) when the employee is working in a
foreign country where public education is not available and
where suitable private education is inordinately expensive
may be included in overseas differential.

(j) Employee dependent education plans. Costs of col-
lege plans for employee dependents are unallowable.

31.205-45 Transportation costs.

Allowable transportation costs include freight, express,
cartage, and postage charges relating to goods purchased,
in process, or delivered. When these costs can be identified
with the items involved, they may be directly costed as
ransporiation costs or added to the cost of such items.
When identification with the materials reccived cannot be
made, inbound transportation costs may be charged to the
appropriate indirect cost accounts if the contractor follows
a consistent and equitable procedure. Outbound freight, if
reimbursable under the terms of the contract, shall be
treated as a direct cost,

31.205-46 Travel costs.

(a)(1) Costs for transportation, lodging, meals, and inci-
dental expenses incurred by contractor personnel on offi-
cial company business are allowable subject to paragraphs
(b) through (f) of this subsection. Costs for transportation
may be based on mileage rates, actual costs incusrred, or on
a combination thereof, provided the method used results in
a reasonable charge. Costs for lodging, meals, and inciden-
tal expenses may be based on per diem, actual expenses, or
a combination thereof, provided the method used results in
a reasonable charge. ord(¥)

(2) Except as provided in subparagraph (a)(3)of this
subsection, costs incurred for kxiging, meals, and inciden-

tal expenses (as defined in the regulations cited in (a}(2)(i)

through (iii) of this subparagraph) shall be considered 1o be

rcusunable wid allowable only 10 the extent that they do not
exceed on a daily basis the maximum per diem rates in
effect al the time of travel as get forth in the—

(i) Federal Travel Regulations, prescribed by the
General Services Administration, for travel in the
conterminous 48 United Staies, available on a sub-
scription basis from the Superintendent of
Documents, U.S. Government Prinling Office,

31-34 (FACB84-38)

Washington, DC 20402, Siock No. 022-001-81003-7;

(ii) Joint Travel Regulations, Volume 2, DoD
Civilian Personnel, Appendix A, prescribed by the
Department of Defense, for travel in Alaska, Hawaii,
The Commonwealth of Puerto Rico, and territories
and possessions of the United States, available on a
subscription basis from the Superinicndent of
Documents, U.S. Governmeat Printing Office,
Washington, DC 20402, Stock No. $08-010-00000-1;

or . o

(iii) Standardized Regulations (Government
Civilians, Foreign Aseas), Sectico 925, “Maximum
Travel Per Diem Allowancas for Forcign Areas,”

prescribed by the Depariment of Stats, for travel in

arcas not covered in (a)(2)(1) and (1) of this subpara-
graph, available on a subscription basis from the
Superintendent of Docun\uu. U.S. Government

744-008-00000-0. T '
[(A}Z&mwmawm.cmnmum
cess of the above-referencad maximum per diem raics

are allowable provided that such amouots do not exceed
the higher amounts aythorised for. Federal civilian
employees as permisted in the safarenced in
()(2)(D), (i), or (ii) of this aybeestipn. For such higher
amounts 10 be allowable, all of the. following conditions
must be meL
(i) One of the conditions warranting approval of
the actual expense method, as set forth in the regula-
mmﬁmﬂh&ﬁ)ﬂ%ﬂ&udﬁ’dww
soction, must exist.
(u)Awnmmmmumdmmw
amounts must be appraved by ap offices of the con-
tractor’s arganization or designse 1. ensure that the
mﬂmntyhpowlymmmmuw
prevent abuse, e 3

(m)unmwumuwm~
ity to use the higher actual axpanse method repeti-
tively or oo 8 continuing bagis in & pasticular area,
nnconmumohdndvmwovdmme

(iv) Documenudou (7] luppon u;uul coats
incurred shall be in accordsnce with the contractor's

(3

established practices provided:that a receipt is

required for each sxpenditure in exgess of $25.00.

The approved justificaion requized by (a)(3X1) and,
if spplicable, (OAAL) of hia hpangrigh must bo

retai
C { 581(4) Subpmgraplu (a¢2) lnd (I)G) of this luhncuon
not incorporate the regulations cited in (s)2)1), (if),
and (iii) in their entirety. Only the coverage in the refer-
enced regulations dealing with special or unusual situa-
tions, the maximum per diem rates, sod definitions of
lodging, meals, and incidental expuxm are incorporaied
herein.

| (JHer



87-110
87-118

[(3) Except as provided in subparagraph (a)(4) below, on days
when lodging costs are not incurred, costs incurred for meals and
incidental expenses (as defined in the regulations cited in (a)(2)
above) shall be considered to be reasonable and allowable only to
the extent that they do not exceed on a daily basis [one third]*
of the maximum per diem rates in effect at the time of travel as
set forth in the regqulations cited in (a){2) above.]

. . sSe e wm, e e ww

[ -

* Percentage to be determined by DCAA audit of lodging costs as a
percentage of per diem costs.
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88-37, Travel Costs, and 88-53, Non—-Commercial

cemper 1, 19883, the DAR Council reviewed these cases and

On D 1 ’
recent ccrrespondence on them.
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With regard to CAAC Case 88-37 (DARC 87-118), w2 do not believe
that sufficient evidence exists of a problem in determining the
reasonableness of travel costs to warrant making the change su
in your letter of July 5. We again recommend that the CRAC a
as a final rule, the coverage provided in my memo cf April 13.

We have referred CAAC Case 88-983 (DARC 87-110) back to the
Commercial Cost Principles Committee with instructicns to modify the
coverage associated with travel costs to comply with the statutory
change included in the OFPP Reizuthorization Act, and to incorporate
the changes vou suggested in your August 26 letter rzgarding
cafeteria ccsts and contributions and dcnations.

g& S

Duncan Holaday
Director, Defensa Acquisitic
Regulatory Ccuncil
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.;% General Services Administration..
Office of Acquisition Policy
Washington, DC 20405

Mr. Duncan A. Holaday

Director, Defense Acquisition
Regulatory Council

ASD(P&L) DASD(P) DARS

c/0 3b139, The Pentagon

Washington, DC 20301-3062

SUBJECT: DAR Case 87-118, Travel Costs (CAAC Case 88-37)
Dear Mr.Holaday:

At its meeting on June 22, 1988, the CAAC concurred with the
DARC's proposed revisions to FAR 31.205-46, but voted to add some
additional coverage dealing with cost reasonableness
determinations on partial travel days and days when no lodging
costs are incurred. The CAAC was persuaded that the addition of
such coverage would assist in defining reasonableness on a
potentially contentious cost issue.

Marked-up revisions of the DARC's recommended coverage and
proposed Federal Register notice which contain the CAAC's
recommended revisions are enclosed for your review. Because of
the more extensive revisions in the CAAC's proposal, we are
recommending that the case be issued as a proposed rule rather
than a final rule.

Please let us know if the DARC concurs with our recommended
addition and Federal Register notice revisions.

Sincerely,

Civilian Agency Acquisition Council

Enclosure
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In reply refer to
DAR Case: 87-118

MEMORANDUM FOR MR. HARRY S. ROSINSKI, ACTING CHAIRMAN
CIVILIAN AGENCY ACQUISITION COUNCIL

SUBJECT: DAR Case 87-118, Travel Costs

The DAR Council has approved revisions tq FAR 31.205-46,
Travel Costs, to provide a final rule under this case. The
rationale supporting the final rule is contained in the attached
report. If the CAAC agrees with our position, please forward
the case to the FAR Secretariat for further processing and

inclusion in the next Federal Acquisition Circular.

Do WD

Duncan Holaday
Director, Defense Acquisition
Regulatory Council

Attachnent

Eq c/os vre.




TAB A
DAR Case 87-118

RECOMMENDED REVISION TO FAR 31.205-46
31.205-46 Travel costs.

(a) (1) Costs for transportation, lodging, meals, and
incidental expenses incurred by contractor personnel on official
company business are allowable subject to peregrephs—(b)—through
+£)-of [the limitations contained in] this subsection. Costs for
transportation may be based on mileage rates, actual costs
incurred, or on a combination thereof, provided the method used
results in a reasonable charge. Costs for lodging, meals, and
incidental expenses may be based on per diem, actual expenses, or
a combination thereof, provided the method used results in a
reasonable charge.

(a)(2) and (a)(3) - No change.

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do
not incorporate the regulations cited in (a)(2)(i), (ii), and

(iii) in their entirety. Only #he—coverage—in—the—referenced

maximum per diem rates, amd [the] definitions of lodging, meals,
and incidental expenses [, and the regulatory coverage dealing

with special or unusual situations] are incorporated herein.

(a)(5)—#h£eugh—+£+- No change. Y
E. (4) (C T4e ")Xmmum!)eP Jlem ra:‘cs re{l&(»coJ e Suéfdba-
2 iph (a.)(z. 7 /'lns Jyésfc ton. do oo+ cms'f Q keasan-x.t e J:u//
4; e wfen no ond CGJ a Ayerh¢irbe and par ﬁJz***“‘ ‘if(‘
o qp¢r vre etvrn). In sveh cirevms ¢ncas ropritte
\V{x]r 'Lla céﬁag\e adsde re re wreJ Vhen de& c;"mm in !f zé 3 C-os

words—tined-out = language deleted.

(£§f'hru(([) - no dhia Q,i
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Another minor editorial correction recognizes that paragraph (a)

contains allowability criteria. .

A new Suvbparasrapl 3/..20.ﬁ—£@;é) /SP""P”&A Yo a/zn;c. .
reum-&l?c. er J'.'".‘. c.o.sé:..wﬁen no le ?-:'A £esTs are Iﬂf-‘.l//"l"t '
aand on e-'Ha.«\ f‘rue‘ days . qﬂfofrfjc dowaward aj jw.?n S\Z; f MARIMp
perdiem raj:es are v-e?w'waL vader these c.frc,umsﬁnccs. ot—be 4

—snlicited.

B. Regulatory Flexibility Act. \L‘/%
pr,loos-td ate nv‘\L e)LPCG “ /e
Theae-drevisions to FAR 31.205-46 de—not have a significant

economic impact on a substantial number of small entities under
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) because

they merely improve language that has been erroneously . ‘
Qll_./vr%er JC/;:'C» dos‘iL I’ea.crmdlencss In J)DCCIAZ. ClHCym3s nctsj

interpretedq" No change in «<oxexage~e= meaningais irntended.ezx— y
o (o~ em?h'na ;'Felyr&/'v{léw fru&ma.}cn ¢s5)

nade. h

C. Paperwork Reduction Act.

This rule does not contain information collection.
requirements which require the approval of OMB under 44 U.S.C.
3501 et seq. -
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In reply refer to
DAR Case: 87-118

MEMORANDUM FOR MR. HARRY S. ROSINSKI, ACTING CHAIRMAN
CIVILIAN AGENCY ACQUISITION COUNCIL

SUBJECT: DAR Case 87-118, Travel Costs

The DAR Council has approved revisions to FAR 31.205-46,
Travel Costs, to provide a final rule under this case. The
rationale supporting the final rule is contained in the attached
report. If the CAAC agrees with our position, please forward
the case to the FAR Secretariat for further processing and

inclusion in the next Federal Acquisition Circular.

e WD

Duncan Holaday
Director, Defense Acquisition
Regulatory Council

Attachment

e e o i R e i



TAB A
DAR Case 87-118
RECOMMENDED REVISION TO FAR 31.205-46
31.205-46 Travel costs.

(a) (1) Costs for transportation, lodging, meals, and
incidental expenses incurred by contractor personnel on official
company business are allowable subject‘to paragrephs—(b)—through
££}-ef [the limitations contained in] this subsection. Costs for
transportation may be based on mileage rates, actual costs
incurred, or on a combination thereof, provided the method used
results in a reasonable charge. Costs for lodging, meals, and
incidental expenses may be based on per diem, actual expenses, or
a combination thereof, provided the method used results in a
reasonable charge.

(a)(2) and (a)(3) - No change.

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do
not incorporate the regulations cited in (a)(2)(i), (ii), and

(1iii) in their entirety. Only £he-coverage—inthe referenced

maximum per diem rates, and [the] definitions of lodging, meals,
and incidental expenses [, and the regulatory coverage dealing
with special or unusual situations] are incorporated herein.

(a)(5) through (f) - No change.

[ 1 = language added.
words—tined-out = language deleted.







Another minor editorial correction recognizes that paragraph (a)
contains allowability criteria.

Since these revisions only correct coverage already in the
FAR, they are not "significant revisions" in accordance with
Subpart 1.5 of the FAR. Therefore, public comments need not be
solicited.

B. Regulatory Flexibility Act.

These revisions to FAR 31.205-46 do not have a significant
economic impact on a substantial number of small entities under
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) because
they merely improve language that has been erroneously
interpreted. No change in coverage or meaning is intended or
made.

C. Paperwork Reduction Act.

This rule does not contain information collection
requirements which require the approval of OMB under 44 U.S.C.

3501 et seq.




TAB D
DAR Case 87-118
RECOMMENDED FAC PREAMBLE
Item No. - Travel Costs.

It has come to the attention of the Civilian Agency
Acquisition Council and the Defense Acquisition Regulatory
Council that subparagraph 31.205-46(a)(4) has been erroneously
interpreted to mean that the maximum allowable contractor per
diem travel costs must be calculated in the same manner as the
*lodgings~plus"” method contained in the Federal Travel
Regulations which applies to Federal employees. There was and
remains no intent to impose Government administrative procedures
upon contractors. Accordingly, the subparagraph has been
grammatically rearranged to prevent erroneous interpretation.
Another minor editorial correction recognizes that paragraph (a)
contains allowability criteria.

Since these revisions only correct coverage already in the
FAR, they are not "significant revisions" in accordance with
Subpart 1.5 of the FAR. Therefore,  public comments need not be

solicited.

i
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DEPARTMENT OF THE NAVY
OFFICE OF THE ASSISTANT SECRETARY
(SHIPBUILDING AND LOGISTICS)
WASHINGTON. DC 27360-5000

DAR Staff
Case 87-118 4 March 1988

MEMORANDUM FOR THE DIRECTOR, DAR COUNCIL

SUBJECT: DAR Case 87-118, "Travel Costs"

I. PROBLEM:

To consider the recommendations contained in the Department
of Energy (DOE) letter of 17 September 1987 to the Civilian
Agency Acquisition Council (CAAC) to amend Federal Acquisition
Regulation (FAR) 31.205-46, "Travel costs." DOE's proposed
revisions are intended to fully implement all of the requirements
of the Federal Civilian Employee and Contractor Travel Expenses
Act of 1985, Public Law 99-234.

ITI. RECOMMENDATION:

A. That FAR 31.205-46 be revised.as indicated in TAB A.

B. That the memorandum at TAB B be used to transmit the
final rule, together with the TAB C recommended Federal Register

notice and the TAB D FAC Preamble, to the Civilian Agency
Aquisition Council.

III. DISCUSSION:

A. Background.

The provision of Public Law 99-234 pertaining to contractor
travel costs is contained in Title II, Section 201 of the Act,
which states: "Under any contract with any executive agency,
costs incurred by contractor personnel for travel, including
costs of lodging, other subsistence, and incidental expenses,
shall be considered to be reasonable and allowable only to the
extent that they do not exceed the rates and amounts set by
subchapter I of chapter 57 of title 5, United States Code, or by
the Administrator of General Services or the President (or his
designee) pursuant to any provision of such subchapter ...."
Subchapter I of chapter 57, in turn, states that a Federal
employee traveling on official business is entitled to any one of
the following:

(A) a per diem allowance at a rate not to exceed that
established by the Administrator of General Services for

5 g




travel within the continental United States, and by the
President or his designee for travel outside the
continental United States;

(B) reimbursement for the actual and necessary expenses
of official travel not to exceed an amount established
by the Administrator for travel within the continental
United States or an amount established by the President
or his designee for travel outside the continental
United States; or

(C) a combination of payments described in
subparagraphs (A) and (B) of this subparagraph.

In addition, subchapter I prescribes mileage limitations for
the use of privately owned vehicles instead of actual expenses of
transportation when that mode of transportation is authorized or
approved as more advantageous to the Government. The limitations
are 20 cents a mile for motorcycles, 25 cents a mile for
automobiles, and 45 cents a mile for airplanes.

B. DOE Position.

DOE's letter of 17 September 1987 to the CAAC noted that the
Administrator of General Services in May 1986 and July 1987
revised the subchapter I limits in the Federal Travel Regulations
{FTRs) governing subsistence to provide that payments to Federal
travelers may not exceed the employee's actual cost of lodging
(supported by a receipt) up to specified lodging maximums, plus a
specified meals and incidental expense allowance, allocated
within prescribed limitations. Since Public Law 99-234 requires
contractors to comply with subchapter I, DOE contends that
Congress intended to limit Federal payments for contractor travel
costs to the amounts payable to Federal travelers in similar
circumstances pursuant to the FTRs issued by the Administrator of
General Services under the authority of 5 U.S.C. 5707. However,
FAR 31.205-46 permits contractors to claim travel costs for
lodging, meals, and incidental expenses based on per diem, actual
expenses, or a combination thereof, provided the method used
results in reasonable charges which do not exceed the maximum per
diem rates specified in the FTRs, Joint Travel Regulations, or
Standardized Regulations, as applicable; no reference to
subchapter I and its assemblage of limitations is made.

DOE argues that the FAR cost principle, as written, can be
interpreted to permit reimbursements in excess of the amounts
payable to Federal employees traveling in similar circumstances.
For example, a higher payment could result when the contractor
chooses to pay employee travel costs by use of a per diem rate
equal to the maximum per diem rate for a locality, even though
the employee's actual cost of lodging is below the FTR's
specified maximum lodging rate. A Federal employee, in similar




circumstances, would receive the maximum per diem rate less the
difference between the specified lodging maximum and the actual
cost of lodging.

Thus, DOE believes that application of the FAR provisions
can result in varying degrees of compliance because the FTR
provisions implementing subchapter I, including mileage
limitations, were not explicitly incorporated into the FAR. DOE
requests that FAR 31.205-46 be amended to reflect that the cost
of contractor travel expenses shall be considered to be
reasonable and allowable only if the resultant travel costs do
not exceed the Federal travel cost limitations of subchapter I of
chapter 57 in effect at the time of travel, as established by the
Administrator of General Services, the President, or his
designee.

C. Committee Comments.

1. Intent of Legislation:

In the Committee's view, DOE is interpreting Public Law
99-234 in an unduly narrow sense. We believe Congress never
intended to require contractors to revise existing corporate
travel policies in order to calculate travel costs in the same
detailed manner as do Federal employees. Carried to the extreme,
contractor personnel, if strictly bound by all of the numerous
rules to which Federal employees are subjected, would be forced
to stay at military installations if quarters were available.
Further, they would be required to utilize Government-furnished
automobiles, if available, in lieu of commercial rental cars.
Obviously, this would place a tremendous administrative burden
upon the Government and the contractor; we do not envision that
Congress had this in mind when contemplating the legislation.

However, we recognize that some ambiguities in the House of
Representatives Report 99-602 addressing Section 201 of Public
Law 99-234 could lead to varying interpretations of the Law. For
example, the Report noted that "... the United States Treasury
will pay contractors no more than it will pay Federal employees."
Although this could be narrowly interpreted as those specified
lodging maximums and specified meals and incidental expense
allowances which apply to Government personnel, such an
interpretation would not be consistent with other statements in
the Report:

Section 201 does not require government contractors to
conform to recordkeeping requirements which the GSA may
impose on Federal employees. The Committee expects that
whatever Government contracting and auditing personnel
require to support contractor expense claims would
suffice.




The section's purpose is to provide a standard against
which the reasonableness of contractor claims for such
expenses can be measured.

The Committee finds that such a standard is needed.
Federal government regulations allow contractors to
charge travel costs to certain contracts so long as the
charges are "reasonable." In the absence of criteria
for determining what is reasonable, contracting officers
have tended to accept charges without question. This
ambiguity has resulted in excessive claims being paid to
government contractors. (emphasis added)

Section 201 would remove the ambiguity. Amounts claimed
up to the locality ceilings provided by the
Administrator of General Services or the President
pursuant to subchapter I of chapter 57 are deemed
reasonable and allowable; any excess is not. (emphasis
added - there is no reference to maximum lodging
ceilings, only to locality ceilings which equate to
maximum per diem rates).

Thus, we made a judgment call in developing the FAR coverage
that we believed resulted in a rule which accomplished the goal
intended by Congress. To impose additional requirements-on
contractors would undoubtedly increase recordkeeping expenses for
contractors, a situation Congress clearly wanted to avoid.

In developing the final coverage in FAR 31.205-46 to
implement the requirements of Public Law 99-234, the Cost
Principles Committee carefully reviewed comments on the initially
proposed language that were furnished by numerous industry
associations and Government agencies. Excerpts from these
comments, which strengthened our view that Congress did not
intend a narrow interpretation of the law, follow:

Council of Defense and Space Industry Associations --

We are concerned that contract administration and audit-
personnel may interpret the cost principle to require
literal compliance with all of the portions of the
referenced travel regulation specifying the various methods
of calculating travel costs. Contractors are not familiar
with these very complex methods, and we do not believe it
was the intent of Congress to impose all of the Federal
Travel Regulation rules, methods and recordkeeping on
industry.

So that this intent of the FAR is clearly understood by all
parties, we recommend that the Supplementary Information
clarify this intent and the following paragraph be added:

"(a)(4) Subparagraphs (a)(2) and (a)(3) of this
subsection are not meant to incorporate the regulations




as cited in (a)(2)(1i), (ii), or (iii) of this subsection
in their entirety. Only the provisions in the
referenced regulations covering definitions of travel
cost, maximum daily per diem rates, and extraordinary
and temporary situations are incorporated herein."

Control Data Corporation --

It is quite apparent that in applying the proposed travel
limiters to indirect cost pools, there should be a "rule of
reason." There is nothing in the legislative history (which
is sparse) to suggest that Congress sought application of
the new travel cost standard in a manner that would be
unduly burdensome, costly and counterproductive ....

Lockheed Corporation -~

We believe that contractors' employees' total daily travel
costs for meals, lodging and incidentals should be subject
to the per diem maximums for the locations, rather than the
individual meals and incidentals/lodging limitations, so
that contractors have flexibility to develop means of
implementing the regulations within their existing travel
policies and practices ....

TRW _Electronics & Defense Sector --

Nowhere does the Act authorize the imposition of rates on
contractors that reflect federal government discounts that
are not available to contractors.

Thus, there is widespread support for our determinations
that the "maximum" per diem rates were intended to be the
yardsticks by which contractor travel costs are measured. In a
18 July 1986 report to the Defense Acquisition Regulatory (DAR)
Council, the Committee recommended final revision to FAR
31.205-46 to implement the requirements of Public Law 99-234 that
were subsequently adopted by the DAR and CAA Councils. In .
concluding that the "maximum" per diem rates should be specified,
we noted: ‘

... Several comments were received that indicated that
the commenters were not sure whether the proposed cost
principle language required application of the separate
ceilings for lodging, and meals and incidental expenses.
At the outset the Committee intended that the combined
(e.g., the maximum) ceiling would apply because it
believes that use of only a single ceiling complies with
the intent of Congress and would be less complicated and
administratively burdensome. Accordingly, the Committee
has amended the proposed coverage to specify use of the
maximum ceilings in (a)(2) and (a)(3) ....
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We believe that Congress would have imposed separate
cellings on lodging and meals and incidental expenses if
it desired to 1limit each element of travel costs.
Similarly, we believe that Congress would have
specifically stated that contractors would be subject to
the subchapter I mileage limitations for the use of’
privately owned vehicles while traveling on official
business if such limitations were intended. The only
travel costs covered by Congress in the legislation
were "costs of lodging, other subsistence, and
incidental expenses;" limits on cost of transportation
were not imposed. Further proof that Congress did not
legislate limits on transportation costs is contained in
Section 202 of the Act, which states: "The
Administrator for Federal Procurement Policy, in
consultation with the Secretary of Defense and the
Administrator of General Services, shall undertake a
study to determine whether limitations should be placed
on payments by executive agencies to Government
contractors for costs incurred by contractor employees
for transportation and relocation." (Emphasis added).
Thus, as stated in our report of 18 July 1986, "P.L.
99-234 requires the imposition of ceiling rates on
lodging, meals and incidental expense, but does not
require that similar ceilings be imposed on
transportation costs."

2. Other Reasons for Not Adopting DOE Proposal:

Aside from the consensus that Congress never intended to
require contractors to comply with all of the limitations imposed
on Federal employees by subchapter I of chapter 57 of title 5,
United States Code, there are several reasons not to adopt such a
policy in the FAR. Some of the more significant considerations
are depicted below.

a. Costs of Administration.

Requiring contractors to comply with all of the
requirements contained in the ever changing Federal Travel
Regulations would not be cost-effective. The costs of obtaining
copies of the updated volumes of detailed regulations and the
costs necessary for contractors to continually change their
existing travel policies and practices would most likely offset
any savings in experienced travel costs. Then too, if contractor
employees were required to comply with individual ceiling costs
for lodging, for example, they might elect to stay at cheaper
hotels in the suburbs. The savings in lodging costs in all
probability would be offset by car rental expenses, and a
significant amount of otherwise productive time would be lost in
commuting. As one commenter noted, "Penny-wise; pound-foolish is
an axiom that directly applies here."




We note that the Public Law 99-234 coverage pertaining to
Federal employees provides that those employees can be reimbursed
for travel through a per diem allowance, by a reimbursement for
actual and necessary expenses, or a combination thereof. This
indicates that Congress accepted our philosophy concerning the
need for flexibility that has been reflected in FAR 31.205-46 for
many years. Paragraph (a)(l) of the cost principle states:
"Costs for lodging, meals, and incidental expenses may be based
on per diem, actual expenses, or a combination thereof, provided
the method used results in a reasonable charge."

b. Immateriality.

The Cost Accounting Standard at FAR 30.305, "Materiality,"”
lists several criteria that shall be considered in determining
whether amounts of costs are material or immaterial. A review of
these criteria (e.g., the absolute dollar amount involved, the
amount of contract cost compared with the amount under
consideration, and the cost of administrative processing)
indicates that in the vast majority of cases any additional costs
which might be questioned as a result of making all of the
Government's travel rules applicable to contractors would in all
likelihood be immaterial. Therefore, imposition of a rule that
would not result in material cost savings makes 1little sense.

c. Discounted Lodging Rates.

Several commenters complained thaﬁ‘they are not able to
obtain hotel discounts available to Government employees. TRW
Inc. stated:

The Federal Travel Regulations establish separate daily
rates for lodging costs and the cost of meals and
incidental expenses. The lodging rates apply to
government employees who receive substantial discounts
from the commercial rates established by the wvarious
hotels and motels. The GSA stated in a March 6, 1986,
Memorandum to the Interagency Committee on Travel -
Management that the lodging rates reflect discounts
frequently available to government travelers. To impose
these same rates on government contractor employees as
the maximum allowable lodging cost is both unreasonable
and inequitable.

The Machinery and Allied Products Institute observed:

There is a general belief among companies affected by
the proposed regulations that the published per diem
rates reflect the practice of most hotel and motel
organizations to provide military and government
personnel with reduced lodging rates not available to
either the government contractor or the general public.




® %

And the concerns of small businesses are reflected in Kaman
Sciences Corporation's statement:

The records indicate that GSA feels that corporate rates
given to large companies are as good as the rates given
federal employees. That may or may not be true. The
fact being ignored, however, is that corporate discounts
are a function of volume and small companies will get
little or no corporate discounts.

Consequently, requiring contractors to limit employee hotel
expenses to the lodging ceilings applicable to Federal employees
would only intensify industry's concerns, and could be unfair.

d. Processing Costs.

DOE's proposal,  if adopted, would require contractors to
spend an inordinate amount of administrative effort to screen
employee travel reports to assure that the separate ceilings for
lodging and other subsistence and incidental expenses are not
exceeded. This, and additional efforts to assure that any other
limitations applicable to Federal employees are not exceeded,
could cause changes in contractor systems and procedures for
monitoring travel costs and generate a significant increase in
paperwork. As noted in the House of Representatives Report
99-602, GSA estimates that processing an actual-expenses wvoucher
for Federal employees costs $51.00, but processing a voucher
under the lodgings-plus system would cost only $28.00. It is
reasonable to assume that contractors who may not impose lodging
ceilings for their employees would incur processing costs
significantly less than $28.00; imposing lodging ceilings would
likely drive their processing costs upward. It may be arduous to
Jjustify the additional processing costs due to the lack of any
measurable savings to the Government.

e. General Accounting Office (GAO) Report.

Senate Report 99-406, dated 14 August 1986, contained a-
provision which required GAO to obtain extensive detailed
statistical information to determine the effect of Public Law
99-234. The resulting report (GAQO/NSIAD-88-59), which was issued
in December 1987, noted that it is premature to conclude whether
the Law is or is not treating Government contractors fairly. The
report ,stated: "Sufficient time should elapse to allow the
contractors' and GSA's efforts to obtain discount lodging rates
to have an effect, and to have sufficient numbers of travel
vouchers processed under the new travel regulations to assess."
However, GAO's review of data provided by eight major contractors
showed that in most cases the incurred per diem costs did not
exceed the Government per diem limitations. Thus, until more
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detailed studies are performed, it would be premature to consider
changes to the existing FAR rule. :

It is interesting to note that GAO found no fault with the
way FAR implemented Public Law 99-234, although the following
excerpts from its report indicate GAO was aware of differences in
procedures governing reimbursement of Federal Employee and
contractor employee travel:

These rates, set by GSA, govern per diem reimbursements
to federal employees. Government employees are
restricted to a maximum lodging amount and a fixed rate
for meals and incidental expenses within each per diem
rate. The new regulations governing contractor
reimbursements, on the other hand, do not set lodging,
meal, and incidental expense limits within such maximum
per diem amount. )

3. Ambiguous Coveraqgqe.

In discussion of this case, the DOE representative
asserted that there is an ambiguity in paragraph 31.205-46(a)
which allows the interpretation that the full panoply of
regulations in the FTR, JTR, and Standardized Regulations,
including the "lodging plus" system, applies to contractors.
Subparagraph (a)(2) says in pertinent part: ’

"... costs incurred for lodging, meals, and incidental
expenses (as defined in the regulations cited in
(a)(2)(i) through (iii) of this subparagraph) shall be
considered to be reasonable and allowable only to the
extent that they do not exceed on a daily basis the
maximum per diem rates in effect at the time of travel
as set forth in the - ..."

This clearly means that the largest per diem rate, the sum
of the lodging limit and the meals - -and miscellaneous expenses
1imit, shall be the upper 1limit of allowable contractor travel
costs.

Paragraph (a)(4), on the other hand, says in pertinent part:

"Only the coverage in the referenced regulations dealing
with special or unusual situations, the maximum per diem
rates, and definitions of lodging, meals and incidental
expenses are incorporated herein."

This portion of the cost principle has been interpreted by a
few contracting officers to mean that contractor's travel costs
shall be limited to the maximum per diem rate and limited further
by the lodging-plus method which is contained in the regulations
dealing with maximum per diem rates.




Our analysis agreed that this interpretation, though
stretched, is within the realm of reasonable interpretation.
Since it is not the intended meaning, we recommend the offending
sentence in (a)(4) be restructured into an improved grammatical
form, without change in meaning.

The sentence should be revised to read:
"Only the maximum per diem rates, the definitions of
lodging, meals, and incidental expenses, and the
regulatory coverage dealing with special or unusual
situations are incorporated herein."

4. Editorial Correction.

The Committee's discussion of the structure of the Travel
cost principle revealed the need for another previously unnoticed
editorial correction. Paragraph (a) refers to allowability being
determined under paragraphs (b) through (f). However, (a) also
contains allowability strictures. The first sentence of
paragraph (a)(1) has been revised to cite the entire subsection.

5. Summary.

DOE reads the words of the statute and its legislative
history to mean that the costs chargeable to a contract for each
contractor employee's day of lodging, other subsistence, and
incidental expenses shall not exceed the amount that would have
been paid if that contractor employee were a Federal employee.
However, the only way to assure that this is indeed the maximum
allowable cost under a contract would be to require the maximum
allowable cost to be calculated under the GSA-promulgated FTR
procedures.

The Cost Principles Committee was convinced that Congress is
satisfied if contractors' lodging, meals and incidental travel
costs will be reasonable and acceptable if they are equal to or
less than the FTR maximum daily amount. The GAO report on
implementation of P.L. 99-234 and its effect on defense
contractors did not take issue with the FAR implementation of the
law. Nor is there any complaint, save DOE's, that the FAR
implementation is causing excess costs to be charged to
Government contracts. On the contrary, the FAR cost principle
has provided an appropriate encouragement to contractors to
reduce travel costs, such as by negotiating discounted room rates
in areas of frequent travel.

We are persuaded, however, that the language of the cost
principle, paragraph (a)(4), conceivably could be misinterpreted.
Thus, we recommend the changes set forth in TAB A. In our
opinion, they are not significant revisions requiring solici-
tation of public comments.
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DOE Minority Opinion

The Department of Energy (DOE) strongly disagrees with the
Cost Principles Committee's resolution of the substantive legal
issues raised by DOE regarding the statutory interpretation of
Pub. L. 99-234 and the FAR's implementation thereof. It is DOE's
belief that the committee in its interpretation of public law has
failed to provide proper resolution of the subject case. As
DOE's views regarding Pub. L. 99-234 are supported by DOE
Headquarters procurement counsel and regulatory counsel as well
as by the legal staffs of our major operating components, we
maintain that to properly resolve the issues raised by DOE
requires a detailed written legal opinion as to whether the
intent of Congress, in passing Pub. L. 99-234, is better
effectuated by the course suggested by DOE or by that recommended
by the committee. Therefore, we recommend that this matter be
referred to the DAR Council and the CAAC so that the legal
advisors thereto may adjudicate this divergence of opinion
regarding implementation of Pub. L. 99-234. Our detailed
comments on the committee resolution of this case are attached at
TAB E and should be considered a part of this comment.

Majority Response to DOE Minority Opinion

Being unpersuaded that the Committee Majority's analysis of
the FAR implementation of Pub. L. 99-234 is correct, DOE
recommends preparation of "a detailed written legal opinion as to
whether the intent of Congress ... is better effectuated by the
course suggested by DOE or by that recommended by the Committee."

We, the Majority, did not seek such an analysis because it
is unnecessary. In our opinion, Congress clearly wanted to have
the same travel 1limit for Government employees and for contractor
employees, and nothing more. Congress did not want to impose any
detailed procedures on contractors, nor did they want national
conformity with whatever methods and procedures GSA may adopt for
Federal employees. .

DOE complained that the Majority ignored the "rates and
amounts" language of the statute. The Majority believes that
"rates and amounts" refers to the maximum per diem allowance
established by the Administrator of GSA, as a form of all-
encompassing statutory language designed to include the sum of
all component parts of the daily travel allowance. We see no
deeper meaning in the use of "rates and amounts."

DOE states that there are two separate and conflicting
provisions in 31.205-46, that subparagraph (a)(1l) permits a per
diem system, reimbursement of actual costs, or a combination
thereof, while on the other hand subparagraph (a)(4) incorporates
the detailed FTR coverage. We recognized the validity of DOE's
argument, and have recommended a correction to (a)(4). DOE

11
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believes the fix should be in (a)(l). We are not persuaded by
DOE's argument, nor is DOE persuaded by the Committee Majority's
argument. The decision by the CAA and DAR Councils will settle
the matter.

Air Force Minority Opinion

The Air Force believes that a clarification to the current
language should be incorporated. The existing cost principle
does not specifically address reimbursement for those situations
when hotel/motel costs are not incurred. A review of the
information available indicates that the Cost Principles
Committee intended that in this situation contractors be
reimbursed something less than the maximum amounts for those days
when no hotel costs - are incurred. While the Air Force is not
proposing that contractors be forced to adopt a lodging plus
system per se, we see no reason not to codify the intent of the
Committee. Inclusion of specific language should prevent any
future misunderstandings. Therefore, the Air Force proposes that
FAR 31.205-46(a)(4) be amended to add the following sentence:

The maximum per diem rates above are intended to cover cases
where contractor employees experience both motel/hotel and meal
expenses. In cases where meals alone are involved, contractor
policies should recognize lower but reasonable levels.

Majority Response to Air Force Opinion

The majority believes this suggestion would address a
problem that does not exist. There is no report of abuses that
the Air Force suggestion would prevent. There remains the

opportunity to challenge the reasonableness of travel costs which )

are not, but should be, less than the maximum per diem rates.

The contractors' policies for partial days of travel should be
guided by reasonable policies set forth in advance and concurred
in by the contracting officer. It is not necessary to specify in
the FAR a few instances where reasonable travel costs should be
less than the maximum per diem rate. It was the Committee's
intention to rely on contractors' stated policies to limit travel
costs to those considered to be reasonable. DCAA's reviews of
the policies established by some of the major contractors found
that they are in compliance with this intent of the cost
principle. Unnecessary delineation of reasonableness criteria
only serves to weaken the overall force of that concept.

Except for the DOE and Air Force members, all members of the
Committee concur with the contents of this report.

J. W. ERMERINS
Chairman
Cost Principles Committee

12
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DoD Members Other Members
Edwin Cornett, Army Robert W. Lynch, NASA
Terrence D. Sheppard, Air Force William T. Stevenson, DOE

Donald W. Reiter, DLA
Roger Wm. Cowles, OASD(C)
Frances Brownell, DCAA
Don Sawyer, OASD(A&L)/CPF

Attachments:
TAB A - Recommended Rev. to FAR 31.205-46

TAB B - Ppsd Transmittal Memo to CAAC
TAB C - Ppsd Federal Register Notice
TAB D - Recommended FAC Preamble

TAB E - DOE Detailed Comments
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TAB E
DAR Case 87-118

DOE Comments on Draft Report, DAR Case 87-118, "Travel Costs"

The Department of Energy (DOE) strongly disagrees with the cost
principles committee members' continued belief that Federal
reimbursements for contractor travel expenses need be limited only to the
*maximum per diem rates" listed in the third column of Appendix 1-A,
Prescribed Maximum Per Diem Rates for CONUS, published as part of the
Federal Travel Regulations (FTR's) and that the criteria specified in
that Appendix regarding its use, the references to the ‘“calculation"
coverage of FTR Part 1-7, and the maximum "amounts" and "rates" listed
for lodging and meals and incidental expenses (M&IE), respectively, in
the first two column's of that Appendix, need not be addressed or
incorporated in the cost principle.

The basis of disagreement involves two separate and conflicting
provisions presently contained in Federal Acquisition Regulation (FAR}
31.205-46, Travel Costs. FAR 31.205-46(a)(1) states a contractors travel
costs may be based on per diem, actual expenses, or a combination
thereof, provided the method used results in a reasonable charge. FAR
31.205-46h(a)(4) incorporates the detailed FTR coverage on maximum per
diem rates and thereby, limits Federal reimbursements for contractor
travel costs to the "rates" and "amounts" set for Federal travelers in
the FTR by the Administrator of the General Services Administration
(GSA). It is not clear how a contractor could comply with both FAR
provisions since the FTR coverage on maximum per diem rates is predicated
on the use of GSA's lodgings-plus system.

The DOE requested that the FAR travel cost principle be amended to
clarify that Federal reimbursements to contractors for contractor
employee travel costs must be limited to the "rates" and "amounts" set
for Federal travelers by the Administrator of GSA or the President
(designee). Specifically, DOE recommended that the cited FAR
31.205-64(a)(1) provision be deleted because the flexibility provided
contractors is in conflict with the statutory language of Section 201,
Title II, Travel Expenses of Government Contractors (Pub. L. 99-234), and
because excess payments prohibited by Pub. L. 99-234 could result under
that FAR provision. The committee members recommend, instead, that the
language incorporating the cited FTR coverage be deleted from FAR
31.205-46(a)(4). The statutory language supporting the committee's
"policy" recommendations was not identified and DOE's basic concerns were
not addressed.

It is to be noted that, in the original case on this subject, the
committee members' recommended that the FTR coverage on maximum per diem
rates not be incorporated in the FAR cost principle. That policy
recommendation was reversed by the Defense Acquisition Regulation (DAR)
Council and Civilian Agency Acquisition Council (CAAC) when the final
rule was published. The committee's recommended language was revised to
specify the FTR coverage on maximum per diem rates is incorporated (See
FAR 31.205.46(a)(4) vis-a-vis page 4, Tab A, of the Cost Principles
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Committee Report on DAR Case 85-230, dated July 18, 1986). The draft
amendment now being recommended by the committee members would, in
essence, require the DAR Council and the CAAC to reverse their original
decisions to incorporate the FTR coverage on how to calculate maximum per
diem rates. '

DOE believes that the existing FAR 31.205.46(a)(4) coverage complies
with the statutory requirements of Pub. L. 99-234 but that the
flexibility provided by FAR 31.205-46(a)(1) does not. The latter
provision creates the erroneous impression that contractors may choose
alternate methods for determining the amount of employee travel costs
that may claimed for reimbursement as reasonable and allowable contract
cost. That interpretation, which the committee members advocate, is not
in compliance with Pub. L. 99-234 and 5 U.S.C. 5702 which reserve such
flexibility for the Administrator of GSA or the President. Once the
method for determining maximum “rates" and "amounts" payable to Federal
travelers is set by GSA in the FTR, Pub, L. 99-234 provides that
contractor's reimbursement claims may not exceed such FTR limitations.
Accordingly, DOE still recommends deletion of the "flexibility" sentence
in FAR 31.205-46(a)(1) and retention of the existing language in FAR
31.205-456(a)(4).

Our specific concerns and detailed responses which are an integral part
of this rebuttal to the committee's draft report follow:

Section 201 of Pub. L. 99-234 provides that under any contract, the costs
for travel, including lodging subsistence and incidental expenses shall
be reasonable and allowable only to the extent that they do not exceed
the rates and amounts set by Subchapter I of Chapter 57 of Title 5 or by
the Administrator of General Services or the President pursuant to such
subchapter. Referenced subchapter 1 provides, in part, that:

0 Federal travelers are entitled to per diem, reimbursement of
actual expense or a combination thereof, as established by GSA,
or the President (5 U.S.C. 5702(a)(1)).

0 For travel consuming less than a full day, payments shall be
allocated as prescribed by GSA or the President (5 U.S.C.
5702(a)(3)).

In compliance with Title 1 of Pub. L. 99-234, the Administrator of GSA
amended the FTR to provide, effective as of 8-1-87, that the maximum
payments to Federal travelers would be limited to:

0 Actual cost of lodging (supported by a paid receipt) up to
specified maximum lodging amounts.

0 Plus fixed rates for M&IE.

FAR 31.205-46(a)(4), by incorporating the FTR coverage on maximum per
diem rates, limited contractor reimbursements to the "rates" and
“amounts" established by GSA. Without this FAR 31.205-46(a)(4) coverage,

we believe the existing cost principle would not be in comp11ance with
Pub. L. 99-234.
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If this FAR coverage were deleted as recommended by the committee, FAR
31.205-46 would fail to establish any criteria requiring contractor
compliance with the basic statutory limitations imposed on Federal
travelers, i.e., contractors would not be required to:

0 Comply with the FTR lodging cost limitation.

0 Obtain a paid lodging receipt (to calculate actual lodging cost
and to facilitate audit of the contractor's reasonableness
representations).

0 Comply with the FTR's M&IE rates.

0 Allocate M&IE payments for partial travel days.

0 Comply with standard Federal criteria.

On days of departure, days of return and on days when no lodging costs
are incurred, the differences between what a Federal employee would be

paid and what a contractor employee may be paid could be significant. An
example of the difference between the FTR maximum and the FAR cost

principle maximum, as now being proposed by the committee, for an
overnight trip to Los Angeles follows:

Maximums
Day of Departure Day of Return Total

Federal Traveler:

Lodging Amount Maximum 77% .
M&IE Rate Allowance 16.50%* 16.50%*

FTR Maximum Rates _
and Amounts 93.50 16.50 110.00

Contractor Employee:

FAR limitation is FTR
Maximum Per Diem Rate 110.00%** 110.00*** 220.00

* FTR lodging amount ceiling is $77. Assume lodging receipt is $77, if .
less, maximum is the actual paid.

**  FTR M&IE Rate is $33. Assume 1/2 day allocations.

*** per FAR 31.205-46(a)(1), this amount is subject to "reasonableness."

Without FAR criteria, it is unclear just how the contracting officer or
the Defense Contract Audit Agency (DCAA) auditor is to determine
"reasonable" costs on days of departure and return or other days when no
lodging expenses are.incurred. Even under the existing FAR coverage DCAA
Headquarters experienced problems. In a five page memorandum issued on
December 3, 1986, DCAA advised its Regional Directors that it is
unreasonable for a contractor to claim a "maximum per diem rate" where
the travel schedule requires no lodging or only one meal and that the FTR
per diem rates are the maximums considered reasonable, not the minimums.
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To facilitate uniform implementation on a Federal-wide basis, this type
of DCAA guidance should not be applied informally on a case-by-case
basis. Appropriate criteria based on FTR limitations should be
established in the FAR cost principle which in turn would be incorporated
in Federal contracts. Otherwise, the burden of resolution is placed on
the Government. That is not what Congress intended. (See statements in
applicable House Report 99-602 issued by the Committee on Government
Operations regarding the need for a uniform standard for both contractors
and Federal travelers (HR pages 7 and 8) and expected savings in auditing
and contract administration (HR page 17)).

Not addressed in the committee's draft report is one of the key issues
raised by DOE regarding the fact that Public Law 99-234 clearly specifies
that the "rates" and "amounts" set by GSA for Federal employees shall be
the bench mark for determining the reasonableness and allowability of
contractor travel expenses. That bench mark was also clearly identified
as the standard to be applied to contractors. Congress knew that the
Administrator of GSA planned to install a system for Federal employees
that would be based on the cost of lodgings actually incurred by the
traveler plus a flat-rate for M&IE. Lodgings expenses would be validated
by receipt, but no accounting would be required for M&IE (HR Page 4). The
bill as amended (which was enacted) includes a new provision that limits
reimbursement for Government contractors that charge their employee
travel expenses as part of contract costs. That limit would be those
rates and amounts which are allowable as reimbursement for Federal
employees (HR page 2).

FAR 31.205-46(a)(1) inappropriately extends to contractors the
flexibility for determining reimbursement methodology (actuals, per diem
or combination) reserved by statute to the Administrator of GSA. Hence,
contractors electing not to use the FTR's lodging-plus system need not
comply with the standard criteria established for Federal travelers.
Instead, contractors can establish alternate systems and submit claims
for contractor employee travel expenses that may exceed the "rates" and
"amounts" set for Federal travelers. As illustrated above, this is
particularly true on days of departure and return because there is no
cost principle criteria requiring that contractors shall limit the amount
claimed for employees not incurring lodging costs to the Federal
employees allocable M&IE limits.

The providing of such flexibility appears to us as a clear violation of
the statutory language. Further, Congress did not indicate such
flexibility should be extended to contractors. On the contrary, “the
Committee believed that a single standard of reasonableness in
locally-based reimbursement ceilings should be fair both to contractor
employees and to federal employees" (HR Page 8). In addition, the
Congress believed that considerable savings in audit and contract
administration would result from the bills "clear definition" of what is
reasonable for contractor travel (HR page 17).
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We believe that a complete reading of the statutory provisions and the
House Report, in their entirety, clearly reflect that Congress intended
that contractor travel expenses be limited to the "rates" and “"amounts"
set for Federal travelers by the Administrator of GSA, i.e., as of
8-1-87, the FTR 1odgings plus system. Accordingly, the authorization of
any other system in the FAR, no matter how practical, is simply not in
compliance with Section 201, Title II, of Pub. L. 99-234.

Detailed comments referenced by item number to the subject draft report
follow:

Item 1, Problem

DOE's proposed revisions are intended to clarify that Federal
reimbursements for contractor travel costs are limited to the “rates" and
"amounts" set for Federal travelers in the FTR by the Administrator of
GSA as required by the Federal Civilian Employee and Contractor Travel
Expenses Act of 1985, Public Law 99-234. To achieve such compliance, DOE
also recommended that the last sentence of FAR 31.205-46(a)(1) be deleted
because the flexibility provided contractors in establishing alternate
systems was precluded by 5 U.S.C. 5702.

Item II, Recommendation

The recommended amendment would 1imit contract reimbursements for
contractor travel expenses only to the FTR maximum per diem rates
specified in the third column of FTR Appendix 1. That is not in
compliance with Pub. L. 99-224 which provides that contractor travel
costs shall be considered to be reasonable and allowable only to the
extent that they do not exceed the rates and amounts set for Federal
travelers by the Administrator of GSA; i.e., the FTR's lodging-plus
system. Without additional criteria on how to adjust downward the
"maximum per diem rates" (undefined term) the FAR cost principle criteria
would be, as previously illustrated, more liberal than the FTR
limitations. As such, the proposed amendment violates a basic tenent
governing regulatory implementation of Public Law, i.e., a cost principle
regulation can be more restrictive but not more liberal than a statutory
limitation,

The basis for the committee member's persistence in recommending the
establishment of a more liberal cost principle continues to elude us. We
believe, FAR 31.205-46(a)(4) should be retained. Otherwise alternate
criteria must be developed for determining the reasonableness of claimed
travel costs when no lodging costs are incurred. The resulting criteria
would have to result in Contractor reimbursements that are consistent
with the FTR limitations, e.g., on partial travel days reimbursable
expenses must be limited to the allocable portion of M&IE rate set for
Federal travelers. Also, the last sentence of FAR 31.205-46(a)(1) must
be deleted.
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Item 3B, DOE Position

DOE believes that the FAR provision permitting contractors to select

alternate reimbursement methods is not in accord with the statutory
provisions. We believe the cost principle committee's "policy decision"
is not sanctioned or intended by Congress. As stated herein, the House

Report, cited above, specifies that a single standard was intended for
both contractor and Federal travelers (HR page 8).

Also, the DOE position should incorporate the illustrative example re: an
overnight trip to Los Angeles.

Item III, Paragraph C.1.

DOE likewise does not believe that Congress intended to require
contractors to revise existing corporate practices on travel. Congress'
interest was to 1imit the amounts that may be claimed as allowable for

reimbursement under Federal contracts. Does Part 7.1 of the FTR's
require a traveler to stay at military installations or to use Government

automobiles?

The draft report citations of selected portions of the House Report

designed to show that Congress did not intend to require contractor
compliance with the FTR are incomplete and therefore misleading.

The House Report also cites that the committee believed that the use of a
single standard of reasonableness should be fair both to contractor and

Federal employees (HR Page 8) and that "Determination of such a standard
becomes a heavy responsibility for GSA." We read the House Report to
mean that the rates and amounts set for Federal travelers by GSA should
be applied to contractors. When the House Report is read in its

entirety, we believe that the reader will generally conclude what
Congress intended for contractors to comply with the FTR rates and

amounts set for Federal Travelers.

It is not surprising that contractor's support the use of general overall

criteria rather than the establishment of explicit cost principle
criteria for. determining reasonableness (See previous comparison of FTR

and FAR limits for an overnight trip to Los Angeles). This is like asking
the fox if he would like us to lock the backdoor to the chicken house.

The FAR cost principle should reflect criteria for determining
reasonableness predicated on the statutory requirements of Pub. L. 99-234

and not the desires of contractors.

DOE does not share the cost principles committee's belief that Congress
would have imposed separate ceilings on lodging and M&IE if it desired to
1imit each element of travel costs. In our view, the latter is precisely
what Congress did.: Please note that the statutory provisions in fact
cite "rates" and "amounts" set by GSA within the limits of 5 U.S.C.

5702. The term "amounts" is related to actual costs (e.g., lodging) and




the term "rates" relates to per diem rates (e.g., M&IE) (see paragraph 2
on page 4, paragraph 3 on page 5, and the second paragraph on page 12 of
the House Report; 5 U.S.C. 5702(a)(1)(A) and (B); and the FTR Appendix
I). To us, it appears that Congress sanctioned GSA's proposal to
establish the lodgings-plus system for Federal employees; provided GSA
with the necessary flexibility to prescribe future changes for Federal
employees within the parameters of 5 U.S.C. 5702; and clearly intended
that Government reimbursements under Federal contracts for contractor
employee travel expenses would be limited to the "rates" and "amounts"
prescribed by GSA for Federal travelers.

Item I1I, Paragraph 2

The consensus is only held by the committee members.

Item III, Paragraph C2a, Costs of Administration

This paragraph infers that contractors are not now required to obtain and
maintain updated FTR's. Since FAR 31.205-46(a)(2)(i) already requires
contractors to obtain the FTR coverage on maximum per diem rates,
Appendix I, etc., via subscriptions, it is not clear to us what
additional costs are being addressed nor how a contractor is to comply
with the "rates" and "amounts® in effect at the time travel is performed.

Under the hypothetical example provided, are the cost principles
committee members recommending, {e.g., to the Defense Contract Audit
Agency) that the overall cost of the unreasonable travel arrangements in
the suburbs, as described in the draft, should be allowed as a reasonable
contract cost?

The statement that "Congress accepted our philosophy concerning the need

for flexibility that has been reflected in FAR 31.205-46 for many years"

appears to us as a direct contradiction of the House Report statements on
the need for a single standard (HR pages 7 and 8).

Item III, Paragraph 2b, Immateriality

DOE's primary question regards compliance with the law. Whether
additional cost savings will be material is a secondary concern. With
regard to materiality, however, the cost principle criteria onl
establishes a maximum daily limit. For full travel days there probably
would be no material difference provided the travel cost is supported by
a lodging receipt. However, on days of departure, days of return and on
days when no lodging costs are incurred, the differences between what a
Federal employee would be paid and what a contractor employee may be paid
can be very significant as shown in our illustrative example for an
overnight trip to Los Angeles.

Assuming most travel is performed within 5 days, the day of departure and
day of return would represent 40 percent of the resulting amount; i.e.,
40 percent of the maximum per diem rate amount totaled for five days.
Since such amounts would be overstated, e.g., by 50 percent, total
contractor travel costs could be overstated by 20%, or more if the trip
requires less than 5 days.




Item 111, Paragraph 2c, Discounted Lodging Rate

The issue of availability of Government discount rates was clearly
addressed by Congress. The Congressional Committee was aware of
contractors' concerns and concluded that since 'the Government hotel
discounts are not always available to either a Government or Contractor
employee the Committee expected that an average or medium Government

discount rate would become the ceiling for both Government and Contractor
employees (HR page 9).

The draft report presents a direct contradiction of the Congressional
committees expectations; i.e., that GSA would establish lodging ceilings
that result in "adequate reimbursement to Federal and contractor
employees" (HR page 9).

Item III, Paragraph 2d, Processing Costs

The committee's argument is that DOE's proposal may increase a
contractor's administrative costs. This is not the case. The House
Report, on page 17, indicates it is cheaper to process vouchers under the
lodgings-plus system which is the system that should currently be
recognized as the standard for contractors based on our readings of the
legislative history. If contractors use a different system, they are the
ones driving up the cost of administration. Further, the Congressional
Committee believes that savings in auditing and administration will
result from the bill's clear definition of what reimbursement is
“reasonable" (HR Page 17). Also, if contractors are not required to
screen employee travel reports, how will anyone be able to determine that
reasonable travel costs are being claimed under Federal contracts for
reimbursement? The lack of contractor action will require more in-depth
auditing and contract administration costs (But see HR 17).

Item III, Paragraph 2e, GAO Report

The GAO report is heavily qualified regarding the scope of their review.
The GAQ auditor only matched average per diem costs against the FTR
maximum per diem levels. The report further qualifies the audit results
because by using averages the auditors were not able to determine the
actual unallowable costs. Hence, they were apparently unable to apply
the test of reasonableness particularly for days where no lodging costs
were incurred. We do not agree with the Committee's inference that
because GAO found no problems we should wait and see. We recommend that
the existing ambiguities be replaced now by criteria that complies with
the statutory requirements. T

Item III, Paragraph 3, Ambiguous Coverage

As indicated earlier, the DAR Council and the CAAC reversed the
comittee's recommended approach when the final rule was promulgated. It
is unfortunate, that at that time the offending sentence permitting

go?tzaﬁtors a choice regarding travel reimbursement methods was not
eleted.
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Item 111, Paragraph 4, Editorial Correction

This proposed change, if promulgated, would essentially elevate the
particular sentence that DOE believes is in noncompliance with the cited
statutory requirements from its ambiguous state to an allowable cost
principle criteria status. For the numerous reasons cited in the
rebuttal, DOE continues to recommend that this objectionable sentence be
deleted from the cost principle. It is also completely inappropriate and
misleading for the report to label this major policy decision as an
*editorial correction." The draft report language does not address DOE's
basic concerns,

Item III, Paragraph 5, Summary

DOE's position is that the reasonableness of contractor employee travel
expenses claimed for reimbursement under the contract are limited by Pub.
L. 99-234 to the rates and amounts that would be payable to a Federal
traveler performing official travel in similar circumstances. We do not
agree with the draft comments that the only way to assure this would be
to require compliance with the FTR. While that is what the statutory
language requires, an alternate set of criteria for determining
reasonableness, e.g., when no lodging cost are incurred, that would
result in contract reimbursements that are consistent with the FTR
limitations could be justified so long as it had the same result. For
example, the cost principle could require contractor compliance with the
first two columns of FTR Appendix I.

To take the position that only the FTR specified maximum per diem rates

apply but that the accompanying FTR criteria do not apply, in our view,
results in an unworkable cost principle. As a minimum, alternate FAR

criteria in-lieu of the FTR criteria must be established.

~ In conclusion, to revert back to a position that was originally proposed

and rejected is not a solution to the issues raised by DOE. The FAR cost
principle must be further clarified for consistency with the Pub. L.
99-234 and the intent of Congress concerning potential savings in
contract administration and audit.
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DEPARTMENT OF THE NAVY
OFFICE OF THE ASSISTANT SECRETARY
(SHIPBUILDING AND LOGISTICS)
WASHINGTON, DC 20360-3000

DAR Staff
Case 87-118 4 March 1988

MEMORANDUM FOR THE DIRECTOR, DAR COUNCIL

SUBJECT: DAR Case 87-118, "Travel Costs"

I. PROBLEM:

To consider the recommendations contained in the Department
of Energy (DOE) letter of 17 September 1987 to the Civilian
Agency Acquisition Council (CAAC) to amend Federal Acquisition
Regulation (FAR) 31.205-46, "Travel costs."” DOE's proposed
revisions are intended to fully implement all of the requirements
of the Federal Civilian Employee and Contractor Travel Expenses
Act of 1985, Public Law 99-234.

II. RECOMMENDATION:
A. That FAR 31.205-46 be revised as indicated in TAB A.

B. That the memorandum at TAB B be used to transmit the
final rule, together with the TAB C recommended Federal Register
notice and the TAB D FAC Preamble, to the Civilian Agency
Aquisition Council.

IIT. DISCUSSION:

A. Background.

The provision of Public Law 99-234 pertaining to contractor
travel costs is contained in Title 1I, Section 201 of the Act,
which states: "Under any contract with any executive agency,
costs incurred by contractor personnel for travel, including
costs of lodging, other subsistence, and incidental expenses,
shall be considered to be reasonable and allowable only to the
extent that they do not exceed the rates and amounts set by
subchapter I of chapter 57 of title 5, United States Code, or by
the Administrator of General Services or the President (or his
designee) pursuant to any provision of such subchapter ...."
Subchapter 1 of chapter 57, in turn, states that a Federal
employee traveling on official business is entitled to any one of
the following: ‘

(A) a per diem allowance at a rate not to exceed that
established by the Administrator of General Services. for



travel within the continental United States, and by the
President or his designee for travel outside the
continental United States;

(B) reimbursement for the actual and necessary expenses
of official travel not to exceed an amount established
by the Administrator for travel within the continental
United States or an amount established by the President
or his designee for travel outside the continental
United States; or

(C) a combination of payments described in
subparagraphs (A) and (B) of this subparagraph.

In addition, subchapter I prescribes mileage limitations for
the use of privately owned vehicles instead of actual expenses of
transportation when that mode of transportation is authorized or

.approved as more advantageous to the Government. The limitations

are 20 cents a mile for motorcycles, 25 cents a mile for
automobiles, and 45 cents a mile for airplanes.

B. DOE Position.

DOE's letter of 17 September 1987 to the CAAC noted that the
Administrator of General Services in May 1986 and July 1987
revised the subchapter I limits in the Federal Travel Regulations
(FTRs) governing subsistence to provide that payments to Federal
travelers may not exceed the employee's actual cost of lodging
(supported by a receipt) up to specified lodging maximums, plus a
specified meals and incidental expense allowance, allocated
within prescribed limitations. Since Public Law 99-234 requires
contractors to comply with subchapter I, DOE contends that
Congress intended to limit Federal payments for contractor travel
costs to the amounts payable to Federal travelers in similar
circumstances pursuant to the FTRs issued by the Administrator of
General Services under the authority of 5 U.S.C. 5707. However,
FAR 31.205-46 permits contractors to claim travel costs for
lodging, meals, and incidental expenses based on per diem, actual
expenses, or a combination thereof, provided the method used
results in reasonable charges which do not exceed the maximum per
diem rates specified in the FTRs, Joint Travel Regulations, or
Standardized Regulations, as applicable; no reference to
subchapter I and its assemblage of limitations is made.

DOE argues that the FAR cost principle, as written, can be
interpreted to permit reimbursements in excess of the amounts
payable to Federal employees traveling in similar circumstances.
For example, a higher payment could result when the contractor
chooses to pay employee travel costs by use of a per diem rate
equal to the maximum per diem rate for a locality, even though
the employee's actual cost of lodging is below the FTR's
specified maximum lodging rate. A Federal employee, in similar




circumstances, would receive the maximum per diem rate less the
difference between the specified lodging maximum and the actual
cost of lodging.

Thus, DOE believes that application of the FAR provisions
can result in varying degrees of compliance because the FTR
provisions implementing subchapter I, including mileage
limitations, were not explicitly incorporated into the FAR. DOE
requests that FAR 31.205-46 be amended to reflect that the cost
of contractor travel expenses shall be considered to be
reasonable and allowable only if the resultant travel costs do
not exceed the Federal travel cost limitations of subchapter I of
chapter 57 in effect at the time of travel, as established by the
Administrator of General Services, the President, or his
designee.

C. Committee Comments.

1. Intent of Legislation:

In the Committee's view, DOE is interpreting Public Law
99-234 in an unduly narrow sense. We believe Congress never
intended to require contractors to revise existing corporate
travel policies in order to calculate travel costs in the same
detailed manner as do Federal employees. Carried to the extreme,
contractor personnel, if strictly bound by all of the numerous
rules to which Federal employees are subjected, would be forced
to stay at military installations if quarters were available.
Further, they would be required to utilize Government-furnished
automobiles, if available, in lieu of commercial rental cars.
Obviously, this would place a tremendous administrative burden
upon the Government and the contractor; we do not envision that
Congress had this in mind when contemplating the legislation.

However, we recognize that some ambiguities in the House of
Representatives Report 99-602 addressing Section 201 of Public
Law 99-234 could lead to varying interpretations of the Law. For
example, the Report noted that "... the United States Treasury
will pay contractors no more than it will pay Federal employees."
Although this could be narrowly interpreted as those specified
lodging maximums and specified meals and incidental expense
allowances which apply to Government personnel, such an
interpretation would not be consistent with other statements in
the Report:

Section 201 does not require government contractors to
conform to recordkeeping requirements which the GSA may
impose on Federal employees. The Committee expects that
whatever Government contracting and auditing personnel
require to support contractor expense claims would
suffice.




The section's purpose is to provide a standard against
which the reasonableness of contractor claims for such
expenses can be measured.

The Committee finds that such a standard is needed.
Federal government regulations allow contractors to
charge travel costs to certain contracts so long as the
charges are "reasonable." In the absence of criteria
for determining what is reasonable, contracting officers
have tended to accept charges without guestion. This
ambiguity has resulted in excessive claims being paid to
government contractors. (emphasis added)

Section 201 would remove the ambiguity. Amounts claimed
up to the locality ceilings provided by the
Administrator of General Services or the President
pursuant to subchapter I of chapter 57 are deemed
reasonable and allowable; any excess is not. (emphasis
added - there is no reference to maximum lodging
celilings, only to locality ceilings which eguate to
maximum per diem rates).

Thus, we made a judgment call in developing the FAR coverage
that we believed resulted in a rule which accomplished the goal
intended by Congress. To impose additional requirements on
contractors would undoubtedly increase recordkeeping expenses for
contractors, a situation Congress clearly wanted to avoid.

In developing the final coverage in FAR 31.205-46 to
implement the requirements of Public Law 99-234, the Cost
Principles Committee carefully reviewed comments on the initially
proposed language that were furnished by numerous industry
associations and Government agencies. Excerpts from these
comments, which strengthened our view that Congress did not
intend a narrow interpretation of the law, follow:

Council of Defense and Space Industry Associations --

We are concerned that contract administration and audit
personnel may interpret the cost principle to require
literal compliance with all of the portions of the
referenced travel regulation specifying the various methods
of calculating travel costs. Contractors are not familiar
with these very complex methods, and we do not believe it
was the intent of Congress to impose all of the Federal
Travel Regulation rules, methods and recordkeeping on
industry.

So that this intent of the FAR is clearly understood by all
parties, we recommend that the Supplementary Information
clarify this intent and the following paragraph be added:

"(a)(4) Subparagraphs (a)(2) and (a)(3) of this
subsection are not meant to incorporate the regulations
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as cited in (a)(2)(i), (ii), or (iii) of this subsection
in their entirety. Only the provisions in the
referenced regulations covering definitions of travel
cost, maximum daily per diem rates, and extraordinary
and temporary situations are incorporated herein."

Control Data Corporation --

It is quite apparent that in applying the proposed travel
limiters to indirect cost pools, there should be a "rule of
reason." There is nothing in the legislative history (which
is sparse) to suggest that Congress sought application of
the new travel cost standard in a manner that would be
unduly burdensome, costly and counterproductive ....

Lockheed Corporation --

We believe that contractors' employees' total daily travel
costs for meals, lodging and incidentals should be subject
to the per diem maximums for the locations, rather than the
individual meals and incidentals/lodging limitations, so
that contractors have flexibility to develop means of
implementing the regulations within their existing travel
policies and practices ....

TRW_Electronics & Defense Sector --

Nowhere does the Act authorize the imposition of rates on
contractors that reflect federal government discounts that
are not available to contractors.

Thus, there is widespread support for our determinations
that the "maximum" per diem rates were intended to be the
yardsticks by which contractor travel costs are measured. In a
18 July 1986 report to the Defense Acquisition Regulatory (DAR)
Council, the Committee recommended final revision to FAR
31.205-46 to implement the requirements of Public Law 99-234 that
were subsequently adopted by the DAR and CAA Councils. In
concluding that the "maximum" per diem rates should be specified,
we noted:

... Several comments were received that indicated that
the commenters were not sure whether the proposed cost
principle language required application of the separate
ceilings for lodging, and meals and incidental expenses.
At the outset the Committee intended that the combined
(e.g., the maximum) ceiling would apply because it
believes that use of only a single ceiling complies with
the intent of Congress and would be less complicated and
administratively burdensome. Accordingly, the Committee
has amended the proposed coverage to specify use of the
maximum ceilings in (a)(2) and (a)(3) ....




We believe that Congress would have imposed separate
ceilings on lodging and meals and incidental expenses if
it desired to limit each element of travel costs.
Similarly, we believe that Congress would have
specifically stated that contractors would be subject to
the subchapter I mileage limitations for the use of
privately owned vehicles while traveling on official
business if such limitations were intended. The only
travel costs covered by Congress in the legislation
were "costs of lodging, other subsistence, and
incidental expenses;" limits on cost of transportation
were not imposed. Further proof that Congress did not
legislate limits on transportation costs is contained in
Section 202 of the Act, which states: "The
Administrator for Federal Procurement Policy, in
consultation with the Secretary of Defense and the
Administrator of General Services, shall undertake a
study to determine whether limitations should be placed
on payments by executive agencies to Government
contractors for costs incurred by contractor employees
for transportation and relocation." (Emphasis added).
Thus, as stated in our report of 18 July 1986, "P.L.
99-234 requires the imposition of ceiling rates on
lodging, meals and incidental expense, but does not
require that similar ceilings be imposed on
transportation costs."

2. Other Reasons for Not Adopting DOE Proposal:

Aside from the consensus that Congress never intended to
require contractors to comply with all of the limitations imposed
on Federal employees by subchapter I of chapter 57 of title 5,
United States Code, there are several reasons not to adopt such a
policy in the FAR. Some of the more significant considerations
are depicted below.

a. Costs of Administration.

Requiring contractors to comply with all of the
requirements contained in the ever changing Federal Travel
Regulations would not be cost-effective. The costs of obtaining
copies of the updated volumes of detailed regulations and the
costs necessary for contractors to continually change their
existing travel policies and practices would most likely offset
any savings in experienced travel costs. Then too, if contractor
employees were required to comply with individual ceiling costs
for lodging, for example, they might elect to stay at cheaper
hotels in the suburbs. The savings in lodging costs in all
probability would be offset by car rental expenses, and a
significant amount of otherwise productive time would be lost in
commuting. As one commenter noted, "Penny-wise; pound-foolish is
an axiom that directly applies here."




We note that the Public Law 99-234 coverage pertaining to
Federal employees provides that those employees can be reimbursed
for travel through a per diem allowance, by a reimbursement for
actual and necessary expenses, or a combination thereof. This
indicates that Congress accepted our philosophy concerning the
need for flexibility that has been reflected in FAR 31.205-46 for
many years. Paragraph (a)(1) of the cost principle states:
"Costs for lodging, meals, and incidental expenses may be based
on per diem, actual expenses, or a combination thereof, provided
the method used results in a reasonable charge."

b. Immateriality.

The Cost Accounting Standard at FAR 30.305, "Materiality,"
lists several criteria that shall be considered in determining
whether amounts of costs are material or immaterial. A review of
these criteria (e.g., the absolute dollar amount involved, the
amount of contract cost compared with the amount under
consideration, and the cost of administrative processing)
indicates that in the vast majority of cases any additional costs
which might be questioned as a result of making all of the
Government's travel rules applicable to contractors would in all
likelihood be immaterial. Therefore, imposition of a rule that
would not result in material cost savings makes little sense.

c. Discounted Lodging Rates.

Several commenters complained that they are not able to
obtain hotel discounts available to Government employees. TRW
Inc. stated:

The Federal Travel Regulations establish separate daily
rates for lodging costs and the cost of meals and
incidental expenses. The lodging rates apply to
government employees who receive substantial discounts
from the commercial rates established by the various
hotels and motels. The GSA stated in a March 6, 1986,
Memorandum to the Interagency Committee on Travel
Management that the lodging rates reflect discounts
frequently available to government travelers. To impose
these same rates on government contractor employees as
the maximum allowable lodging cost is both unreasonable
and inequitable.

The Machinery and Allied Products Institute observed:

There is a general belief among companies affected by
the proposed regulations that the published per diem
rates reflect the practice of most hotel and motel
organizations to provide military and government
personnel with reduced lodging rates not available to
either the government contractor or the general public.




And the concerns of small businesses are reflected in Kaman
Sciences Corporation's statement:

The records indicate that GSA feels that corporate rates
given to large companies are as good as the rates given
federal employees. That may or may not be true. The
fact being ignored, however, is that corporate discounts
are a function of volume and small companies will get
little or no corporate discounts.

Consegquently, requiring contractors to limit employee hotel
expenses to the lodging ceilings applicable to Federal employees
would only intensify industry's concerns, and could be unfair.

d. Processing Costs.

DOE's proposal, if adopted, would require contractors to
spend an inordinate amount of administrative effort to screen
employee travel reports to assure that the separate ceilings for
lodging and other subsistence and incidental expenses are not
exceeded. This, and additional efforts to assure that any other
limitations applicable to Federal employees are not exceeded,
could cause changes in contractor systems and procedures for
monitoring travel costs and generate a significant increase in
paperwork. As noted in the House of Representatives Report
99-602, GSA estimates that processing an actual-expenses voucher
for Federal employees costs $51.00, but processing a voucher
under the lodgings-plus system would cost only $28.00. It is
reasonable to assume that contractors who may not impose lodging
ceilings for their employees would incur processing costs
significantly less than $28.00; imposing lodging ceilings would
likely drive their processing costs upward. It may be arduous to
justify the additional processing costs due to the lack of any
measurable savings to the Government.

e. General Accounting Office (GAO) Report.

Senate Report 99-406, dated 14 August 1986, contained a
provision which required GAO to obtain extensive detailed
statistical information to determine the effect of Public Law
99-234. The resulting report (GAO/NSIAD-88-59), which was issued
in December 1987, noted that it is premature to conclude whether
the Law is or is not treating Government contractors fairly. The
report stated: "Sufficient time should elapse to allow the
contractors' and GSA's efforts to obtain discount lodging rates
to have an effect, and to have sufficient numbers of travel
vouchers processed under the new travel regulations to assess."
However, GAO's review of data provided by eight major contractors
showed that in most cases the incurred per diem costs did not
exceed the Government per diem limitations. Thus, until more
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detailed studies are performed, it would be premature to consider
changes to the existing FAR rule.

It is interesting to note that GAO found no fault with the
way FAR implemented Public Law 99-234, although the following
excerpts from its report indicate GAO was aware of differences in
procedures governing reimbursement of Federal Employee and
contractor employee travel:

These rates, set by GSA, govern per diem reimbursements
to federal employees. Government employees are
restricted to a maximum lodging amount and a fixed rate
for meals and incidental expenses within each per diem
rate. The new regulations governing contractor
reimbursements, on the other hand, do not set lodging,
meal, and incidental expense limits within such maximum
per diem amount.

3. Ambiguous Coverage.

_ In discussion of this case, the DOE representative
asserted that there is an ambiguity in paragraph 31.205-46(a)
which allows the interpretation that the full panoply of
regulations in the FTR, JTR, and Standardized Regulations,
including the "lodging plus" system, applies to contractors.
Subparagraph (a)(2) says in pertinent part:

"... costs incurred for lodging, meals, and incidental
expenses (as defined in the regulations cited in
(a)(2)(1i) through (iii) of this subparagraph) shall be
considered to be reasonable and allowable only to the
extent that they do not exceed on a daily basis the
maximum per diem rates in effect at the time of travel
as set forth in the - ..."

This clearly means that the largest per diem rate, the sum
of the lodging limit and the meals and miscellaneous expenses
limit, shall be the upper limit of allowable contractor travel
costs.

Paragraph (a)(4), on the other hand, says in pertinent part:

"Only the coverage in the referenced regulations dealing
with special or unusual situations, the maximum per diem
rates, and definitions of lodging, meals and incidental
expenses are incorporated herein.”

This portion of the cost principle has been interpreted by a
few contracting officers to mean that contractor's travel costs
shall be limited to the maximum per diem rate and limited further
by the lodging-plus method which is contained in the regulations
dealing with maximum per diem rates.



Our analysis agreed that this interpretation, though
stretched, is within the realm of reasonable interpretation.
Since it is not the intended meaning, we recommend the offending
sentence in (a)(4) be restructured into an improved grammatical
form, without change in meaning.

The sentence should be revised to read:
"Only the maximum per diem rates, the definitions of
lodging, meals, and incidental expenses, and the
regulatory coverage dealing with special or unusual
situations are incorporated herein."

4. Editorial Correction.

The Committee's discussion of the structure of the Travel
cost principle revealed the need for another previously unnoticed
editorial correction. Paragraph (a) refers to allowability being
determined under paragraphs (b) through (f). However, (a) also
contains allowability strictures. The first sentence of
paragraph (a)(1l) has been revised to cite the entire subsection.

5. Summary.

DOE reads the words of the statute and its legislative
history to mean that the costs chargeable to a contract for each
contractor employee's day of lodging, other subsistence, and
incidental expenses shall not exceed the amount that would have
been paid if that contractor employee were a Federal employee.
However, the only way to assure that this is indeed the maximum
allowable cost under a contract would be to require the maximum
allowable cost to be calculated under the GSA-promulgated FTR
procedures.

The Cost Principles Committee was convinced that Congress is
satisfied if contractors' lodging, meals and incidental travel
costs will be reasonable and acceptable if they are equal to or
less than the FTR maximum daily amount. The GAO report on
implementation of P.L. 99-234 and its effect on defense
contractors did not take issue with the FAR implementation of the
law. Nor is there any complaint, save DOE's, that the FAR
implementation is causing excess costs to be charged to
Government contracts. On the contrary, the FAR cost principle
has provided an appropriate encouragement to contractors to
reduce travel costs, such as by negotiating discounted room rates
in areas of frequent travel.

We are persuaded, however, that the language of the cost
principle, paragraph (a)(4), conceivably could be misinterpreted.
Thus, we recommend the changes set forth in TAB A. 1In our
opinion, they are not significant revisions requiring solici-
tation of public comments.

10
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DOE Minority Opinion

The Department of Energy (DOE) strongly disagrees with the
Cost Principles Committee's resolution of the substantive legal
issues raised by DOE regarding the statutory interpretation of
Pub. L. 99-234 and the FAR's implementation thereof. It is DOE's
belief that the committee in its interpretation of public law has
failed to provide proper resolution of the subject case. As
DOE's views regarding Pub. L. 99-234 are supported by DOE
Headquarters procurement counsel and regulatory counsel as well
as by the legal staffs of our major operating components, we
maintain that to properly resolve the issues raised by DOE
requires a detailed written legal opinion as to whether the
intent of Congress, in passing Pub. L. 99-234, is better
effectuated by the course suggested by DOE or by that recommended
by the committee. Therefore, we recommend that this matter be
referred to the DAR Council and the CAAC so that the legal
advisors thereto may adjudicate this divergence of opinion
regarding implementation of Pub. L. 99-234. Our detailed
comments on the committee resolution of this case are attached at
TAB E and should be considered a part of this comment.

Majority Response to DOE Minority Opinion

Being unpersuaded that the Committee Majority's analysis of
the FAR implementation of Pub. L. 99-234 is correct, DOE
recommends preparation of "a detailed written legal opinion as to
whether the intent of Congress ... is better effectuated by the
course suggested by DOE or by that recommended by the Committee."

We, the Majority, did not seek such an analysis because it
is unnecessary. In our opinion, Congress clearly wanted to have
the same travel 1limit for Government employees and for contractor
employees, and nothing more. Congress did not want to impose any
detailed procedures on contractors, nor did they want national
conformity with whatever methods and procedures GSA may adopt for
Federal employees.

DOE complained that the Majority ignored the "rates and
amounts” language of the statute. The Majority believes that
"rates and amounts" refers to the maximum per diem allowance
established by the Administrator of GSA, as a form of all-
encompassing statutory language designed to include the sum of
all component parts of the daily travel allowance. We see no
deeper meaning in the use of "rates and amounts."

DOE states that there are two separate and conflicting
provisions in 31.205-46, that subparagraph (a)(1l) permits a per
diem system, reimbursement of actual costs, or a combination
~ thereof, while on the other hand subparagraph (a)(4) incorporates
the detailed FTR coverage. We recognized the validity of DOE's
argument, and have recommended a correction to (a)(4). DOE
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believes the fix should be in (a)(l). We are not persuaded by
DOE's argument, nor is DOE persuaded by the Committee Majority's
argument. The decision by the CAA and DAR Councils will settle
the matter.

Air Force Minority Opinion

The Air Force believes that a clarification to the current
language should be incorporated. The existing cost principle
does not specifically address reimbursement for those situations
when hotel/motel costs are not incurred. A review of the
information available indicates that the Cost Principles
Committee intended that in this situation contractors be
reimbursed something less than the maximum amounts for those days
when no hotel costs are incurred. While the Air Force is not
proposing that contractors be forced to adopt a lodging plus
system per se, we see no reason not to codify the intent of the
Committee. Inclusion of specific language should prevent any
future misunderstandings. Therefore, the Air Force proposes that
FAR 31.205-46(a)(4) be amended to add the following sentence:

The maximum per diem rates above are intended to cover cases
where contractor employees experience both motel/hotel and meal
expenses. In cases where meals alone are involved, contractor
policies should recognize lower but reasonable levels.

Majority Response to Air Force Opinion

The majority believes this suggestion would address a
problem that does not exist. There is no report of abuses that
the Air Force suggestion would prevent. There remains the
opportunity to challenge the reasonableness of travel costs which
are not, but should be, less than the maximum per diem rates.

The contractors' policies for partial days of travel should be
guided by reasonable policies set forth in advance and concurred
in by the contracting officer. It is not necessary to specify in
the FAR a few instances where reasonable travel costs should be
less than the maximum per diem rate. It was the Committee's
intention to rely on contractors' stated policies to limit travel
costs to those considered to be reasonable. DCAA's reviews of
the policies established by some of the major contractors found
that they are in compliance with this intent of the cost
principle. Unnecessary delineation of reasonableness criteria
only serves to weaken the overall force of that concept.

Except for the DOE and Air Force members, all members of the
Committee concur with the contents of this report.

J. W. ERMERINS
Chairman
Cost Principles Committee

12
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DoD Members Other Members
Edwin Cornett, Army Robert W. Lynch, NASA
Terrence D. Sheppard, Air Force William T. Stevenson, DOE

Donald W. Reiter, DLA
Roger Wm. Cowles, OASD(C)
Frances Brownell, DCAA
Don Sawyer, OASD(A&L)/CPF

Attachments:

TAB A - Recommended Rev. to FAR 31.205-46
TAB B - Ppsd Transmittal Memo to CAAC
TAB C - Ppsd Federal Register Notice

TAB D -~ Recommended FAC Preamble

TAB E - DOE Detailed Comments
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TAB A
DAR Case 87-118
RECOMMENDED REVISION TO FAR 31.205-46
31.205-46 Travel costs.

(a) (1) Costs for transportation, lodging, meals, and
incidental expenses incurred by contractor personnel on official
company business are allowable subject to paragrephs—(b)—through
£)>e€f [the limitations contained in] this subsection. Costs for
transportation may be based on mileage rates, actual costs
incurred, or on a combination thereof, provided the method used
results in a reasonable charge. Costs for lodging, meals, and
incidental expenses may be based on per diem, actual expenses, or
a combination thereof, provided the method used results in a
reasonable charge.

(a)(2) and (a)(3) - No change.

(4) Subparagraphs (a)(2) and (a)(3) of this subsection do

not incorporate the regulations cited in (a)(2)(i), (ii), and

(iii) in their entirety. Only the-ecoverage—in—the—referenced

maximum per diem rates, end [the] definitions of lodging, meals,
and incidental expenses [, and the regulatory coverage dealing
with special or unusual situations] are incorporated herein.

(a)(5) through (f) - No change.

[ ] = language added.
words—lined—out = language deleted.
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TAB B
DAR Case 87-118

PROPOSED TRANSMITTAL MEMO TO CAAC

MEMORANDUM FOR CHAIRMAN, CIVILIAN AGENCY ACQUISITION COUNCIL

SUBJECT: DAR Case 87-118, Travel Costs

The DAR Council has approved revisions to FAR 31.205-46,
Travel costs, to provide a final rule under %her;;ject case.
The rationale supporting the final rule is contained in the
attached report. If the CAAC agrees with our position, please
forward the case to the FAR Secretariat for further processing

and inclusion in the next Federal Acquisition Circular.

DUNCAN A. HOLADAY
Director

Defense Acquisition
Regulatory Council

Attachment
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Another minor editorial correction recognizes that paragraph (a)
contains allowability criteria.

Since these revisions only correct coverage already in the
FAR, they are not "significant revisions" in accordance with
Subpart 1.5 of the FAR. Therefore, public comments need not be
solicited.

B. Reqgulatory Flexibility Act.

These revisions to FAR 31.205-46 do not have a significant
economic impact on a substantial number of small entities under
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) because
they merely improve language that has been erroneously
interpreted. No change in coverage or meaning is intended or
made.

C. Paperwork Reduction Act.

This rule does not contain information collection
requirements which require the approval of OMB under 44 U.S.C.

3501 et seq.




TAB D
DAR Case 87-118
RECOMMENDED FAC PREAMBLE
Item No. - Travel Costs.

It has come to the attention of the Civilian Agency
Acquisition Council and the Defense Acquisition Regulatory
Council that subparagraph 31.205-46(a)(4) has been erroneously
interpreted to mean that the maximum allowable contractor per
diem travel costs must be calculated in the same manner as the
"lodgings-plus" method contained in the Federal Travel
Regulations which applies to Federal employees. There was and
remains no intent to impose Government administrative procedures
upon contractors. Accordingly, the subparagraph has been
grammatically rearranged to prevent erroneous interpretation.
Another minor editorial correction recognizes that paragraph (a)
contains allowability criteria.

Since these revisions only correct coverage already in the
FAR, they are not "significant revisions" in accordance with
Subpart 1.5 of the FAR. Therefore, public comments need not be

solicited.
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TAB E
DAR Case 87-118

DOE Comments on Draft Report, DAR Case 87-118, "Travel Costs"

The Department of Energy (DOE) strongly disagrees with the cost
principles committee members' continued belief that Federal
reimbursements for contractor travel expenses need be limited only to the
"maximum per diem rates" listed in the third column of Appendix 1-A,
Prescribed Maximum Per Diem Rates for CONUS, published as part of the
Federal Travel Regulations (FTR's) and that the criteria specified in
that Appendix regarding its use, the references to the "“calculation"
coverage of FTR Part 1-7, and the maximum "amounts" and "rates" listed
for lodging and meals and incidental expenses (M&IE), respectively, in
the first two column's of that Appendix, need not be addressed or
incorporated in the cost principle.

The basis of disagreement involves two separate and conflicting
provisions presently contained in Federal Acquisition Regulation (FAR)
31.205-46, Travel Costs. FAR 31.205-46(a)(1) states a contractors travel
costs may be based on per diem, actual expenses, or a combination
thereof, provided the method used results in a reasonable charge. FAR
31.205-46(a)(4) incorporates the detailed FTR coverage on maximum per
diem rates and thereby, limits Federal reimbursements for contractor
travel costs to the "rates" and "amounts" set for Federal travelers in
the FTR by the Administrator of the General Services Administration
(GSA). It is not clear how a contractor could comply with both FAR
provisions since the FTR coverage on maximum per diem rates is predicated
on the use of GSA's lodgings-plus system.

The DOE requested that the FAR travel cost principle be amended to
clarify that Federal reimbursements to contractors for contractor
employee travel costs must be limited to the "rates" and "amounts" set
for Federal travelers by the Administrator of GSA or the President
(designee). Specifically, DOE recommended that the cited FAR
31.205-64(a)(1) provision be deleted because the flexibility provided
contractors is in conflict with the statutory language of Section 201,
Title II, Travel Expenses of Government Contractors (Pub. L. 99-234), and
because excess payments prohibited by Pub. L. 99-234 could result under
that FAR provision., The committee members recommend, instead, that the
language incorporating the cited FTR coverage be deleted from FAR
31.205-46(a)(4). The statutory language supporting the committee's
"policy" recommendations was not identified and DOE's basic concerns were
not addressed.

It is to be noted that, in the original case on this subject, the
committee members' recommended that the FTR coverage on maximum per diem
rates not be incorporated in the FAR cost principle. That policy
recommendation was reversed by the Defense Acquisition Regulation (DAR)
Council and Civilian Agency Acquisition Council (CAAC) when the final
rule was published. The committee's recommended language was revised to
specify the FTR coverage on maximum per diem rates is incorporated (See
FAR 31.205.46(a)(4) vis-a-vis page 4, Tab A, of the Cost Principles




Committee Report on DAR Case 85-230, dated July 18, 1986). The draft

amendment now being recommended by the committee members would, in
essence, require the DAR Council and the CAAC to reverse their original
decisions to incorporate the FTR coverage on how to calculate maximum per
diem rates.

DOE believes that the existing FAR 31.205.46(a)(4) coverage complies
with the statutory requirements of Pub. L. 99-234 but that the
flexibility provided by FAR 31.205-46(a)(1) does not. The latter
provision creates the erroneous impression that contractors may choose
alternate methods for determining the amount of employee travel costs
that may claimed for reimbursement as reasonable and allowable contract
cost. That interpretation, which the committee members advocate, is not
in compliance with Pub. L. 99-234 and 5 U.S.C. 5702 which reserve such
flexibility for the Administrator of GSA or the President. Once the
method for determining maximum "rates” and "amounts" payable to Federal
travelers is set by GSA in the FTR, Pub. L. 99-234 provides that
contractor's reimbursement claims may not exceed such FTR limitations.
Accordingly, DOE still recommends deletion of the "flexibility" sentence
in FAR 31.205-46(a)(1) and retention of the existing language in FAR
31.205-46(a)(4).

Our specific concerns and detailed responses which are an integral part
of this rebuttal to the committee's draft report follow:

Section 201 of Pub. L. 99-234 provides that under any contract, the costs
for travel, inc1udin? lodging subsistence and incidental expenses shall
be reasonable and allowable only to the extent that they do not exceed
the rates and amounts set by Subchapter I of Chapter 57 of Title 5 or by
the Administrator of General Services or the President pursuant to such
subchapter. Referenced subchapter 1 provides, in part, that:

] Federal travelers are entitled to per diem, reimbursement of
actual expense or a combination thereof, as established by GSA,
or the President (5 U.S.C. 5702(a)(1)).

0 For travel consuming less than a full day, payments shall be
allocated as prescribed by GSA or the President (5 U.S.C.
5702(a)(3)).

In compliance with Title 1 of Pub. L. 99-234, the Administrator of GSA

amended the FTR to provide, effective as of 8-1-87, that the maximum
payments to Federal travelers would be limited to:

o) Actual cost of lodging (supported by a paid receipt) up to
specified maximum lodging amounts.

o Plus fixed rates for M&IE,

FAR 31.205-46(a)(4), by incorporating the FTR coverage on maximum per
diem rates, limited contractor reimbursements to the "rates" and
"amounts" established by GSA. Without this FAR 31.205-46(a)(4) coverage,
we believe the existing cost principle would not be in compliance with
Pub. L. 99-234,




I1f this FAR coverage were deleted as recommended by the committee, FAR
31.205-46 would fail to establish any criteria requiring contractor

compliance with the basic statutory limitations imposed on Federal
travelers, i.e., contractors would not be required to:

) Comply with the FTR lodging cost limitation.

0 Obtain a paid lodging receipt (to calculate actual lodging cost
and to facilitate audit of the contractor's reasonableness
representations),

0 Comply with the FTR's M&IE rates.

0 Allocate M&IE payments for partial travel days.

) Comply with standard Federal criteria.

On days of departure, days of return and on days when no lodging costs

are incurred, the differences between what a Federal employee would be
paid and what a contractor employee may be paid could be significant. An
example of the difference between the FTR maximum and the FAR cost

principle maximum, as now being proposed by the committee, for an
overnight trip to Los Angeles follows:

Maximums
Day of Departure Day of Return Total

Federal Traveler:

Lodging Amount Maximum 77*
M&IE Rate Allowance 16,50** 16.50**

FTR Maximum Rates
and Amounts 93.50 16.50 110.00

Contractor Employee:

FAR limitation is FTR
Maximum Per Diem Rate 110,00%** 110.00%** 220,00

* FTR lodging amount ceiling is $77. Assume lodging receipt is $77, if
less, maximum is the actual paid.

**x  FTR M&IE Rate is $33. Assume 1/2 day allocations.

***x  per FAR 31.205-46(a)(1), this amount is subject to "reasonableness."

Without FAR criteria, it is unclear just how the contracting officer or
the Defense Contract Audit Agency (DCAA) auditor is to determine
"reasonable" costs on days of departure and return or other days when no
lodging expenses are incurred. Even under the existing FAR coverage DCAA
Headquarters experienced problems. In a five page memorandum issued on
December 3, 1986, DCAA advised its Regional Directors that it is
unreasonable for a contractor to claim a "maximum per diem rate" where
the travel schedule requires no lodging or only one meal and that the FTR
per diem rates are the maximums considered reasonable, not the minimums.
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To facilitate uniform implementation on a Federal-wide basis, this type
of DCAA guidance should not be applied informally on a case-by-case
basis. Appropriate criteria based on FTR limitations should be
established in the FAR cost principle which in turn would be incorporated
in Federal contracts. Otherwise, the burden of resolution is placed on
the Government. That is not what Congress intended. (See statements in
applicable House Report 99-602 issued by the Committee on Government
Operations regarding the need for a uniform standard for both contractors
and Federal travelers (HR pages 7 and 8) and expected savings in auditing
and contract administration (HR page 17)).

Not addressed in the committee's draft report is one of the key issues
raised by DOE regarding the fact that Public Law 99-234 clearly specifies
that the "“rates" and "amounts" set by GSA for Federal employees shall be
the bench mark for determining the reasonableness and allowability of
contractor travel expenses. That bench mark was also clearly identified
as the standard to be applied to contractors. Congress knew that the
Administrator of GSA planned to install a system for Federal employees
that would be based on the cost of lodgings actually incurred by the
traveler plus a flat-rate for M&IE. Lodgings expenses would be validated
by receipt, but no accounting would be required for M&IE (HR Page 4). The
bill as amended (which was enacted) includes a new provision that limits
reimbursement for Government contractors that charge their employee
travel expenses as part of contract costs. That 1imit would be those
rates and amounts which are allowable as reimbursement for Federal
employees (HR page 2).

FAR 31.205-46(a)(1) inappropriately extends to contractors the
flexibility for determining reimbursement methodology (actuals, per diem
or combination) reserved by statute to the Administrator of GSA. Hence,
contractors electing not to use the FTR's lodging-plus system need not
comply with the standard criteria established for Federal travelers.
Instead, contractors can establish alternate systems and submit claims
for contractor employee travel expenses that may exceed the "rates" and
“amounts" set for Federal travelers. As illustrated above, this is
particularly true on days of departure and return because there is no
cost principle criteria requiring that contractors shall limit the amount
claimed for employees not incurring lodging costs to the Federal
employees allocable M&IE 1imits.

The providing of such flexibility appears to us as a clear violation of
the statutory language. Further, Congress did not indicate such
flexibility should be extended to contractors. On the contrary, "the
Committee believed that a single standard of reasonableness in
locally-based reimbursement ceilings should be fair both to contractor
employees and to federal employees" (HR Page 8). In addition, the
Congress believed that considerable savings in audit and contract
administration would result from the bills "clear definition" of what is
reasonable for contractor travel (HR page 17).




We believe that a complete reading of the statutory provisions and the
House Report, in their entirety, clearly reflect that Congress intended
that contractor travel expenses be limited to the "rates" and "amounts"
set for Federal travelers by the Administrator of GSA, i.e., as of
8-1-87, the FTR lodgings-plus system. Accordingly, the authorization of
any other system in the FAR, no matter how practical, is simply not in
compliance with Section 201, Title II, of Pub. L. 99-234.

Detailed comments referenced by item number to the subject draft report
follow:

Item 1, Problem

DOE's proposed revisions are intended to clarify that Federal
reimbursements for contractor travel costs are limited to the "rates" and
"amounts" set for Federal travelers in the FTR by the Administrator of
GSA as required by the Federal Civilian Employee and Contractor Travel
Expenses Act of 1985, Public Law 99-234. To achieve such compliance, DOE
also recommended that the last sentence of FAR 31.205-46(a)(1) be deleted
because the flexibility provided contractors in establishing alternate
systems was precluded by 5 U.S.C. 5702.

Item II, Recommendation

The recommended amendment would 1imit contract reimbursements for
contractor travel expenses only to the FTR maximum per diem rates
specified in the third column of FTR Appendix 1. That is not in
compliance with Pub. L. 99-224 which provides that contractor travel
costs shall be considered to be reasonable and allowable only to the
extent that they do not exceed the rates and amounts set for Federal
travelers by the Administrator of GSA; i.e., the FTR's lodging-plus
system, Without additional criteria on how to adjust downward the
"maximum per diem rates" (undefined term) the FAR cost principle criteria
would be, as previously illustrated, more 1iberal than the FTR
limitations. As such, the proposed amendment violates a basic tenent
governing regulatory implementation of Public Law, i.e., a cost principle
regulation can be more restrictive but not more liberal than a statutory
Timitation.

The basis for the committee member's persistence in recommending the

‘establishment of a more liberal cost principle continues to elude us. We

believe, FAR 31.205-46(a)(4) should be retained. Otherwise alternate
criteria must be developed for determining the reasonableness of claimed
travel costs when no lodging costs are incurred. The resulting criteria
would have to result in Contractor reimbursements that are consistent
with the FTR limitations, e.g., on partial travel days reimbursable
expenses must be limited to the allocable portion of M&IE rate set for
Federal travelers. Also, the last sentence of FAR 31.205-46(a)(1) must
be deleted.
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Item 3B, DOE Position

DOE believes that the FAR provision permitting contractors to select
alternate reimbursement methods is not in accord with the statutory

provisions. We believe the cost principle committee's "policy decision"
is not sanctioned or intended by Congress. As stated herein, the House

RepE?f, cited above, specifies that a single standard was intended for
both contractor and Federal travelers (HR page 8).

Also, the DOE position should incorporate the illustrative example re: an
overnight trip to Los Angeles.

Item II1, Paragraph C.1.

DOE likewise does not believe that Congress intended to require
contractors to revise existing corporate practices on travel. Congress'
interest was to limit the amounts that may be claimed as allowable for

reimbursement under Federal contracts. Does Part 7.1 of the FTR's
require a traveler to stay at military installations or to use Government

automobiles?

The draft report citations of selected portions of the House Report

designed to show that Congress did not intend to require contractor
compliance with the FTR are incomplete and therefore misleading.

The House Report also cites that the committee believed that the use of a
single standard of reasonableness should be fair both to contractor and

Federal employees (MR Page 8) and that "Determination of such a standard
becomes a heavy responsibility for GSA." We read the House Report to
mean that the rates and amounts set for Federal travelers by GSA should
be applied to contractors. When the House Report is read in its

entirety, we believe that the reader will generally conclude what
Congress intended for contractors to comply with the FTR rates and

amounts set for Federal Travelers.

It is not surprising that contractor's support the use of general overall

criteria rather than the establishment of explicit cost principle
criteria for determining reasonableness (See previous comparison of FTR

and FAR limits for an overnight trip to Los Angeles). This is 1like asking
the fox if he would 1ike us to lock the backdoor to the chicken house.

The FAR cost principle should reflect criteria for determining
reasonableness predicated on the statutory requirements of Pub. L. 99-234

and not the desires of contractors.

DOE does not share the cost principles committee's belief that Congress
would have imposed separate ceilings on lodging and M&IE if it desired to
1imit each element of travel costs. In our view, the latter is precisely
what Congress did. Please note that the statutory provisions in fact
cite "rates" and “"amounts" set by GSA within the limits of 5 U.S.C.

5702. The term "amounts" is related to actual costs (e.g., lodging) and
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the term “rates" relates to per diem rates (e.g., M&IE) (see paragraph 2
on page 4, paragraph 3 on page 5, and the second paragraph on page 12 of
the House Report; 5 U.S.C. 5702(a)(1)(A) and (B); and the FTR Appendix
1). To us, it appears that Congress sanctioned GSA's proposal to
establish the lodgings-plus system for Federal employees; provided GSA
with the necessary flexibility to prescribe future changes for Federal
employees within the parameters of 5 U.S.C. 5702; and clearly intended
that Government reimbursements under Federal contracts for contractor
employee travel expenses would be Timited to the "rates" and "amounts"
prescribed by GSA for Federal travelers.

Item III, Paragraph 2

The consensus is only held by the committee members.

Item III, Paragraph C2a, Costs of Administration

This paragraph infers that contractors are not now required to obtain and
maintain updated FTR's. Since FAR 31.205-46(a)(2)(i) already requires
contractors to obtain the FTR coverage on maximum per diem rates,
Appendix I, etc., via subscriptions, it is not clear to us what
additional costs are being addressed nor how a contractor is to comply
with the "rates" and "amounts" in effect at the time travel is performed.

Under the hypothetical example provided, are the cost principles
committee members recommending, (e.g., to the Defense Contract Audit
Agency) that the overall cost of the unreasonable travel arrangements in
the suburbs, as described in the draft, should be allowed as a reasonable
contract cost?

The statement that "Congress accepted our philosophy concerning the need

for flexibility that has been reflected in FAR 31.205-46 for many years"
appears to us as a direct contradiction of the House Report statements on
the need for a single standard (HR pages 7 and 8).

Item III, Paragraph 2b, Immateriality

DOE's primary question regards compliance with the lTaw. Whether
additional cost savings will be material is a secondary concern. With
regard to materiality, however, the cost principle criteria only
establishes a maximum daily limit. For full travel days there probably
would be no material difference provided the travel cost is supported by
a lodging receipt. However, on days of departure, days of return and on
days when no lodging costs are incurred, the differences between what a
Federal employee would be paid and what a contractor employee may be paid
can be very significant as shown in our illustrative example for an
overnight trip to Los Angeles,

Assuming most travel is performed within 5 days, the day of departure and
day of return would represent 40 percent of the resulting amount; i.e.,
40 percent of the maximum per diem rate amount totaled for five days.
Since such amounts would be overstated, e.g., by 50 percent, total
contractor travel costs could be overstated by 20%, or more if the trip
requires less than 5 days.




Item III, Paragraph 2c, Discounted Lodging Rate

The issue of availability of Government discount rates was clearly
addressed by Congress. The Congressional Committee was aware of
contractors' concerns and concluded that since the Government hotel
discounts are not always available to either a Government or Contractor
employee the Committee expected that an average or medium Government
discount rate would become the ceiling for both Government and Contractor
employees (HR page 9).

The draft report presents a direct contradiction of the Congressional
committees expectations; i.e., that GSA would establish lodging ceilings
that result in "adequate reimbursement to Federal and contractor ‘
employees" (HR page 9).

Item III, Paragraph 2d, Processing Costs

The committee's argument is that DOE's proposal may increase a
contractor's administrative costs., This is not the case. The House
Report, on page 17, indicates it is cheaper to process vouchers under the
lTodgings-plus system which is the system that should currently be
recognized as the standard for contractors based on our readings of the
legislative history. If contractors use a different system, they are the
ones driving up the cost of administration, Further, the Congressional
Committee believes that savings in auditing and administration will
result from the bill's clear definition of what reimbursement is
“reasonable" (HR Page 17). Also, if contractors are not required to
screen employee travel reports, how will anyone be able to determine that
reasonable travel costs are being claimed under Federal contracts for
reimbursement? The lack of contractor action will require more in-depth
auditing and contract administration costs (But see HR 17).

Item 111, Paragraph 2e, GAO Report

The GAO report is heavily qualified regarding the scope of their review.
The GAC auditor only matched average per diem costs against the FTR
maximum per diem levels. The report further qualifies the audit results
because by using averages the auditors were not able to determine the
actual unallowable costs. Hence, they were apparently unable to apply
the test of reasonableness particularly for days where no lodging costs
were incurred. We do not agree with the Committee's inference that
because GA0 found no problems we should wait and see. We recommend that
the existing ambiguities be replaced now by criteria that complies with
the statutory requirements.

Item III, Paragraph 3, Ambiguous Coverage

As indicated earlier, the DAR Council and the CAAC reversed the
comittee's recommended approach when the final rule was promulgated. It
is unfortunate, that at that time the offending sentence permitting
goQtragtors a choice regarding travel reimbursement methods was not
eleted,




Ttem 111, Paragraph 4, Editorial Correction

This proposed change, if promulgated, would essentially elevate the
particular sentence that DOE believes is in noncompliance with the cited
statutory requirements from its ambiguous state to an allowable cost
principle criteria status. For the numerous reasons cited in the
rebuttal, DOE continues to recommend that this objectionable sentence be
deleted from the cost principle. It is also completely inappropriate and
misleading for the report to label this major policy decision as an
"editorial correction.” The draft report language does not address DOE's
basic concerns.

Item III, Paragraph 5, Summary

DOE's position is that the reasonableness of contractor employee travel
expenses claimed for reimbursement under the contract are limited by Pub.
L. 99-234 to the rates and amounts that would be payable to a Federal
traveler performing official travel in similar circumstances. We do not
agree with the draft comments that the only way to assure this would be
to require compliance with the FTR. While that is what the statutory
language requires, an alternate set of criteria for determining
reasonableness, e.g., when no lodging cost are incurred, that would
result in contract reimbursements that are consistent with the FTR
lTimitations could be justified so long as it had the same result. For
example, the cost principle could require contractor compliance with the
first two columns of FTR Appendix I.

To take the position that only the FTR specified maximum per diem rates
apply but that the accompanying FTR criteria do not apply, in our view,
results in an unworkable cost principle. As a minimum, alternate FAR
criteria in-lieu of the FTR criteria must be established.

In conclusion, to revert back to a position that was originally proposed
and rejected is not a solution to the issues raised by DOE. The FAR cost
principle must be further clarified for consistency with the Pub., L.
99-234 and the intent of Congress concerning potential savings in
contract administration and audit.
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COST PRINCIPLES COMMITTEE
DAR Case Report Due Dates
as of 1 February 1988

DAR Case Subiject Re
~ 85-192 Severance Pay 15
—85-257 Value Engineering Cost Principle 29
Travel Costs - , 29
.~ 86-027 Litigation Costs A ‘ 31
—86-029 | Leasing : 15

*New report date, based on present status and priorities.
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COST PRINCIPLES COMMITTEE
DAR Case Report Due Dates
as of 21 December 1987

DAR Subject R Da
87-310 Aerospace Exports 06 Jan 88
84-18 Accounting for Mergers and Business 13 Jan 88%*

Combinations--cmts
87-301 = Golden Parachute Payments, Unallowable 13 Jan 88%*
87-303 Technical Data (Section 808, 1988 DoD 15 Jan 88
Authorization Act)
86-027 Litigation Costs 31 Jan 88%
85-257 Value Engineering Cost Principle 15 Feb 88%*

(:%EE§§E£;7 Travel Costs 15 Feb 88%*

86;029 Leasing 29 Feb 88%*

*New report date, based on present status and priorities.
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ARTMENT OF THE NAVY
"OFFICE OF THE ASSISTANT SECRETARY
(SHIPBUILDING AND LOGISTICS)
WASHINGTON,. DC 20360-5000

DAR Staff
Case 87-118 16 November 1987

MEMORANDUM FOR MR. JAMES W. ERMERINS, CHAIRMAN, COMMERCIAL COST
PRINCIPLES COMMITTEE

Subj: DAR Case 87-118, "Travel Costs"

Encl: (1) CAAC letter dated 7 October 1987 forwarding Depart-
ment of Energy letter dated 17 September 1987

Enclosure (1) recommends that the FAR be amended to
implement all of the requirements of P.L. 99-234. Therefore, the
DAR Council has decided to refer enclosure (1) to your Committee
for review and recommendation.

A report due date of 30 December 1987 has been established.
If I can be of any assistance, please let me know. Also, please
advise me if there are any problems in meeting the report date.

LINDA E. GRéiNE

Navy Policy Representative
Defense Acquisition Regulatory
Council

Copy to:
CCP Committee Members
DAR Council Members, w/o encl
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®

The Department of Energy (DOE) strongly disagrees with the Cost
Principles Committees' resolution of the substantive legal issues raised
by DOE regarding the statutory interpretation of Pub. L. 99-234 and the
FAR's implementation thereof. It is DOE's belief that the committee in
its interpretation of public law has failed to provide proper resolution
of the subject case. As DOE's views regarding Pub.L. 99-234 are
supported by DOE Headquarters' procurement counsel and regulatory counsel
as well as by the legal staffs of our major operating components, we
maintain that to properly resolve the issues raised by DOE requires a
detailed written 1egal opinion as to whether the intent of Congress, in
passing Pub. L. 99-234, is better effectuated by the course suggested by
DOE or by that recommended by the committee. Therefore, we recommend
that this matter be referred to the DAR Council and the CAAC so that the
legal advisors thereto may adjudicate this divergence of opinion
regarding implementation of Pub. L. 99-234. Our detailed comments on the
committee resolution of this case are attached and should be considered a
part of this comment.
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Attachments to DOE Comments

P.L. 99-234
5 U.S.C. 5702, etc.
H.R. 99-602
FTR's
July 15, 1987  Fed. Reg.
May 30, 1987 Fed. Reg.
DCAA
3 Dec 86 HQs DCAA memo
24 Sep 86 Phil Region memo

DOD IG
June 16, 1986 Comment on Proposed Rule
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PUBLIC LAW 99-234—JAN. 2, 1986

Public Law 99-234

99th Congress An Act

amend title 5, United States Code, to revige the authority relating to the payment
Tod ms'md travel allowances to Government employees for official travel; to
mmmmuwmydunwudnmmmnla
mmmlundnmtm.ndfwodnrww

Beilemudbythc&muandﬂouxofmntaﬁwofthe
; America i -
e o+ Thia Act may be.cited as the “Federal Civilian En-
ployoonndContrachrTnvelExpemuActoflm .

TITLE 1-TRAVEL EXPENSES OF FEDERAL CIVILIAN
1-TRA EMPLOYEES

Ssc. 101. Section 5701(4) of title 5, United States Code, is amended

{0 read as follows: .
“(4) ‘per diem allowance’ means s daily payment instead of
actualg:nenu for subsistence and fees or tips to porters and

Sec. 102 (a) Section 5702 of title 5, United States Code, is amended
m‘nﬁking out subsections (a), (), (c), and (d) and inserting in lieu

reof the following: .
*“(aX1) Unde lations pursuant to section 5707 of
tln:‘:t}e. an :mp oyee, whenm on official business away

the employee’s designated of duty, or away from the
:«T‘m ’lh&morncu'l‘arn.plmpo?bminqn(lltlwemployeeu
du';nl?minncﬁon 5703 of this title), is entitled to any one of the
folk “(A) a per diem allowance at a rate not to exceed that
established by the Administrator of General Services for travel
within the continental United States, and by the President or
his designee for travel outside the continental United States;
“(B) reimbursement for the actual and necessary expenses of
official travel not to exceed an amount esubhsh«i. the
Administrator for travel within the eqnunentnl.Umu:d tes
oranamountestablhhedbyﬂnq?mndentorhuduwfor
travel outside the continental United States; or
A‘).(S)\d .(Bﬂbtil:'i:m of p;'{monh described in
“(é)An diemuglmormuimugn amount of reimburse-
ment -h-ﬂ established, to the extent feasible, by locality.
“3) For travel consuming less than a full day, the payment
prescribed by regulation s the

ha be allocated in such manner as
Administrator may prescri .
“(bl)l(‘l) Under x lations prescribed pursuant to section 5707 of
thintitle.anem'm who is described in subsection (a) of this
nction.nndwlw‘mdomthetnvelmgnmtmwm
* ;sc-modanina tating illnees or injury which is not
mfﬁ the employee’s owpl:.;inueonduct is entitled to reimburse-
mantl’orexpmoftnmpomtwntotheemployeudw

PUBLIC LAW 99-234—JAN. 2, 1986

ignated post of duty, or home or regular place of business, as the
memam,and to payments pursuant to subsection (a) of this
section until that location is reached; or

“(B) because of a personal emergency situation (such as seri-
ous illness, injury, or death of a member of the employee’s
family, or an emergency situation such as fire, flood, or act of
God), may be allowed, with the a al of an appropriate
official of the agency concerned, reimbursement for expenses of
transportation to the employee’'s designated post of duty, or
home or regular place of business, as the case may be, and
mmenu pursuant to subsection (a) of this section until that

tion is reached.

‘“2XA) Under ranIaﬁonl prescribed pursuant to section 5707 of
this title, an employee who is described in subsection (a) of this
section and who, with the approval of an appropriate official of the
agency concerned, interrupts the travel assignment prior to its
completion for a reason specified in mbparagmfh (A) or (B) of

ragraph (1) of this subsection, m&y be all (subject to the
imitation provided in subparagraph (B) of this paragraph)—

“(i) reimbursement for expenses of transportation to the loca-
tion where necessary medical services are provided or the emer-
gency situation exists, :

“(it) payments pursuant to subsection (a) of this section until
that location is reached,

*(iii) such reimbursement and psyments for return to such
assignment.

“B) reimbursement which an employee mgebe allowed pur-

suant to subparagraph (A) of this paragraph shall be the employee’s
actual costs of transportation to the tion where necessary
services are provided or the exists, and return to

assignment from such location, less the costs of transportation
which the employee would have incurred had such travel begun and
ended at the employee’s designated post of duty, or home or lar
place of business, as the case may be. The payments which an
employee may be allowed pursuant to subparagraph (A) of this
paragrr:J)h shall be based on the additional (if any) which was
required for the employee’s transportation as a consequence of the
transportation’s having begun and ended at a location on the travel
assignment (rather than at the employee’s designated post of duty,
or home or regular place of business, as the case may be).

*(3) Subject to the limitations contained in regulations prescribed
!mnunnupaectxon 5707 of this title, an employee who is described
meignment prion £ its completion because. of an ncapacitating
assignment prior its completi use of an-inca ting
iliness or injury which is not Sue to the employee’s own misconduct
is entitled to payments pursuant to subsection (a) of this section at
) Saction G105 of stch 1k o Favehor awaded by redesignati

on of suc is fu r ng
subsection (e) as subsection (c).

Sec. 103. (a) Subchapter 1 of chapter 57 of title 5, United States

Code, is amended by inserting after section 5706 the following new

“§5706a. Subsistence and travel expenses for threatened law
enforcement personnel
‘() Under tions prescribed

rsuant to section 5707 of this
title, when the life of an employee w

serves in a law enforcement,

99 STAT. 1757

Regulationa.

6 USC 56707.

& 0% o107,

Ante, p. 1168.

§ USC 5708e.

lations.
6 USC 57017.
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investigative, or similar capacity, or members of such em 's
immediate family, is threa 88 a result of the employee’s ao-
signed duties, the head of the agency concerned

-

modations at or away from designa
*(b) When a situation described in subsection (a) of this section
uires the em or members of the employee’s family (or both)
to be temporanly relocated away from the employee’'s designated

post of duty, the head of the may approve
tnn-mation expenses to and from alternate loeatioyn.".

® analysis for chapter 57 of title 5, United States Code, is
amended by inserting after the item pertaining to section 5706 the
following new item:

Sac. 104. Section 5707 of title 5, United States Code, is
(1) by ineerting "(1)" immediately After i - oo
(2) by inserting the i

PUBLIC LAW 99-234—JAN. 2, 1986

ferred under section 1008 of title 39, United States Code, from the
Postal Service to an (as defined in section 5721 of this title
for permanent duty may be authorized travel, transportation,
relocation expenses and allowances under the same conditions and
to the same extent authorized by this subchapter for other trans-
ferred employees within the ing of this chapter.”.

(b) The analysis for chapter 67 of title 5, United States Code, is
amended by inserting after the item relating to section 5733 the
following new item: .

#5734, Travel, transportation, and relocation expsnses of employses tramsferved
from the Postal Service.”.

Szc. 107. (s) Section 7(e) of the Technology Assessment Act of 1972
(2 US.C. 476(e)) is amended by striking out “‘a per diem in lieu of
subsistence at not to exceed the rate prescribed in sections 6702
and” and inserting in lieu thereof “payments when traveling on
official business at not to exceed the payment prescribed in regula-
tions implementing section 5702 and in".

US(C 2590 n somonded by siriking out ~OTBCY" s inserting 12
.C. is out “ c ing in
lieu thereof “5702",

(¢) Section 4941(dX2XC)Xvii) of the Internal Revenue Code of 1954
(26 U.S.C. 4941(dX2XGXvii)) is amended by striking out “5702(a)” and
inserting in lieu thereof “5702".

(d) Section 456(a) of title 28, United States Code, is amended by
striking out ‘‘a per diem allowance for travel at the rate which the
Director establishes not to exceed the maximum per diem allowance
fixed by section 5702(a) of title 5, or in accordance with tions
which the Director shall ibe with the approval of the Judicial
Conference of the United States, reimbursement for his actual and
necessary expenses of subsistence not in excess of the maximum
amount fixed b¥ section 5702 of title 5” and inserting in lieu thereof
the following: “‘payments for subsistence expenses at rates or in
amounts which the Director establishes, in accordance with Tll‘
tions which the Director shall prescribe with the approval of the
Judicial Conference of the United States and after considering the
rates or amounts set by the Administrator of General Services and
the President pursuant to section 5702 of title §”.

(e) Section ) of title 31, United States Code, is amended by
otnkma ,out “rates” and ineerting in lieu thereof “rates and
amounts”.

() Section 6 of Public Law 90-67 (42 US.C. 2477) is amended by
ltnlung' ,out “rates” and inserting in lieu thereof “rates and
amounts”.

TITLE NI-TRAVEL EXPENSES OF GOVERNMENT
CONTRACTORS

Szc. 201. The Office of Federal Procurement Policy Act (41 USC.
&etnqq.)inamendedbyuddiuatﬁnmdd:emfﬂnfoﬂowin‘

‘TRAVEL EXPENSES OF GOVERNMENT CONTRACTORS

“Suc. 24. Under any contract 'with any executive agency, costs
by contractor personnel for travel, mcludmf costs of lodg-
incidental considered

other subsistence, and shall be
lt:'ﬁomhleand Mmll'm:muunt't?’-tﬂnydomnﬁ

| N 'y \ W 'y

exceed the rates and ammunts st

99 STAT. 1759 ,[

B

'
.
'

41 USC 420.
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» USC 6701
¢ oug.

[ 1

Stat. 1196.
USC «08.
itudy.

i

» USC 5701 note.

title 5, United States Code, or by the Administrator of General
Services or the President (or his designee) pursuant to any provision
of such subchapter. This section shall be implemented in regulations
prescribed as a of the single system of Government-wide
procurement tions as defined in section 4 of this Act.”.

Spc. 202. The Administrator for Federal Procurement Policy, in
consultation with the Secretary of Defense and the Administrator of
General Services, shall undertake a study to determine whether
limitations should be placed on payments by executive agencies to
Government contractors for costs incurred by contractor employees
for transportation and relocation. The Administrator for Federal
Procurement Policy shall submit within 180 days after the enact-
ment of this Act a report thereon to the appropriate committees of

the .
TITLE II—-EFFECTIVE DATE

Sxc. 301. (a) The Administrator of General Services shall promul-
gate regulations implementing the amendments made by sections
101, 102, 103, 104, and 108 of this Act not Jater than 150 days after

the date of enactment of this Act. The amendments made by title ]l
of this Act shall take effect on the effective date of such regulations,

g&wmmrwohhdwmtdmhmmrmn
(b) The amendments made by section 201 of this Act shall take

mwdnnmmeﬁwﬁndawdthonmdmhmw
Approved January 2, 1986.

LEGISLATIVE HISTORY—8. 1840:

RESSIONAL RECORD, Vol. 131 (1985)
Dec. 18, considered and passed Senate and Houss.




THE CODE OF THE LAWS

OF THE

UNITED STATES OF AMERICA

TITLE 5 — GOVERNMENT ORGANIZATION AND
EMPLOYEES

[This title was emcted into law by Act Sept. 6, 1966, P. L. 89-554, § 1, 80

Stat. 378.]

CHAPTER 57. TRAVEL, TRANSPORTATION, AND
SUBSISTENCE

SUBCHAPTER I. TRAVEL AND SUBSISTENCE EXPENSES;
MILEAGE ALLOWANCES

Section

5701. Definitions

5702. Per diem; employees [employee] traveling on official business

5703. Per diem, travel, and transportation expenses; experts and consul-
tants; individuals serving without pay

5704. Mileage and related allowances

5705. Advancements and deductions

5706. Allowable travel expenses

5706a. Subsistence and travel expenses for threatened law enforcement
personnel

5707. Regulations and reports

5708. Effect on other statutes

5§709. Air evacuation patients: furnished subsistence

SUBCHAPTER II. TRAVEL AND TRANSPORTATION EXPENSES;
NEW APPOINTEES, STUDENT TRAINEES, AND TRANSFERRED
EMPLOYEES

5721. Definitions

5722. Travel and transportation expenses of new appomteee, posts of duty
outside the continental United States

5723. Travel and transportation expenses of new appointees and student
trainees; manpower shortage positions

1
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EMPLOYEES TRAVEL AN

5724. Travel and transportation expenses of employees transferred; ad- (le,:ﬂ‘s:cucé
vancement of funds; reimbursement on commuted basis > h Ac

5724a. Relocation expenses of employees transferred or reemployed ’ suc‘:! 572 4

5724b. Taxes on reimbursements for travel, transportation, and relocation an
expenses of employees transferred 1986, Ac

$724c. Relocation services

2

1758, 17.
5725. Transportation expenses; employees assigned to danger areas Oth
5726. Storage expenses; household goods and personal effects er pr
5727. Transportation of motor vehicles Promulg:
5728. Travel and transportation expenses; vacation leave Act Jan.
5729. Transportation expenses; prior return of family and for t
5730. Funds available Act Jan.
5731. [Expenses limited to lowest first-class rate . appears a
5732. General average contribution; payment or reimbursement
5733. Expeditious travel _—-_VERAL——E
5734. Travel, transportation, and relocation expenses of employees trans- " 1
ferred from the Postal Service Vo A |
SUBCHAPTER IIl. TRANSPORTATION OF REMAINS, form, E
, DEPENDENTS, AND EFFECTS L enes -
5741. General prohibition
5742. Transportation of remains, dependents, and effects; death occurring
away from official station or abroad
SUBCHAPTER IV. MISCELLANEOUS PROVISIONS This chapter
5751. Travel expenses of witnesses . §3168,22U
5752. Travel expenses of Senior Executive Service candidates
HISTORY; ANCILLARY LAWS AND DIRECTIVES SUBCHAI
Explanatory notes: ‘
The word “employee” appears in brackets in item 5702 to indicate the
probable intent of Congress to conform such item to the amendment This subchap
made by Act May 19, 1975, P. L. 94-22, §3, 89 Stat. 84 to the 5.,51_“2' US(g
catchline of S USCS § 5702. Uscs §§91¢
Amendments: §§ 1754, 202
1967. Act Sept. 11, 1967, P. L. 90-83, § 1(37XE), 81 Stat. 205, USCS § 420,
amended the analysis of this chapter by adding item 5724a. §1717; 48 US
Act Dec. 16, 1967, P. L. 90-206, Title II, §222(c)(2), 81 Stat. 641,
amended the analysis of this chapter by adding item 5733. §5701. Defi
1970. Act Oct. 21, 1970, P. L. 91481, § 1(2), 84 Stat. 1081, amended
the analysis of this chapter by adding item 5709. For th: purpos
Act Dec. 19, 1970, P. L. 91-563, § 4(b), 84 Stat. 1477, amended the (1) “agency
analysis of this chapter by adding the Subchapter IV heading and item (A) an Ex
5751. (B) a milit
1975. Act May 19, 1975, P. L. 94-22, § 7, 89 Stat. 86, amended the (C) an offic
analysis of this chapter in item 5707, by adding “and reports”. (D) an oft
1978. Act Oct. 13, 1978, P. L. 95-454, Title IV, § 409(c), 92 Stat. 1173 and
(eflective 9 months after 10/13/78, as provided by § 415(a)(1) of such (E) the go
Act), amended the analysis of this section by adding item 5752.
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TRAVEL AND SUBSISTENCE

§ USCS § 5701

1983, Act Nov. 14, 1983, P. L. 98-151, § 118(a)}(7XAXii), 97 Stat. 979
(effective upon enactment on 11/14/83, as provided by § 118(c)X1) of
such Act, which appears as 5 USCS § 5724 note), added items 5724b
and 5724c.

1986. Act Jan. 2, 1986, P. L. 99-234, Title I, §§ 103(b), 106(b), 99 Stat.
1758, 1759, added items 5706a and S734.

Other provisions:

Promulgation of regulations and effective date of amendments made by
Act Jan, 2, 1986, For provisions relating to promuligation of regulations
and for the effective date of the amendments made to this chapter see
Act Jan. 2, 1986, P. L. 99-334, Title III, § 301, 99 Stat. 1760, which
appears as 5 USCS § 5701 note.

VERALEX™: Cases and annotations referred to herein can be further
researched through the VERALEX electronic retrieval system’s two ser-
vices, Auto-Cite® and SHOWME™, Use Auto-Cite to check citations for
form, lel references, prior and later history, and annotation refer-
ences. Use SHOWME to display the full text of cases and annotations.

CROSS REFERENCES:

This chapter is referred to in 5 USCS § 3396, 14 USCS § 193; 18 USCS
§ 3168; 22 USCS § 3671; 26 USCS § 7471; 42 USCS § 5816.

SUBCHAPTER 1. TRAVEL AND SUBSISTENCE EXPENSES;
MILEAGE ALLOWANCES

CROSS REFERENCES:

This subchapter is referred to in 5 USCS §§ 3375, 3381, 4109, 5354, 5723,
5751; 2 USCS §476; 7 USCS § 2229; 10 USCS §9441; 15 USCS § 634; 16
USCS §§916, 961, 1032; 19 USCS §2171; 21 USCS §874; 22 USCS
§5 1754, 2024, 2511, 2672; 26 USCS §§ 7456, 7471, 28 USCS § 792; 41
USCS § 420, 42 USCS §§ 275, 1975b, 2477, 4276, 4277, 46 USCS Appx
§ 1717; 48 USCS ‘§ 1407h; 50 USCS Appx § 2281.

§ 5701. . Definitions
For the purpose of this subchapter [5 USCS §§ 5701 et seq.}—

(1) “agency” means—
(A) an Executive agency;
(B) a military department;
(O) an office, agency, or other establishment in the legislative branch;
(D& an office, agency, or other establishment in the judicial branch;
an
(E) the government of the District of Columbia;

3




§ USCS § 5701 EMPLOYEES

but does not include—

(i) a Government controlled corporation;

(ii) a Member of Congress; or

(iii) an office or committee of either House of Congress or of the

two Houses;
(2) “employee” means an individual employed in or under an agency
mcludmg an individual employed intermittently in the Government
service as an expert or consultant and paid on 8 daily when-actually-
employed basis and an individual serving without pay or at $1 a year:
(3) “subsistence” means Jodging, meals, and other necessary expenses for
the personal sustenance and comfort of the traveler;
(4) “per diem allowance” means a daily payment instead of actual
expenses for subsistence and fees or tips to porters and stewards;
(5) “Government” means the Government of the United States and the
government of the District of Columbia; and
(6) “continental United States” means the several States and the District
of Columbia, but does not include Alaska or Hawaii.

A Y

(Sept. 6, 1966, P. L. 89-554, § 1, 80 Stat. 498; May 19, 1975, P. L. 94-22,

§ 2(a), 89 Stat. 84; Jan. 2, 1986, P. L. 99-234, Title I, § 101, 99 Stat. 1756.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Prior law and revision:

Revised Statutes and

Derivation U.S. Code Statutes at Large
1457 ¢ T 5 US.C. 835. June 9, 1949, ch. 185, §2,
63 Stat. -166.
() I [Uncodified]. Aug. 14, 1961, Pub. L.

87-139, § 8(c), 75 Stat.
340.

In paragraph (1), the word “agency” is substituted for “departments
and establishments”. The terms “Executive agency” and “military
department” are substituted for “any executive department, indepen-
dent commission, board, bureau, office, agency, or other establishment
in the executive branch of the Government, including wholly owned
Government corporations™ in view of the definitions in sections 105
and 102. The exception of “a Government controlled corporation” is
added in subparagraph (i) to preserve the application of this subchapter
to “wholly owned Government corporations”.

Paragraph (2) is added for convenience and to eliminate the necessity
of referring to “civilian officers and employees of the agencies” else-
where in the text of the subchapter.

In paragraph (4), the words “for subsistence and fees or tips to porters
and stewards” are added on authority of the words “in lieu of their
actual expenses of subsistence and all fees or tips to porters and
stewards” and “in lieu of subsistence” in former sections 836 and 73b-
2, which are carried into sections 5702 and 5703, respectively.

4

This section
3335, 4108,
USCS Appx ¢
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Paragraph (5) is added for convenience and is based in part on former
section 835(1)A) and, insofar as concerns section 5703, on section 18
of the Act of Aug. 2, 1946, ch. 744, 60 Stat. 811.

Paragraph (6), insofar as concerns section 5703, is based in part on
section 18 of the Act of Aug. 2, 1946, ch. 744, 60 Stat. 811.

The definition of “Member of Congress” in former section 835(4) is
omitted as unnecessary in view of the definition of “Member of
Congress” in section 2106.

Standard changes are made to conform with the definitions applicable
and the style of this title as outlined in the preface to the report.

Amendments:

1975. Act May 19, 1975, in para. (2), inserted “including an individual
employed intermittently in the Government service as an expert or
consultant and paid on a daily when-actually-employed basis and an
individual serving without pay or at $1 a year;”.

1986. ‘Act Jan. 2, 1986 substituted para. (4) for one which read: * ‘per
diem allowance’ means a daily flat rate payment instead of actual
expenses for subsistence and fees or tips to porters and stewards;"”.

Short titles:

Act May 19, 1975, P. L. 94-22, § 1, 89 Stat. 84, provided: “This Act [5
USCS §y§ 5701 et seq., generally; for full classification of such Act,
consult USCS Tables volumes] may be cited as the ‘Travel Expense
Amendments Act of 1975".”.

Act Jan. 2, 1986, P. L. 99-234, § 1, 99 Stat. 1756, provided: “This Act
may be cited as the ‘Federal Civilian Employee and Contractor Travel
Expenses Act of 1985".". For full classification of such Act, consult
USCS Tables volumes. .

Other provisions:

Promulgation of regulations and effective date of amendments made by
Act Jan. 2, 1986. Act Jan. 2, 1986, P. L. 99-234, Title III, § 301, 99
Stat. 1760, provided:

“(a) The Administrator of General Services shall promulgate regula-
tions implementing the amendments made by sections 101, 102, 103,
104, and 106 of this Act [amending this section among other things; for
full classification consult USCS tables volumes] not later than 150 days
after the date of enactment of this Act {enacted Jan. 2, 1986]). The
amendments made by title I of this Act [amending this section among
other things; for full classification consult USCS tables volumes] shall
take effect on the effective date of such regulations, or 180 days after
the date of enactment of this Act [enacted Jan 2, 1986], whichever
occurs first.

“(b) The amendments made by section 201 of this Act [addi:‘; 41
USCS § 420] shall take effect 30 days after the effective date of the
amendments made by title I [amending this section among other
things; for full classification consult USCS tables volumes].”.

CROSS REFERENCES:

This section is referred to in 2 USCS § 68b; 7 USCS §§ 3128, 3194, 3323,
3335, 4108, S00S; 16 USCS 971h, 2443, 3608, 3641; 22 USCS § 1474; 46
USCS Appx § 1717. :
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EMPLOYEES

5 USCS § 5701°
CODE OF FEDERAL REGULATIONS

Vocational rehabilitation and education, 38 CFR Part 21.
Federal travel regulations, 41 CFR Part 101.-7.

RESEARCH GUIDE

Federal Procedure L Ed:
Courts and Judicial System, Fed Proc, L Ed, § 20:26.

Am Jur:

15A Am Jur 2d, Civil Service § 48.

32B Am Jur 2d, Federal Practice and Procedure § 28.

Law Review Articles:

The Scope of Bribery Under the Travel Act. 70 The Journal of
Criminsl Law & Criminology 337, Fall, 1979.

§ 5702. Per diem; employee traveling on official business
(a)(1) Under regulations prescribed pursuant to section 5707 of this title [5
USCS §5707], an employee, when traveling on official business away
from the employee’s designated post of duty, or away from the employ-
ec’s home or place of business (if the employee is described in
section 5703 of this title [5 USCS § 5703)), is entitled to any one of the
following:
(A) a per diem allowance at a rate not to exceed that established by
the Administrator of General Services for travel within the continen-
tal United States, and by the President or his designee for travel
outside the continental United States;
(B) reimbursement for the actual and necessary expenses of official
travel not 10 exceed an amount established by the Administrator for
travel within the continental United States or an amount established
by the President or his designee for travel outside the continental

United States; or
(C) a combination of payments described in subparagraphs (A) and

(B) of this paragraph.
(2) Any per diem allowance or maximum amount of reimbursement
shall be established, to the extent feasible, by locality.
(3) For travel consuming less than a full day, the payment prescribed by
regulation shall be allocated in such manner as the Administrator may

prescribe.

(b)(1) Under regulations prescribed pursuant to section 5707 of this title {5
USCS § 5707], an employee who is described in subsection (a) of this
section and who abandons the travel assignment prior to its comple-
tion——

(A) because of an incapacitating illness or injury which is not due to

the employee’'s own misconduct is entitled to reimbursement for

expenses of transportation to the employee’s designated post of duty,

6
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or home or regular place of business, as the case may be, and to
payments pursuant to subsection (a) of this section until that location
is reached; or

(B) because of a personal emergency situation (such as serious illness,
injury, or death of a member of the employee’s family, or an
emergency situation such as fire, flood, or act of God), may be
allowed, with the approval of an appropriate official of the agency
concerned, reimbursement for expenses of transportation to the em-
ployee’s designated post of duty, or home or regular place of business,
as the case may be, and payments pursuant to subsection (a) of this
section until that location is reached.

(2)(A) Under regulations prescribed pursuant to section 5707 of this title
[5 USCS § 5707], an employee who is described in subsection (a) of
this section and who, with the approval of an appropriate official of
the agency concerned, interrupts the travel assignment prior to its
completion for a reason specified in subparagraph (A) or (B) of
paragraph (1) of this subsection, may be allowed (subject to the
limitation provided in subparagraph (B) of this-paragraph)—

(i) rcimbursement for expenses of transportation to the location

where necessary medical services are provided or the emergency

situation exists,

(ii) payments pursuant to subsection (a) of this section until that

location is reached, and

(iii) such reimbursement and payments for return to such assign-

ment.
(B) The reimbursement which an employee may be allowed pursuant
to subparagraph (A) of this paragraph shall be the employee’s actual
costs of transportation to the location where necessary medical
services are provided or the emergency exists, and return to assign-
ment from such location, less the costs of transportation which the
employee would have incurred had such travel begun and ended at
the employee’s designated post of duty, or home or regular place of
business, as the case may be. The payments which an employee may
be allowed pursuant to subparagraph (A) of this paragraph shall be
based on the additional time (if any) which was required for the
employee’s transportation as a consequence of the transportation’s
having begun and ended at a location on the travel assignment (rather
than at the employee’s designated post of duty, or home or regular
place of business, as the case may be).

(3) Subject to the limitations contained in regulations prescribed pursu-
ant to section 5707 of this title [5 USCS § 5707], an employee who is
described in subsection (a) of this section and who interrupts the travel
assignment prior to its completion because of an incapacitating illness or
injury which is not due to the employee’s own misconduct is entitled to
payments pursuant to subsection (&) of this section at the location where
the interruption occurred.

7




5 USCSs § 5702 EMPLOYEES TRAVEL AND
(c) This section does not apply to a justice or judge, except to the extent who may
provided by section 456 of title 28 [28 USCS § 456]. . officer of ¢
(Sept. 6, 1966, P. L. 89-554, § 1, 80 Stat. 498; Nov. 10, 1969, P. L. 91-114, the travel i
§ 1, 83 Stat. 190; May 19, 1975, P. L. 94-22, § 3, 89 Stat. 84 Aug. 14, “(b) Unde
1979, P. L. 96-54, § 2(a)(36), 93 Stat. 383; Sept. 10, 1980, P.L. 96-346, § 1, employee
94 Stat. 1148; Jan. 2, 1986, P. L. 99-234, Title I, § 102, 99 Stat. 1756.) :ﬁ:‘x::h‘eg
HISTORY; ANCILLARY LAWS AND DIRECTIVES mgm'
Prior law and revision: bg:l o? ?ﬁ:
Revised Statutes and employee 1
Derivation U.S. Code Statutes at Large w:;’g;c”
................... S US.C. 836. June 9, 1949, ch. 185, § 3, expenses ¢
_ 63 Stat. 166. The amous
Apr. 26, 1950, ch. 108, 64 “(1
Stat, 89. (1) $4(
July 28, 1955, ch. 424, § 1, States; ¢
69 Stat. 393. *(2) the
Aug. 14, 1961, Pub. L. travel st
87-139, §§ 1, 8(a), 75 Stat. *(d) This
339, 340. extent proy
In subsection (a), the term “employee” is substituted for “civilian 1979, Act
. officers and employees of the ts and establishments” in view such Act),
of the definition of “employee” in sections 5701 and 2105. The words (B)", resp
“in licu of their actual expenses for subsistence and all fees or tips to 1980. Act
porters and stewards” are omitted as unnecessary in view of the subsec. (¢)
definition of “per diem allowance” in section 5701(4). *$33" for '
In subsection (b), the words “Under ions prescribed under 1986, Ac
saction 5707 of this title™ are substituied for “in accordance with read
ml_fnons promulgated approved under sections -842 o “(a) Unde
In subsection (c), the words “Under tions prescribed under employee 1
section 5707 o utllns w:iit{:" s l_ubctimB for “}nmacgour:nnoe with g%’s‘:;_‘::
regulations promulga: e Director, Bureau of the et, pursu-
ant to sectio]; 840 of this nytle." get P (1) a perd
Standard changes are made to conform with the definitions applicable Al a rate 1
and the style of this title as outlined in the preface to the report. outside th
) established
Amendments: ] ) travel is &
1969. Act Nov. 10, 1969, in subsec. (a), substituted “$25" for “$16"; such rate o
and in subsec. (c), substituted “$40" for “$30” and substituted “$18” “(b) Unde:
for “$10”. employee
1975, Act May 19, 1975 substituted this catchline and section for ones designated
which read: section 57
“§ §702. Per diem; employees traveling on official business becomes in
*“(a) An employee, while traveling on official business away from his duct, is ent
designated post of duty, is entitled to a per diem allowance prescribed tion expens
by the agency concerned. For travel inside the continental United of business,
States, the per diem allowance may not exceed the rate of $25. For Such Act
travel outside the continental United States, the per diem allowance *(c) Under
msay not exceed the rate established by the Prosident or his designee, Administra
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who may be the Director of the Bureau of the Budget or another
officer of the Government of the United States, for the locality where
the trave] is performed. )
“(b) Under regulations prescribed under section 5707 of this title, an
employee who, while traveling on official business away from his
designated post of duty, becomes incapacitated by illness or injury not
due to his own misconduct is entitled to the per diem allowances, and
tion expenses to his designated post of duty.
*“(c) Under regulations prescribed under section 5707 of this title, the
head of the agency concerned may prescribe conditions under which an
employee may be reimbursed for the actual and necessary expenses of
the trip, not to exceed an amount named in the travel authorization,
when the maximum per diem allowance would be much less than these
expenses due to the unusual circumstances of the travel assignment.
The amount named in the travel authorization may not exceed—
*(1) $40 for each day in a travel statu; inside the continental United
States; or
*“(2) the maximum per diem allowance plus $18 for each day in a
travel status outside the contintental United States. .
*“(d) This section does not apply to a justice or judge except to the
extent provided by section 456 of title 28.”.
1979. Act Aug. 14, 1979 (effective 7/12/79, as provided by § 2(b) of
such Act), in subsec. (c), substituted “(1)” and *“(2)” for “(A)” and
“(B)"”, respectively.
1980, Act Sept. 10, 1980, in subsec. (2) substituted “$50" for “$35"; in
subsec. (c) substituted “$75" for “$50”; and in subsec. (d) substituted
“$33” for “s21™.
1986. Act Jan. 2, 1986 substituted subsecs. (a) and (b) for ones which
read:
“(a) Under regulations prescribed under section §707 of this title, an
employee while traveling on official business away from his designated
post of duty, or in the case of an individual described under section
5703 of this title, his home or regular place of business, is entitled to
(1) a per diem allowance for travel inside the continental United States
at a rate not to exceed $50, and (2) a per diem allowance for travel
outside the continental United States, that may not exceed the rate
established by the President, or his designee, for each locality where

‘travel is to be performed. For travel consuming less than a full day,

such rate may be allocated proportionately.

“(b) Under regulations prescribed under section 5707 of this title, an
employee who, while traveling on official business away from his
designated post of duty or, in the case of an individual described under
section 5703 of this title, his home or regular place of business,
becomes incapacitated by illness or injury not due to his own miscon-
duct, is entitled to the per diem allowance and appropriate transporta-
tion expenses to his designated post of duty, or home or regular place
of business, as the case may be.”.

Such Act further deleted subsecs. (c) and (d) which read:

“(¢) Under regulations prescribed under section 5707 of this title, the
Administrator of General Services, or his designee, may prescribe

9

5 USCS § 5702

@
-
€
&4
o3
..
35
-
N
1
IS
r
v

7T e [ B W Wl AR e

s




.

i
]

TRAVEL .

5 USCS § 5702 EMPLOYEES
19§
conditions under which an employee may be reimbursed for the actual by
and necessary expenses of official travel when the maximum per diem ° “Q2
nllowancewouldhelenthmthesemrma,exceptthatmhrgm ; re
bursement shall not exceed $75 for day in a travel status within T su%
the continental United States when the per diem otherwise allowable is ‘ cor
determined to be inadequate (1) due to the unusual circumstances of ‘ inf
the travel assignment, or (2) for travel to high rate geographical areas . ¢
dend gnated as such in regulations prescribed under section 5707 of this Prom:
title. . Act Ji
“(d) Under regulations prescribed under section 5707 of this title, for and fc
travel outside the continental United States, the Administrator of ‘ Act Ji
General Services or his designee, may prescribe conditions under which appea
an employee may be reimbursed for the actual and necessary expenses Deleg
of official travel when the per diem allowance would be less than these : 'l"
expenses, except that such reimbursement shall not exceed $33 for each :.9?60
day in s travel status outside the continental United States plus the Presid
locality per diem rate prescribed for such travel.”. o TESie
Such Act further, redesignated subsec. (¢) as subsec. (c). g.n ;
- Other provisions: Act™)
Delegation of functions. Ex. Or. No. 11609 of July 22, 1971, § 1(2), 36 : Unitec
Fed. Reg. 13747, located at 3 USCS § 301 note, provided that the “Secti
authority of the President to establish maximum rates of per diem [note 1
¢ allowances to the extent that such authority pertains to travel status of : the cu
employees (as defined in 5 USCS § 5701) while enroute to, from, or , subsec
between localities situated outside the 48 contiguous States of the : * '(h)
United States and the District of Columbia under the last sentence of . Feden
subscc. (a) of this section is delegated to the Administrator of General 1985, .
Services. C of per
Reports to Congress of per diem and mileage allowance payments for _ sary e
fiscal years 1979 through 1981; rules and regulations. Act Sept. 10, extent
1980, P. L. 96-346, § 3, 94 Stat. 1148, provided: “To make available to f Alasks
Congress information in order that it may evaluate and reduce exces- the Un
sive per diem and mileage allowance payments: - “Sec.
“(a) The Administrator of General Services shall, based upon a author
sampling survey, collect by fiscal year the following information (com- 5$702(a
piled separately for payments made under sections 5702 and 5704 of allowa;
title 5, United States Code [5 USCS §§ 5702 and 5704], and for each of offic
agency evaluated) with respect to agencies spending more than $5,000,- such a
000 annually on transportation of people: Territc
“(1) identification of the general causes and purposes of travel, both United
foreign and domestic, estimates of total payments, average cost and of the
duration of trip, and an explanation of how these estimates were “Sec. 3
determined; and
“(2) identification by specific agency of travel practices which appear
to be inefficient from a travel management or program management F u

standpoint and recommendations to the Congress on the applicabil-
ity of altermatives to travel as well as other techniques to improve

the use of travel in carrying out program objectives by ing
travel to mission. Student-¢;
“(b)}1) The Administrator shall report the information required by Federal ir

subsection (a) to the Congress for fiscal year 1979 by February 1,
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TRAVEL AND SUBSISTENCE o SUSCS §5702 -
1981; for fiscal year 1980 by June 1, 1981; and for fiscal year 1981
by June 1, 1982.

“(2) The Administrator is empowered to issue such rules and
regulations as are necessary to emsurc that the information is
submitted by the various agencies to him in a manner that permits
comparisons among the agencies and to permit him to eomptle the
information required to be included in the annual report.”.

Promulgation of regulations and effective date of amendments made by
Act Jan. 2, 1986, For provisions relating to promulgation of regulations
and for the effective date of the amendments made to this section see
Act Jan. 2, 1986, P. L. 99-334, Title II1, § 301, 99 Stat. 1760, which
appears as 5 USCS § 5701 note.

Delegating certain functions of the President relating to federal civilian
employee and contractor travel expenses. Ex. Or. No. 12561 of July 1,
1986, 51 Fed. Reg. 24299, provided: “By the authority vested in me as
President by the Constitution and laws of the United States of Amer-
ica, including Section 102(a) of the Federal Civilian Employee and
Contractor Travel Expenses Act of 1985 (Public Law 99-234) (“the
Act”) [amending 5 USCS § 5702] and Section 301 of Title 3 of the
United States Code [3 USCS § 301), it is ordered as follows:

“Section 1. Section 1 of Executive ‘Order No. 10621 of July 1, 1955
[note to this section], as amended, is further amended by redesignating
the current subsection (i) as subsection (g); by revoking the current
subsection (0); and by adding the following new subsection (h):

“ ‘(th) The authority vested in the President by Section 102(a) of the
Federal Civilian Employee and Contractor Travel Expenses Act of
1985, 5 U.S.C. 5702(a) [S USCS § 5702(a)], to establish maximum rates
of per diem allowances and reimbursements for the actual and neces-
sary expenses of official travel for employees of the Government to the
extent that such authority pertains to travel status in localities in
Alaska, Hawaii, the Commonwealth of Puerto Rico, and possessions of
the United States.’

“Sec. 2. There is hereby delegated to the Secretary of State the
authority vested in the President by Section 102(a) of the Act (S U.S.C.
5702(a)) [S USCS § 5702(a)] to establish maximum rates of per diem
allowances and reimbursements for the actual and necessary expenses
of official travel for employees of the Government to the extent that
such authority pertains to travel status in localities (including the Trust
Territories of the Pacific Islands) in any ares situated outside the
United States, the Commonwealth of Puerto Rico, and the possessions
of the United States. ,

“Sec. 3. Executive Order No. 11294 of August 4, 1966, is revoked.”.

CODE OF FEDERAL REGULATIONS
Federal travel regulations, 41 CFR Part 101-7. : ) .

CROSS REFERENCES:

Student-employees, travel expenses upon detail to or affiliation with another
Federal institution, 5 USCS § 5354.
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EMPLOYEES

Members of uniformed services, subsistence expenses during travel on duty,

37 USCS § 404.

Civil defense trainees, psyment of travel expenses and per diem allowances,

SO USCS Appx § 2281.

This section is referred to in 5§ USCS §§ 5707, 5724a; 2 USCS § 476; 7 USCS
§ 3128, 3194, 3323, 3335, 4108, 500S; 15 USCS § 1341; 16 USCS §§971b,
2443, 3608, 3641; 18 USCS § 4285; 22 USCS §§ 1474, 2396, 2704; 26 USCS
§ 4941; 28 §§ 456, 1821; 31 USCS § 326; 36 USCS § 121; 38 USCS § 111; 42

USCS §§ 275, 2477.

RESEARCH GUIDE

Federal Procedure L Ed:

Criminal Procedure, Fed Proc, L Ed, § 22:1175.
Evidence, Fed Proc, L Ed, § 80:202.

Am Jur:

7 Am Jur 2d, Attorney General §§ 4, 8.
1SA Am Jur 24, Civil Service § 48.

RIA Employment Coordinator:

12 Emp Coord, Labor Relations 34,569.

Anpotstions:

Compensation of expert witness as costs recoverable in federal civil
action by prevailing party against party other than United States. 71

ALR Fed 875.

INTERPRETIVE NOTES AND DECISIONS

PN NA WP~
i
t
£e

~Family member
9. Ship personnel per diem
10. 2-day per diem rule
11. Travel less than 10 hours
12. Union business travel
13. Vacstions

1. Generally

Per diem in kieu of subsistence allowance is
oot part of salary or other emolument of office.
Erickson v United States (1952) 123 Ct CI 163,
10S F Supp 1020.

Oune hundred mile rule for witness travel costs
will not be waived where there are o special
circumstances mandating wse of individual ss
witness, individual was not indispensable to case,
snd where it was oot shown that mechanical
engineers of equivalent knowledge or experience
could not be found within 100 miles of trial

12

location. Oetiker v Jurid Werke, GmbH (1982,
DC Dist Col) 104 FRD 389, 1984-1 CCH Trade
Cases 1 66000, 35 FR Serv 24 984.

Per diem increase authorized by 5§ USCS
§ 5702 is not automatic but requires administra-
tive action before higher rate is eflective; in
addition, there is no authority for retrosctively
increasing specific rates authorized by travel
orders issued prior to date of amendment to
§ 5702. (1978) 57 Op Comp Gen 281.

Shonldanployee stationed in San Francisco,
Californis, be given Intergovernmental Personnel
Act (42 USCS §§4701 et seq.) assignment in
Washington, D.C., San Francisco would remain
his headquarters and if employee was sent to San
Francisco on temporary duty, be would be enti-
tled to travel allowance under 5 USCS
§ 3375(a)X1XC) although he would not receive
per diem. (1978) 57 Op Comp Gen 778.

Interest may not be paid on employce travel
claims. (1982) 62 Comp Gen p 80.

2. Purpose

Subsistence allowance is intended t0 reimburse
traveler for having to eat in hotels and restau-
rants, and for having to rent room in another

TRAVEL AM
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city while still maintaining his own table and his
own permanent place of abode; its essence is that
#t covers extrs expenses incident to traveling.
Bormhoh v United States (1936) 137 Cr C1 134,

; merely reporting
for duty at location where employee takes osth,
is placed on payroll and submits to government
wm.doanotmkeloabon 's

ployees finst reported and where employment
papers were processed does mot constitute duty
tion where no duties were perfc
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acted prudently in renting by week or month,
and that cost to govemnment does not exceed
cost of renting suitable mote! or hotel room at
daily rate. (1978) 57 Op Comp Gen 821.

There is no restriction in regulations on where

lodgings increased total cost to government.
(1979) 58 Op Comp Gen p 706.

personal businesses and that reimbursable travel
expenses are limited to those essential to trans-
acting of official business. (1982) 62 Op Comp
Gen p 88.

Subsistence expenses incurred by traveler at
his permanent duty station, residence, earoute to
or from nearby airport, or at airport, may not be
reimbursed; in determining whether it would be

Gen p 168.

;on:y duty station. (1984) 63 Op Comp Gen p
94.
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TRAVEL AND SUBSISTENCE

hours—is intended to preclude delays in initis-
tion or continuation of travel over weekends or
over 2 consecutive days that employee is other-
wise scheduled not to be on duty; where em-

" ployee delays his travel from Friday in order to

travel during regular duty hours on Monday in
disregard of “2-day per diem rule,” his per diem
is limited to that which wouid have been psysble
i he had begun his return travel following
completion of work on Friday and continved to
destination without delay. (1977) 56 Op Comp
Gen 847.

Two-day per diem rule limiting per diem is
not spplicable where employee’s travel is ex-
tended by 2 or more days, not due to personal
desire to avoid working on monwork days but
rather due to govermment orders based upon
sdministrative determination that it would be
cost effective to extend employee's travel time in
tien of requiring weekend overtime work. (1984
63 Op Comp Gen p 268.

11. Travel less than 10 hours

Restriction on payment of per diem for travel
period of feas than 10 bours contained in Federa!
Travel Regulstions § 1.7.6d(1) is applicable to
claim for actua) expenses of traveling in high
rate geographical area, since entitlement to ac-

~

tual expenses is generally dependent upon right
to per diem allowance. (1979) 58 Op Comp Gen
p 810.

Since General Services Administration em-
ployee relied on General Services Administration
guideline interpreting Federal Travel Regulations
as precinding spplication of 10-hour rule in case
of actual subsistence reimbursement and since
decision B-184489, April 16, 1976, was similarly
interpreted by number of agencies, 10-hour rule
shall not be spplied to employee or in cases of
sctual subsistence reimbursement prior to issu-
ance of 58 Op Comp Gen p 810, but rule shall
apply after September 27, 1979, date of issuance
of decision. (1980) 60 Op Cmp Gen p 132

12. Unios business travel

Travel Expense Act (5 USCS § 5701 et seq.)
does not specifically address payment for travel
engaged in while conducting Iabor-management
sctivity such that proposal concerning such psy-
ment is not preclnded as involving matter specifi-
cally provided for by federal statute 20 as to be
excepted from definition of conditions of employ-
ment under 3 USCS § 7103(a)(14). Department
of the Treasury, US Customs Service, Washing-
ton, D.C. (1986) 21 FLRA No. 2.

Proposal concerning payment of travel and per
diem expenses for employees on union business
is non-negotiable where proposal presumes nego-
tisbility of travel and per diem expenses without

15

5 USCS § 5702, n 12

‘regard to whether statutory and regulatory re-
quirements for such payments have been met.
National Weather Service Employees Organiza-
tion & Dept. of Commerce (1986) 22 FLRA No.
si.

Neither congressional declarstion that collec-
tive bargaining in civil service is in public inter-
est (5 USCS § 7101(a)) nor its requirement that
feders! agencies grant “official time” to employ-
oes representing their union in bargaining with
agencies (5 USCS § 7131(a)) warrants conclusion
that employee negotiators are on “official busi-

Relations Authority (1983) 464 US 89, 78 L Ed
2d 195, 104 S Ct 439, 114 BNA LRRM 3393,

National Guard is not required to pay per

tives of civilian employees in collective bargsin-
ing with National Guard. Division of Military &
Naval Affairs v Federal Labor Relations Author-
ity (1982, CA2) 683 F2d 45, 110 BNA LRRM
2990, cert den 464 US 1007, 78 L Ed 24 708,
104 S Ct 523, 114 BNA LRRM 3512.

Federal Labor Relations Authority errone-
ously interpreted § USCS § 5702 as requiring
payment of travel expenses and per diem to
federal employees scting as union negotistors on
they i

i
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5 USCS § 5702, n i3

13. Vacations

Employee who was ordered to report to tem-
porary duty station at end of his vacation, rather
than returning directly t0 permanent station, is
entitled to actual cost of transportation from
permanent station to vacation site, from vacation
site to temporary duty site, and from temporary
duty site to permanent station, but limited to
transportation expense he would have incurred
by traveling round trip between permanent sta-

o

EMPLOYEES

tion and temporary duty station. (1979) 58 Op
Comp Gen p 797.

Vacationing employee whose leave is inter-
rapted by orders to perform temporsry, duty at
another location and who afterwards returms to
permanent duty station at government expense is
not entitled to reimbursement for cost of per-
sonal return airline ticket he could mot use
because of cancellation of leave. (1984) 64 Op
Comp Gen p 28.

§ 5703. Per diem, travel, and transportation expenses; experts and
consultants; individuals serving without pay

An employee serving intermittently in the Government service as an expert
or consultant and paid on a daily when-actually-employed basis, or serving
without pay or at $1 a year, may be allowed travel or transportation
expenses, under this subchapter [S USCS §§ 5701 et seq.], while away from
his home or regular place of business and at the place of employment or
service.

(Sept. 6, 1966, P. L. 89-554, § 1, 80 Stat. 499; Nov. 10, 1969, P. L. 91-114,
§ 2, 83 Stat. 190; May 19, 1975, P. L. 94-22, § 4, 89 Stat. 85.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Prior law and revision: .

Revised Statutes and
Derivation ' U.S. Code Statutes at Large
................... 5 US.C. 73b-2. Aug. 2, 1946, ch. 744, § 5, 60
Stat. 808.
July 28, 1955, ch. 424, § 2,
69 Stat. 394.
Aug. 14, 196], Pub. L.
87-139, §§ 2, 8(b), 75 Stat.
339, 340.

Subsection (8) is added on authority of section 18 of the Act of Aug. 2,
1946, ch. 744, 60 Stat. 811.

In subsection (b), the words “in lieu of subsistence” are omitted as
unnecessary in view of the definition of “‘per diem allowance” in section
5701(4). The words “this subchapter” are substituted for “the Stan-
dardized Government Travel Regulations, Subsistence Expense Act of
1926, as amended (5 U.S.C. 821-833) and the Act of February 14,
1931, as amended by this Act” as the Subsistence Expense Act of 1926
and the Act of February 14, 1931, were repealed by section 9(a) of the
Travel Expense Act of 1949, 63 Stat. 167, part of which appeared in
former section 842 and is carried into section 5708, and as the
authority for the Standardized Government Travel Regulations in
former section 840 is carried into section 5707.

16
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TRAVEL AND SUBSISTENCE

In subsection (c), the words “this subchapter” are substituted for “said
regulations and said Act of February 14, 1931, as so amended” as the
Act of February 14, 1931, was repealed by section 9(a) of the Travel
Expense Act of 1949, 63 Stat. 167, part of which appeared in former
section 842 and is carried into section 5708, and as the authority for
the Standardized Government Travel Regulations in former section 840
is carried into section 5707. The words “in Lieu of subsistence” are
omitted as unnecessary in view of the definition of “per diem allow-
ance” in section 5701(4).

In subsection (d), the words “Under regulations prescribed under
section 5707 of this title” are substituted for “in sccordance with
regulations promulgated by the Director, Bureau of the Budget, pursu-
ant to section 840 of this title”.

Standard changes are made to conform with the definitions applicable
and the style of this title as outlined in the preface to the report.

Amendments:

1969. Act Nov. 14, 1969, in subsec. (c)(1), substituted “$25" for “$16";
and, in subsec. (d), substituted *$40™ for “$30™ and “$18” for “$10”.
1978, Act May 19, 1975 substituted this section for one which read:
“(a) For the purpose of this section, “sppropriation” includes funds
made available by statute under section 849 of title 31.

“(b) An individual employed intermittently in the Government service
as an expert or consultant and paid on a daily when-actually-employed

basis may be allowed travel expenses under this subchapter while away -

from his home or regular place of business, including a per diem
allowance under this subchapter while at his place of employment.
“(c) An individual serving without pay or at $1 a year may be allowed
transportation expenses under this subchapter and a per diem allow-
ance under this section while en route and at his place of service or
employment away from his home or regular place of business. Unless a
higher rate is named in an appropriation or other statute, the per diem
allowance may not exceed—

“(1) the rate of $25 for travel inside the continental United States;

and

“(2) the rates established under section 5702(a) of this title for travel

outside the continental United States.
“(d) Under regulations prescribed under section 5707 of this title, the
bead of the agency concerned may prescribe conditions under which an
individual to whom this section applies may be reimbursed for the
actual and necessary expenses of the trip, not to exceed an amount
named in the travel authorization, when the maximum per diem
allowance would be much less than these expenses due to the unusual
circumstances of the travel assignment. The amount named in the
travel authorization may not exceed—

“(1) $40 for each day in a travel status inside the continental United

States; or
*(2) the maximum per diem allowance plus $18 for each day in a
travel status outside the continental United States.”.
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§ USCS § 5703 EMPLOYEES

CODE OF FEDERAL REGULATIONS
Federal travel regulations, 41 CFR Part 101.-7. .

CROSS REFERENCES:

National Science Foundation—Temporary employment of experts and con-
sultants, 5 USCS § 3109.

Coast Guard, expenses of Advisory Committee to Academy, 14USCS§I93
Advisory panels of experts for research and demonstration projects in
education of handicapped children, 20 USCS § 1443.

National Science Foundation—Transportation and subsistence for persons
serving without compensation, 42 USCS § 1870.

National Science Foundation—Travel expenses of members of Board, divi-
sional committees, or special commission, 42 USCS § 1873.

International Health Research Act of 1960, application of sections to, 22
USCS §§ 2102, 2103; 42 USCS § 242
Boudd'RegumofNaﬁomlubnryofMedicine.mbenofsenﬁthdto
travel expenses under this section, 42 USCS § 277.

This section is referred to in 5 USCS §§ 573, 5306, 5702, 7119; 2 USCS
§§ 175, 352, 475; 7 USCS §§ 87i, 1388, 1505, 2233, 3128, 3194, 3323, 3335,
4108, 5005; 10 USCS §§ 1464, 1589, 2006; 12 USCS §§ 635a, 1701j-2, 1701y,
1749bbb-1, 3013; 15 USCS §§ 633, 637, 1275, 1942, 4102; 16 USCS §§ 1a-2,
410cc-31, 450ij-6, 469; 839b, 972a, 1105, 1156, 1157, 1401, 1403, 1460, 1536,
1537a, 1604, 2443, 2803, 3004, 3181; 18 USCS § 4351; 19 USCS §2171; 20
USCS §§ 929, 955, 957, 959, 963, 1098 1134, 1134i, 1233c, 1505, 2012,
2013, 2106, 3602, 3701; 21 USCS §§ 360c, 360d, 360e, 360j, 376, 1115; 22
USCS §§ 2870, 287q, 290!' 290h-5, 1465c, 1471, 1474, 1622¢c, 2102, 2]03
2124b, 2351, 2456, 2581, 2672b, 2872, 2873, 2903, 2905, 3106, 3507, 3617,
4110, 4605; 25 USCS § 305; 28 USCS § 2077, 29 USCS §§ 308¢, 656, 782,
792, 794b, 1142, 1302; 30 USCS §§ 663, 812, 1229, 1315; 31 USCS § 751; 33
USCS §§ 426, 857-16, 1320, 2073; 36 USCS §§ 121, 1403; 40 USCS §§ 333,
486, 822, 872; 41 USCS § 46; 42 USCS §§ 210, 242c, 242], 242n, 254j, 286b,
286c, 287f, 290aa, 295d-2, 3005-S, 300k-3, 300v, 907, 1108, 1314, 42 USCS
§ 1320a-1, 1320c-12, 1395dd, 139538. 1870, 1873, 1975b, 2473, 2495, 3015,
3214, 3535 3609, 3772, 3773, 3788, 3789c, 4025, 4532, 4553, 4768, 4914,
5042, 5105, 5112, 5404, 5617, 5651, 5661, 5774, 6007, 6614, 6632, 7234,
7417, 7546, 9511; 44 USCS §§ 2104, 2503, 3318; 46 USCS §§ 1295b, 1482,
9307, 13110; 46 USCS Appx § 1295b; 47 USCS § 611; 49 USCS § 325; 49
USCS Appx §§ 1673, 2003, 2508; 50 USCS § 98h-1; 50 USCS Appx § 2168.

RESEARCH GUIDE

Am Jur:
15A Am Jur 2d, Civil Service § 48.

~ INTERPRETIVE NOTES AND DECISIONS
Where experts and consultants, engaged in did not invalidate previous payments of per diem
intermittent Federal employment, resched 130- for intermittent service. (1956) 36 Comp Gen
day limitation prescribed by Civil Service regula- 3si.
tions which transformed intermittent employ- Expenses of bandicapped employee’s attendant
ment into temporary employment, conversion are necessary travel expenses incident 1o employ-
18

(3) bndg:
(4) airpla
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TRAVEL AND SUBSISTENCE S USCS § 5704

o¢’s travel under 5 USCS § $703. (1980) 59 Op ing maximum amount of $75 per day as limited
Comp Gen 675. by- $ USCS §5702 where enabling legislation
Internal Revenue Service may use appropri- provides that committee members are to be paid
mm&zynmforﬁwex‘m the same travel expenses as suthorized under 5
. m_ ational Afro- USCS § 5703 for intermittent employees; inter-
American (black) history month, under 5 USCS  mitent employees serving as experts or consul-
§ 5703 which provides authority for per diem Of gy may not be reimbursed for actusl subsis-
subsistence expentes for individuals serving with- tence benefits exceeding maximum rate, sbeent
utpny.(l”olgﬁoOpCommeplm. e ific statutory suthorization or pe ¢ at
Members of advisory committee may not specific ymen
reimbursed for actual subsistence benefits exceed.  Bigner fate. (1984) 64 Op Comp Gen p 34.

§ 5704, Mileage and related allowances

(a) Under regulations prescribed under section 5707 of this title [5 USCS
§ 5707), an employee who is engaged on official business for the Govern-
ment is entitled to not in excess of—

(1) 20 cents a mile for the use of a privately owned motorcycle;

(2) 25 cents a mile for the use of a privately owned automobile; or

(3) 45 cents a mile for the use of a privately owned airplane;

instead of actual expenses of transportation when that mode of transporta-
tion is authorized or approved as more advantageous to the Government.
A determination of such advantage is not required when payment on a
mileage basis is limited to the cost of travel by common carrier including
per diem. Notwithstanding the preceding provisions of this subsection, in
any case in which an employee who is engaged on official business for the
Government chooses to use a privately owned vehicle in lieu of a Govern-
ment vehicle, payment on a mileage basis is limited to the cost of travel by
a Government vehicle.
(b) In addition to the mileage allowance authorized under subsection (a) of
this section, the employee may be reimbursed for—

(1) parking fees;

(2) ferry fees;

(3) bridge, road, and tunnel! costs; and

(4) airplane landing and tie-down fees.
(Sept. 6, 1966, P. L. 89-554, § 1, 80 Stat. 499; May 19, 1975, P. L. 94-22,
§ 5, 89 Stat. 85; Sept. 10, 1980, P. L. 96-346, § 2, 94 Stat. 1148.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Prior law and revision:

Revised Statutes and
Derivation . U.S. Code Statutes at Large

................... 5 US.C. 837. June 9, 1949, ch. 185, § 4,
63 Stat. 166.
July 28, 1955, ch. 424, § 4,
69 Stat. 394.
Aug. 14, 1961, Pub. L.
~ 87-139, §§ 3, 4, 75 Stat.
339, 340.

19

L.
.3
H
.
p!
Pl
>
A
i
.y
B
«i
3%
B

hnena i

SRR

SO g i




53

5 USCS § 5704 EMPLOYEES
Am i

The word “employee” is substituted for “Civilian officers and employ- ' ISA A
ecs of departments and establishments” in view of the definition of
“employee” in sections 5701 and 2105. , Anno

~ In subsection (a), the words “Under regulations prescribed under Compx
section 5707 of this title” are substituted for “under regulations action
prescribed by the Director of the Bureau of the Budget”. , ALR ]
Standard changes are made to conform with the definitions applicable
and the style of this title as outlined in the preface to the report.
Amendments:
1975, Act May 19, 1975 substituted this section for one which read: Genenally

1
“(a) Under regulations prescribed under section 5707 of this title, an i,ﬂ
employee or other individual performing service for the Government, ' < Romk vebic
who is engaged on official business inside or outside his designated post sauning
of duty or place of service, is entitled to not in excess of—

“(1) 8 cents a mile for the use of a privately owned motorcycle; or "g"""’
“(2) 12 cents a mile for the use of s privately owned automobile or act that pee
h Quired tha! emj
instead of the actual expenses of transportstion when that mode of nakd-dn:(“
transportation is authorized or approved as more advantageous to the stk would ¢
Government. A determination of advantage is not required when , »huch could be §
payment on a mileage basis is limited to the cost of travel common :&f"’ui
‘ carrier including per diem. Q 139, 306 F2d
“() In addition to the mileage allowance under subsection (a) of this , Ed424182,.88 S
section, the employee or other individual performing service for the L £4 24 504, 88
Government may be reimbursed for— , Mha:),zd nasi
*“(1) parking fees;  — 1o |
“(3) bridge, road, and tunnel tolls.”. . souad tnp 10 ho
1980. Act Sept. 10, 1980, in subsec. (a)(1) substituted “20” for “11"; in :;,:‘, {‘,’;,:
subsec. (a)(2) substituted “25” for “20”; and in subsec. (8)(3) substi- saadent, unce sl |
tuted “45” for “24". tavd sas officis
LCS § 3704, (19
CODE OF FEDERAL REGULATIONS ' mwd w:
Federal travel regulations, 41 CFR Part 101-7. = pant of milea,
travel waiurted oo
CROSS REFERENCES: wstained 2 ;‘;‘
’g:ﬂnsg;muon rental contracts without regard to this section, 13 USCS § 26. oa abal busine
ivi ense trai t of travel ex and diem all &’y cammute 10
ek 522:':% paymen vel expenses per owances, ey 6
This section is referred to in 5 USCS §§ 5707, 5724; 2 USCS § 476; 7 USCS 2 Tell highways
§§ 3128, 3194, 3323, 3335, 4108, 5005; 13 USCS §§24, 26; 16 USCS Rambunement
§§ 971h, 2443, 3608, 3641; 22 USCS § 1474; 28 USCS § 1821; 30 USCS provaded theare
§§ 812, 1229; 33 USCS § 1320; 37 USCS §404; 38 USCS § 111; 42 USCS had toll road rept:
§6 275, 2477, hal trave regulat
v us we. (1953)
RESEARCH GUIDE A Privaie vehicle |
Federal Procedure L Ed: Empiners req

Witnesses, Fed Proc, L Ed, § 80:227. Sebwle a0 advasis

20




TRAVEL AND SUBSISTENCE

Am Jur:

1SA Am Jur 2d, Civil Service § 48.

Annotstions:

S USCS §5704,n 3

Compensation of federal witness as costs recoverable in federal civil

sction by
ALR Fed 875.

prevailing party against party other than United States. 71

INTERPRETIVE NOTES AND DECISIONS

1. Genenully
2 Toll highways
3. Private vehicle use
4. Reimbursement as subject of collective bar-

gaining
1. Geserally

Fact that predecessor to 5 USCS § 5704 re-
quired that employees be reimbursed for travel
expenses in amount not to exceed 12 cents per
wile did not support statutory construction
which would require that maximum amount
which could be aliowed should be actual amount
paid in every case where employee reached 12
cent limit. Burich v United States (1966) 177 Ct
€1 139, 366 F2d 984, cert den 389 US 885, 19 L
Ed 2d 182, 88 S Ct 152, reh den 389 US 998, 19
L Ed 2d 304, 88 S Ct 486.

Employee assigned to transport another em-
ployee injured while on temporary duty assign-
ment back to injured employee’s residence in
snother city is entitied to be paid mileage for
round trip 10 hospital and to injured employee's
home and for subsequent side trip to injured
employee's home to deliver papers concerning
sccident, since all such suthorized and approved
travel was official travel within meaning of 3
USCS § 5704. (1982) 61 Op Comp Gen p 373.

Purpose of reimbursement under 5 USCS
§ 5704 is to compensate employees for parking
= part of mileage and related allowances for
travel incurred on official business; parking costs
sustained by disabled employee for regular trans-
portation to work have nothing to do with travel
on official business and are incident to employ-
ee’s commute to and from regular place of
business. (1984) 63 Op Comp Gen p 270.

2. Toll highwsays -

Reimbursement may be made for toll charges
provided there is sdministrative determination
that toll road represents usually traveled route or
that travel regulations establish official necessity
for its use. (1953) 32 Op Comp Gen 438,

3. Private vehicle use

Employee’s request to use privately owned
vehicle as advantageous to Government for tem-

EEBBEER
%Eiggifss
Hheligy
ppefifig
§§ ggz
Ei aﬁg
5’3 % i
HHH

although agency official indicated to an employee
that his request to use vehicle as advantageous to
the Government for temporary duty travel
would be approved, such statement did not bind

privately owned vehicle as matter of personal
preference when such use is not determined to be
sdvantageous to government; employee is not
entitled to include cost by common carrier trans-
porting other government employees who accom-
pany him on trip to determine maximum reim-
bursement where there is no order or administra-
tive approval of additional payment. (1979) 58
Op Comp Gen 305.

Where employee on temporary duty was
driven by friend in latter's automobile to airport
for return flight to official duty station, employ-
ee’s claim for mileage and parking fee may be
paid to extent it does not exceed cost of taxicab
fare snd tip; decisions limiting reimbursement
for travel with private party to actual expenses
peid to private party apply only to regular travel
on temporary duty and not to travel to and from
common carrier terminal. (1981) 60 Op Com,
Gen p 339. :

S USCS § 5704, which reimburses government
emplioyee who uses own vehicle for official gov-
ernment business on mileage basis, includes in
that basis cost of insurance, if any, therefore,

21




SUSCS §5704,n 3

seimbursement for damage to vehicle of em-
ployee officially suthorized t0 use it is preciuded;
however, claim for damage can be made under
31 USCS $§240 &t 0eg., sven if employee is
reimbursed on mileage basis. (1982) 60 Op
Comp Gen p 633.

Employee’s choice to travel by private vehicle
instead of by train requires limitation of reim-
bursasnent to constructive cost of travel by com-
mmmmﬁbymmmvnhbk

a0t be wsed since it is defined as special convey-

EMPLOYEES

ance and not as common carrier; employec may
be reimbursed only for those looal &ravel costs
actually incurred without limitation by construc-
tive costs. (1985) 64 Op Comp Gen p 443.

4. Reimbursemsat as suhject of cellective bar-
gaining ’

Proposal requiring that employees be reim-
bursed for expenses incurred in commuting from
home t0 work is outside of duty to bargain
because it is inconsistent with 5 USCS § 5704

- which states that employees can oanly be reim-

bursed for expenses incurred in official travel;
cost of transportation between employee's place
of residence and oficial duty statioo is personal
expense. Department of Treasury, Internal Reve-
aue Service (1982) 9 FLRA No. 88.

Proposal which would obligate agency to re-
imburse employees for financial loss caused by
additional commuting costs resulting from reas-
signrents is outside duty to bargain because it is
inconsistent with S USCS § 5704. General Ser-
vices Administration (1982) 9 FLRA No. 108.

§ 5705. Advancements and deductions
An:gencymyadvmoe,throughtheproperdnbumngoﬁmal,tom

employee eatitled to per

diem or mileage allowances under this subchapter

[S USCS §§ 5701 et seq.), & sum considered advisable with regard to the
character and probable duration of the travel to be performed. A sum
advanced and not used for allowable travel expenses is recoverable from

the employee or his estate by—

(1) setoff against accrued pay, retirement credit, or other amount due

the employes;

(2) deduction from an amount due from the United States; and
(3) such other method as is provided by law.
(Sept. 6, 1966, P. L. 89-554, § 1, 80 Stat. 500; May 19, 1975, P. L. 94-22,

§ 2(b), 89 Stat. 84.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Prior law and revision:

U.S. Code

Revised Statutes and
Statutes at Large

................... SUSC 838

Jme 9, 1949, . 185, § 5,
63 Sta. 166.

The words “disbursing official” are substituted for “disbursing officer”
because of the definition of “‘officer” in section 2104 which excludes a
member of a uniformed service. Application to section 5703 is based on
former section 73b-2, which is carried into section 5703.
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TRAVEL AND SUBSISTENCE B USCS § 5706

Standard changes are made to conform with the definitions applicable
and the style of this title as outlined in the preface to the report.

Amendments:
1975. Act May 19, 1975 deleted “or individual”, following “employee”,
wherever appearing.

CODE OF FEDERAL REGULATIONS
Federal travel regulations, 41 CFR Part 101-7.

- CROSS REFERENCES:

This section is referred to in S USCS § 5724; 7 USCS §§ 3128, 3194, 3323,
3335, 4108, 5005; 16 USCS § 971h, 2443, 3608, 3641; 22 USCS § 1474

RESEARCH GUIDE

Am Jur:
1SA Am Jur 2d, Civil Service § 48.

INTERPRETIVE NOTES AND DECISIONS

i

;
Bd
?
i
H
g

I
i‘?
M
i

................... 5US.C. 839.

z:'w e tar wder 31 USCS § 3701, o 3USCS gl i e Srking 34
(1984 63 Op Comp Gen p d62. cedures specifed in 31 USCS § 3716, (1984) 64 ¥
Dett Collection Act of 1982 (5 USCS § 5514, : 3
31 USCS § 3716) provides generalized suthority ~ OP Comp Gen p 142. 3
§ 5706. Allowable travel expenses £
Except as otherwise permitted by this subchapter [5 USCS §§ 5701 et seq.) t 4
or by statutes relating to members of the uniformed services, only actual *
and necessary travel expenses may be allowed to an individual holding &
employment or appointment under the United States. i
(Sept. 6, 1966, P. L. 89-554, § 1, 80 Stat. 500.)
&,

HISTORY; ANCILLARY LAWS AND DIRECTIVES ;

Prior law and revision: i

: Revised Statutes and B

Derivation U.S. Code Statutes st Large i

June 9, 1949, ch. 185, § 6,
63 Stat. 167.
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$ USCS § 5706a EMPLOYEES

the agency concerned may approve transportation expenses to and from
such alternate location.

(Added Jan. 2, 1986, P. L. 99-234, Title 1, § 103(a), 99 Stat. 1757.) *

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Effective date of sectioa: :
For provisions relating to promulgation of regulations and for the
effective date of this section, see Act Jan. 2, 1986, P. L. 99-334, Title
II1, § 301, 99 Stat. 1760, which appears as 5 USCS § 5701 note.

§ 5707. Regulations and reports

(a)(1) The Administrator of General Services shall prescribe regulations

necessary for the administration of this subchapter [5 USCS §§ 5701 et
seq.], except that the Director of the Administrative Office of the United
States Courts shall prescribe such regulations with respect to official
travel by employees of the judicial branch of the Government.
(2) Regulations promulgated to implement section 5702 or 5706a of this
title {5 USCS §§ 5702, 5706a] shall be transmitted to the appropriate
committees of the Congress and shall not take effect until 30 days after
such transmittal.

(bX1) The Administrator of General Services, in consultation with the
Comptroller General of the United States, the Secretary of Transporta-
tion, the Secretary of Defense, and representatives of organizations of
employees of the Government, shall conduct periodic investigations of
the cost of travel and the operation of privately owned vehicles to
employees while engaged on official business, and shall report the results
of such investigations to Congress at least once a year. In conducting
the investigations, the Administrator shall review and analyze among
other factors—

(A) depreciation of original vehicle cost;

(B) gasoline and oil (excluding taxes);

(C) maintenance, accessories, parts, and tires;

(D) insurance; and

(E) State and Federal taxes.
(2) The Administrator shall issue regulations under this section which
shall prescribe mileage allowances which shall not exceed the amouants
set forth in section 5704(a) of this title [S USCS § 5704(a)] and which
reflect the current costs, as determined by the Administrator, of operat-
ing privately owned motorcycles, automobiles, and airplanes. At least
once each year after the issuance of the regulations described in the
preceding sentence, the Administrator shall determine, based upon the
results of his investigation, specific figures, each rounded to the nearest
one-half cent, of the average, actual cost a mile during the period for the
use of a privately owned motorcycle, automobile, and airplane. The
Administrator shall report such figures to Congress not later than five
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working days after he makes his determination. Each such report shall
be printed in the Federal Register. The mileage allowances contained in
regulations prescribed under this section shall be adjusted within thirty
days following the submission of that report to the figures so determined
and reported by the Administrator.

{cX1) The Administrator of General Services shall periodically, but at least

every 2 years, submit to the Director of the Office of Management and
Budget an analysis of estimated total agency payments for such items as
travel and mnsPomuon of people, average costs and duration of trips,
and purposes of official travel; and of estimated total agency payments
for employee relocation. This analysis shall be based on a sampling
survey of agencies each of which spent more than $5,000,000 during the
previous fiscal year on travel and transportation payments, including
payments for employee relocation. Agencies shall provide to the Admin-
istrator the necessary information in a format prescribed by the Admin-
istrator and npproved by the Director.

(2) The requirements of paragraph (1) of this subsection shall expire
upon the Administrator’s submission of the analysis that includes the
fiscal year that ends September 30, 1991.

(Sept. 6, 1966, P. L. 89-554, § 1, 80 Stat. 500; May 19, 1975, P. L. 94-22,
§ 6(), 89 Stat. 85; Jan. 2, 1986, P. L. 99-234, Title I, § 104, 99 Stat. 1758.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Prior law and revision:

: Revised Statutes and
Derivation U.S. Code Statutes at Large -
................... S U.S.C. 0. June 9, 1949, ch. 188, § 7,
63 Stat. 167.

1'heﬁmaaltmceubasedmpartonformeraecuons13b-2.836 and
837, which are carried into this subchapter. Application of the second
sentence to section 5703, and the third sentence, are based on former
section 73b-2, which is carried iato section 5703.

Standard changes are made to conform with the definitions applicable
and the style of this title as outlined in the preface to the report.
Amendments:

1975, Act May 19, 1975 substituted this catchline and section for ones
which read:

“§ 5707. Regulations

*The Director of the Bureau of the Budget shall prescribe regulations

bursement of trave! expenses, under this subchapter shall be in accor-
dance with the regulations. This section does not apply to the fixing or
payment of a per diem allowance under section 5703(c) of this title.”.
1986. Act Jan. 2, 1986, in subsec. (a), designated the existing provisions
as para. (1), and added pera. (2); and added subsec. (c).

27
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§ USCS § 5707 EMPLOYEES
(4) any
Other provisions: field.
Regulations; time for issuance. Act May 19, l975PL94-22.li@). (Sept. 6, |
89 Stat. 86, provided that the regulations required under the first
sentence of subsec. (b)(2) of this section as amended by § 6(s) of such
Act May 19, 1975, lhouldbemuednohterthmthnnydayslﬁuuly
" 19, 1975). Prios
of functions. Ex. Or. No. 11609 of July 22, 1971, § 1(3), 36
Fed. Reg. 13747, located at 3 USCS § 301 note, provided that: the
Administrator of General Services be designated and empowered to a) @
exercise without the approval, ratification or other action of the
President certain functions of the President under this section. o) ¢
Promulgation of regulations and effective date of amendments made by ——
Act Jan. 2, 1986. For provisions relating to promulgation of regulations In pa
and for the effective date of the amendments made to this section, see *“the .
Act Jan. 2, 1986, P. L. 99-334, Title III, § 301, 99 Stat. 1760, which defini;
appears as 5 USCS § 5701 note. The |
CODE OF FEDERAL REGULATIONS MI
Federal travel regulations, 41 CFR Part 101-7. Thei’
‘ CROSS REFERENCES: der of
This section is referred to in § USCS §§ 5702, 5704, 5706a, 5709; 7 USCS section
§6 3128, 3194, 3323, 3335, 4108, S005; 16 USCS §§ 971h, 2443, 3608, 364]; Stand
22 USCS § 1474; 28 USCS § 456; 40 USCS § 872. and 1k
RESEARCH GUIDE
Am Jur: '
15A Am Jur 2d, Civil Service § 48. Federal «
INTERPRETIVE NOTES AND DECISIONS
Award for travel expenses incurred while us-  the Government for temporary duty travel This secti
ing private vehicle could not be implemented  would be approved, such statement did not bind § 1474,

since no agency determination was made that Government since official had no authority

i Government 08 gpprove vehicle use and Government was n:
Sasis of cost, efficiency, or work requirements 8 ggtopped from repudiating advice given by one of
quubyl'dc.ll"h.lvdl:n:md- its officials if that advice was erronoous. 56 Op Am Ju
that his request to use vehicle as advantageous to Comp Gen 131. 15A A
§ 5708. Effect on other statutes §5709. A
This subchapter [S USCS §§ 5701 et seq.] does not modify or repeal— Notwithstar
(1) any statute providing for the traveling expenses of the President; scnibed und
(2) any statute providing for mileage allowances for Members of Con- bis depende
gress; ovacuated a:
(3) any statute fixing or permitting rates higher than the maximum rates (Added Oct

established under this subchapter [5 USCS §§ 5701 et seq.]; or
28
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TRAVEL AND SUBSISTENCE 8 USCS § 5709
(4)myappmpnmonmtuteitanformmxmhonofemmnesmthe
(Sept.6.1966.l’ L. 89-554,§ 1, OOSat.SGJ)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Prior law and revigion:

Revised Statutes and
Derivation U.S. Code Seatutes at Large
()N v ) PO SUS.C Ml June 9, 1949, ch. 185, § 8.
63 Stat. 167.
MD@®............. SUSC 842 June 9, 1949, ch. 185, § 9,
63 Stat. 167.

In paragraph (2), the words “Members of Congress” are substituted for

“the President of the Senate or Members of Congress” in view of the

definition of “Member of Congress” in section 2106.

The first sentence of section 9 of the Act of June 9, 1949, which
theSubmtenceActofl”6andtheAutoMﬂa;eActof

February 14, 1931, is omitted as executed.

The first proviso of former section 842, which related to appropriation
Acts for the years 1949 and 1950, is omitted as obsolete. The remain-
der of former section 842, other than the parenthetical expressions, is
onﬁned&nmtdmdmmn;hamprmtymhmal
section

Standard changes are made to conform with the definitions applicable
and the style of this title as outlined in the preface to the report.

CODE OF FEDERAL REGULATIONS
Federal travel regulations, 41 CFR Part 101-7.

CROSS REFERENCES:
This section is referred to in 16 USCS §§ 971h, 2443, 3608, 3641; 22 USCS
§ 1474,
RESEARCH GUIDE

Am Jur:
lSAAmJuer.‘CSvilServiceyn.

§5709. Air evacuation patients: furnished subsistence

Notwithstanding any other provision of law, and under regulations pre-
scribed under section 5707 of this title [S USCS § 5707], an employee and
his dependents may be furnished subsistence without charge while being
evacuated as a patient by military aircraft of the United States.

(Added Oct. 21, 1970, P. L. 91481, § 1(1), 84 Stat. 1081.)
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$ USCS § 5709 EMPLOYEES

CODE OF FEDERAL REGULATIONS
Federal travel regulations, 41 CFR Part 101-7.

SUBCHAPTER II. TRAVEL AND TRANSPORTATION EXPENSES;
NEW APPOINTEES, STUDENT TRAINEES, AND TRANSFERRED
EMPLOYEES

CROSS REFERENCES:

This subchapter is referred to in 8 USCS § 1353; 22 USCS § 3650; 46 USCS
Appx § 1717.

RESEARCH GUIDE

Am Jur:
15A Am Jur 24, Civil Service § 48.

§5721. Definitions

For the purpose of this subchapter [5 USCS §§ 5721 et seq.}—

(1) “agency” means—

(A) an Executive agency;

(B) a military department;

(C) a court of the United States;

(D) the Administrative Office of the United Staus Courts;

(B) the Libnry of Congress

(F) the Botanic Garden;

(G) the Government Printing Office; and

(H) the government of the District of Columbia;
but does not include a Government controlled corporation;
(2) “employee” means an individual employed in or under an agency;
(3) “continental United States™ means the several States and the District
of Columbia, but does not include Alaska or Hawaii;
(4) “Government” means the Government of the United States and the
government of the District of Columbia; and
(5) “appropriation” includes funds made available by statute under
section 9104 of title 31 [31 USCS § 9104).

(Sept. 6, 1966, P. L. 89-554, § 1, 80 Stat. 500; Sept. 13, 1982, P. L. 97-258,
§ 3(;)(14). 96 Stat. 1063.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Prior law and revision:

The section is based on Act of Aug. 2, 1946, ch 744, §§ 18, 19 60 Stat.
811, 812. Sections 18 and 19 of the Act of Aug. 2, 1946, are omitted
from this title and transferred to other titles of the United States Code
since such sections apply also to sections 9, 11, and 16(a) of the Act of
:ug.z.lm,whichoecﬁomapparinﬁtlesﬂmdﬂoftheUniwd
tates Code.
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REPORT
I NI

HOTH CONGRESS
2d Sexsion } HOUSE OF KEPRESENTATIVES ‘

FEDERAL CIVILIAN EMPLOYEE AND CONTR: "TOR TRAVEL
EXPENSES ACT OF 14x6

Masy 131 Commetted to the Commutter of the Whole House on the State of the
Umion and ardered ©) Le printed

Mr. Brooks. from the Committee on Government Operations,
submitted the following

REPORT

To accompany HR 3291
lncluding cost estimate of the Congressional Budget Office]

The Committee on Government Operations. to whom was re-
ferred the bill (H.R. 3291) to revise certain provisions of chapter 57
of title 5, United States Code, relating to the subsistence allow-
ances of Government civilian employees while performing official
travel. and for other purposes, having considered the same, report
favorably thereon with an amendment and recommend that the
bill as amended do pass.

The amendment strikes out all after the enacting clause of the
bill and inserts a new text which appears in italic type in the re-
ported bill.

EXPLANATION OF AMENDMENT

Inasmuch as the committee amendment struck out all after the
enacting clause and replaced the original text with new language,
this report constitutes an “Explanation of Amendment.”

PURPOSE AND SUMMARY

The basic purpose of the bill is to establish a new statutory basis
for determining the maximum payments allowable to Government
employees on official travel to provide for their subsistence ex-
pens=s, which include lodgings, food, and miscellaneous expenses.
The objective of the bill is to provide a more flexible method for
establishing the ceilings for travel reimbursements.

71-006 O
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_Until now, the maximum subsistence payments have been estab-
lished by statute. The present maximums were set by Congress in
1980: $50 on a per diem basis, and in high cost areas up to $75 on
an actual expenses basis as validated by receipts. Today, the $50
limit is insufficient to cover expenses in nearly all localities, and
the £75 limit is inadequate in many, creating the inequity of em-
ployees themselves having to subsidize the Governments travel
costs.

The bill would grant to the Administrator of General Services
authority to set maximum limits according to locality. Not only
would this permit raising or lowering daily rates in response to
changing market conditions. but it would also remove the need for
the “ongress to legislate new maximums when the existing ones
have become inadequate. The flexibility also would provide a way
of dealing with extraordinarv local situations where temporarily
standard maximums could give way to a full actual expenses
method.

The bill as amended includes a new provision that limits reim-
bursement for Government contractors who charge their employ-
ees’ travel as part of contract costs. That limit would be those rates
and amounts which are allowable as reimbursement for Federal
emplovees.

COMMITTEE ACTION AND VOTE

At a duly called meeting on December 10, 192, the Committee
on Government Operations amended H.R. 3291 by language in the
nature of a substitute. By voic. vote, the bill as amended was ap-
proved and ordered reported.

) )
HEARING

On September 19, 1985, the Government Activities and Transpor-
tation Subcommittee held a hearing on H.R. 3291. The witnesses
were: the Honorable Steny Hoyer, a Representative in Congress
from Maryland; the Honorable Frank R. Wolf, a Representative in
Congress from Virginia; the Honorable Terence C. Golden, Admin-
istrator of General Services: Henry R. Wray, Associate General
Counsel, U.S. General Accounting Office; Elayne Tempel, Labor Re-
lations Specialist, National Federation of Federal Employees; Paul
Newton, Director of Legislation, National Treasury Employees
Union; Jerry Shaw, General Counsel, Senior Executives Associa-
tion, and Kenneth T. Blavlock, National President, American Fed-
eration of Government Employees.

Prepared statements were received for the record from the Hon-
orable Jack Brooks, Chairman of the Committee on Government
Operations; and the Honorable Stan Parris, a Representative in
Congress from Virginia. The Honorable Vic Fazio, a Representative
in Congress from California, and the Honorable Michael Barnes, a
Representative in Congress from Maryland, together filed a joint
statement. ) o

Al] testimony was in general support of the bill. Administrator
Gold:n testified that if the bill were enacted GSA would implement
it th-ough a lodgings-plus system. (Such a system is described in
the Discussion, beiow.) He also declared that agencies would be re-
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yuired to absorb the additional first vear cost of ncreased dioty
rates, and thereafter hold travel to a minmimum

BACKGROUND

During the 95th Congress. GSA submitted proposed legislation
that would have raised the 830 per diem to a4 maximum of £75. The
propousal would have held the actual expenses ceiling at 75, mean-
ing that this system of payment could have been used only where
the locality-based per diem was lower than 275 The legislation was
introduced by Government Operations Committee Chairman
Brooks (by request) as H.R. 4233,

_The Chairwoman of the Government Aciivities and Transporta-
tion Subcommittee, concerned that the proposal did not solve the
problem of Government employees having to pay some of their sub-
sistence expenses when they traveled to any of the increasingly
large number of high cost geographical areas, asked the Office of
Management and Budget in 1984 to explain how such inequitable
situations might be effectively remedied with minimal overall
budgetary impact. The Administration's response was the proposed
legislation that Administrator Golden transmitted to Congress by
letter dated September 12, 198), as a draft bill. This proposal. with
minor technical changes, was the bill Committee Chairman Brooks
then introduced (by request) as H.R. 3291. This measure was re-
ferred to the Government Activities and Transportation Subcom-
mittec.

The Govenment Activities and Transportation Subcommittee on
December 5, 1985, reported the measure to the full Committee on
Government Operations with an amendment in the nature of a
substitute. As stated above, the Committee on Governmnet Ogper-
ations, meeting on December 10, 1985, approved the bill as amend-
ed and ordered it to be reported.

The amendment perfects and clarifies the language of H.R. 3291
and makes necessary conforming changes in provisions of other
laws which refer to the per diem allowance. It also makes two im-
portant additions to the bill. First, it requires that GSA's regula-
tions implementing the new authority should lie before the appro-
priate Congressional Committee for 30 days before the regulations
may take effect. (Administrator Golden had suggested such a provi-
sion in his testimony.) The second additon (Title Il) supplements
the provisions relating to reimbursement ceilings for Government
employees by providing for assurance that Government contractors
who include employee travel as part of contract costs are not able
to claim more for such travel than the maximum that a Federal
employee performing the same travel could claim.

On ember 19, 1985, the Senate took up S. 1840, amended it so
that it conformed precisely to H.R. 3291 as it had been amended and
ordered reported by the Committee on Government Operations,
and then passed it on that date. On the same date, the House took
up the amended Senate bill and passed it by unanimous consent,
thus clearing it for the President, who approved it January 2, 1986,
to become Public Law 99-234.

Even though the measure was taken up and approved by both
Houses and cleared for the President before the cognizant commit-
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tees could issue reports, this subsequently issued report presents i
source of background, summary, and explanation. and also offers
insights intu the committee's understanding and expectations with
respect 1o objectives and individual provisions. -

DiscussioN

A. PROVISIONS RELATING TO THE NEW REIMBURSEMENT SYSTEM
. Delegation of Functions

Because the legislation vests in the Administrator much of the
authority to set reimbursement ceilings which the Congress has
heretofore reserved to itself, the committee expects that the Ad-
ministrator will maintain a high degree of personal involvement in
matters relating to the exercise of this new authority and will
rarely delegate major decisional authority.

The bill vests in the President authority to set reimbursement
reilings for travel outside the Untied States. and specifically per-
mits the President to delegate this authority. Currently, Presiden-
tial authcrity to establish maximum per diem rates for travel out-
side the continental United States in delegated by E. O. 11294 to
the Secretaries of Defense and State. This authority would remain
unaltereu. Consistent with this authority, the committee antici-
pates that the new authority to set maximum daily amounts for
the reimbursement of actual and necessary expenses for travel out-
side the continental United States will continue to be delegated to
the Departments of Defense and State.

2. Use of the Lodgings-Plus System for Subsistence Allowances

The Administrator testified that GSA plans to install a lodgings-
plus system for computing subsistence allowances. As mentioned
under “‘Purpose and Summary” above, under this system, the al-
lowance would be based on the cost of lodgings actually incurred by
the traveler, plus a flat-rate, varying by location, for meals and
miscellaneous expenses. Lodgings expenses would be validated by
receipt, but no accounting would be required for meals and miscel-
laneous expenses.

The Administrator, responding to a written subcommittee re-
quest for further explanation and examples as to how the system
would work, provided the following:

The Administrator would set travel reimbursement ceiling
based on locality on a city-b‘y-city basis or for classes of cities.
As a part of the ceiling for an individual city, a specific
amount would be allocated to meals and miscellaneous ex-

nses. No receipts would be relguired for this fixed amount, as
it is automatically claimable. Furthermore, GSA plans to de-
velop approximately three categories for meals and miscellane-
ous expenses. The maximum reimbursement for lodgings
would be equal to the overall ceiling for a city, less the fixed
amount for meals and miscellaneous expenses. The traveler
would only be reimbursed for his lodgings costs up to the ceil-

ing.
fn addition, travel reimbursement calculations would be on a
day-to-day basis. Unlike the current system, the traveler would
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not be allowed tu average his lodgings costs over the travel
period.

As an example. assume an emplovee travelled to a city
with an $Xi ceiling for one dayv and one night and was al-
lowed $2% per day for meals and miscellaneous expenses.
Also assume that his hotel bill was $50. Since the ceiliny 1s
$x0 and the meals and miscellaneous allowance is $2x. the
traveler would be reimbursed up to 852 for lodgings The
reimbursement calculation is as follows

Laodpings . o0
Meals and miscellaneous o

Total reimbursement

4. Utilization of the Actual and Necessarv Expenses Method

The araended section 5702 of title 5, U.S. Code authorizes the
iSA Administrator (and the President or his designee with respect
to travel outside the continental U.S.) to prescribe on a locality-by-
locality basis a per diem allowance, a ceiling on reimbursement for
actual and necessary expenses of official travel, or a combination of
these two methods. The law is structured to give the Administrator
great flexibility in designating a reimbursement system. The law
should not be construed as giving an employee a choice as to how
he will be reimbursed. .

The Administrator provided this written response to a subcor-
mittee question about iiie expected utilization of the actual ex-
penses method:

The authority for reimbursement of the actual and nec-
essary expenses for domestic travel under unusual circum-
stances is to be used on an exception basis in special or
unique situations when payment of a preestablished per
diem allowance would be inadequate or inappropriate.
There are instances when the administratively set per
diem rate, while generally adequate, would be insufTicient
for a particular travel assignment either because of special
duties, such as accompanying dignitaries and protective
service assignments, or because subsistence costs have es-
calated for short periods of time during special events such
as the missile launching periods, the Olympics, world fairs
or political conventions when it would be impractical to es-
tablish a higher per diem rate for such a short period of
time. We expect the application of this provision to be in-
frequent, especially since the approval of such reimburse-
ments will come from a higher level than for normal per
diern reimbursements.

The Committee expects that the Administrator and the !‘resident
will place further controls on the use of the actual expenses
method by setting a flat ceiling on such reimbursements for the
United States or for the area outside the United States, as the case
may be, and that each ceiling will be based on the highest reasona-
ble level that is likely to be encountered in the special circum-
stances justifying the method’s use.
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4 Abandonment or Interruption of Travel Because uf lliness or Per-
. sonal Emergency

The new section 5702tb) deals with abandonment or interruption
of employee travel because of illness or injury. or a personal emer-
gency. It expands the law bevond the current provision of subsist-
ence and travel expenses for returning to the designated post of
duty when the employee on travel is injured or becomes ill. The
bill now authorizes transportation and subsistence expenses when
the employee, with agency approval, abandons or interrupts the
travel to return home because of a serious personal emergency
(such as iliness or death in the family, or a fire or a flood). Further.
it authorizes transportation and subsistence expenses to an alter-
nate location when the employee, with agency approval, abandons
or interrupts the travel to go to that other location either because
of injury or illness or because of personal emergency.

The sole objective of authorizing this allowance for travel to an
alternate location is to place the employee in the same financial
position as that which would have prevailed if the injury, illness,
or emergency had occurred when the employee was not in travel
status. If the employee has to incur additional transportation and
subsistence expenses as a result of being on travel, the Government
should pay the difference 80 as to make the employee whole.

Of course, if the employee in such circumstances is authorized to
g0 to an alternate location that entails less travel expense than
what would have been incurred had the employee been at the des-
ignated post of duty, then the agency should not provide payment
relating to travel to the other location.

This is a benefit recognized for the first time in statute. Because
of the range of circumstances that might characterize a personal
emergency and the judgment involved as to what fits within this
category, the committee exgects that agency approval as a rule
should come from a person higher than the employee’s immediate
supervisor. The committee further expects that regulations pre-
scribed by the Administrator will include definitions of the terms
“family member’’ and “personal emergency.”

In response to a subcommittee questior. regarding the use of this
new authority, GSA offered the following:

The pur of the prorosed new language of |Sections
5702 (bX1XB) and (bX2XA)] is to return the employee from
the temporary assignment location at Government expense
to the employee’s designated post of duty or home where
the employee would normally be present to take care of
the emergency situation if the Government had not direct-
ed or assigned the employee to another location to perform
official business.

Depending on the character of the temporary duty as-
signment and the stage of completion when the employees
departed, the agency would have the discretion to author-
ize travel and transportation expenses to return the em-
ployee to the temporary duty assignment location upon
resolution of the employee’s personal emergency situation,
or direct another employee to complete the temporary
duty assignment.
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B. SUPPLEMENTAL PROVISIONS
1. Retmbursement to Emplovees Transferred from the Postal Service

Section 106 authorizes reimbursement for travel. transportation.
and relocation expenses of employees transferred from the Postal
Service to an agency for permanent duty. The Postal Reorganiza-
tion Act largely excluded the Postal Service from coverage under
title 5. United States Code. _

Section 106 is the same as section 4 of the proposed bill which
accompanied GSA's September 12, 14985, communication to Con-
gress. There the Administrator explained the need and purpose of
the provisions as follows:

Section 4 of the draft bill adds a new section 3734 to sub-
chapter 1l of chapter 57, title 5, United States Code. per-
taining to relocation allowances of transferred emplovees.
This new section would correct an oversight in existing
law that prompted the GAO tc hs!ld that Postal Service
emplovees who transfer to other Federal agencies are not

- entitled to reimbursement under title 5, United States
Code, for travel, truansportation and relocation expenses.
This situation is a result of enactment of the Postal Reor-
ganization Act of 1970, Public Law 91-375, 84 Stat. 719,
which specifically excluded Postal Service employees from
coverage under title 5. -

The GAO ruling is not widely known, even today, with
the result that a number of former Postal Service employ-
ees who transferred to other executive branch depart-
ments and agencies were officially advised by the gaining
agency that they were entitled to reimbursement for
travel, transportation and relocation expenses. Later, they
and their agencies learned that reimbursement could not
be allowed. As a result, a8 number of private relief meas-
ures have been enacted to relieve the affected employees
from liability to repay the Government. The proposed
amendment would eliminate the need for further private
relief measures.

Commenting on the bill in & September 24, 1985, letter to the
Committee Chairman, the Postal Service stated that the provision
“is necessary if the right to transfer to other positions in the Exec-
utive Branch of the Government, specifically provided by Congress
in 39 U.S.C. 1006, is to have full practical effect.”

2. Travel Expenses of Government Contractors

Section 201 of Title 1l limits reimbursement to Federal contrac-
tors for lodgings, meals, and other incidental travel subsistence ex-
penses to the rates and amounts on the basis of which Federal em-
" ployees can be reimbursed. The section’s purpose is to provide a
standard against which the reasonableness of contractor claims for
such expenses can be measured.

The Committee finds that such a standard is needed. Federal
procurement regulations allow contractors to charge travel costs to
certain contracts so long as the charges are ‘“‘reasonable.” In the
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absence of criteria for determining what is reasonable, contracting
officers have tended to accept charges without question.! This am-
biguity has resulted in excessive claims being paid to government
contractors. .

Section 201 would remove the ambiguity. Amounts claimed up to
the locality ceilings provided by the Administrator of General. __Sen-
ices or the President pursuant to subchapter I of chapter o/ are
deemed reasonable and allowable; any excess is not..Thus. while
contractors can use their own funds to reimburse their employees
for any excess, the United States Treasury will pay contractors no
more than it will pay Federal employees. .

Section 201 is intended to apply whenever a contractor’s travel
expense component under an executive agency contract is being
considered by Government contracting and auditing personnel who
are applying the cost principles prescribed by the single system of
government-wide procurement regulations.

Section 201 does not require government contractors to conform
to record-keeping requirements which the GSA may impose on Fed-
eral employees. The Committee expects that whatever records Gov-
ernment contracting and auditing personnel require to support
contractor expense claims would suffice.

The Committee believes that a single standard of reasonableness
in locality-based reimbursement ceilings should be fair both to con-
tractor employees and to federal employees. Determination of such
a standard becomes a heavy responsibility for GSA under the bill.
Hence the method whereby the GSA establishes the ceilings is
critically important.

In the past, the GSA has contracted for surveys of hotels that
would be frequented by people “‘at work.” These surveys have pri-
marily canvassed downtown and “‘business district’’ establishments
as well as some airport locations. Taxes and tips have been includ-
ed in the surveys.

Using the raw data generated by the surveys, the GSA has estab-
lished the average daily travel subsistence cost for various cities.
When the survey data have varied too greatly from experience, the
GSA has adjusted figures derived from the raw dsta to arrive at its
published cost estimate. In the last three years, however, the GSA's
cost estimates for many localities have been academic because of
existing statutory law, which since 1980 has limited reimbursement
for subsistence expenses to $50.00 per diem or to $75.00 a day on an
actual expenses basis.

The GSA cost estimates take on more significance under the pro-
visions of H.R. 3291 because Title I would repeal the existing statu-
tory caps on reimbursement and give the Administrator of General
Services authority to set ceilings for locations within the continen-
tal United States. Section 201 would make Ciese ceilings, as well as
those set by the President or his designee, applicable to contractor
allowances. It is imperative, therefore, that the cost estimates accu-

t “Federal and Contractor Employee Travel and Relocation Cost Reimbursements Differ.” a
report by the Comptroller General of the United States to the Chairman. Government Activities
and Transportation Subcumu:ittee, Committee on Government Operations. House of Representa-
tives (GAQ FPCD-K2-35; July 20, 1982, B-195766), page 5




:‘ate:ﬁ\' reflect the marketplace of mid-range establishments in each
ocality.

During its consideration of this matter, the committee wg}g awnare
of contractors’ concerns that the GSA might establish ceilings by
averaging the Government discount hotel rates for a particular lo-
cality, rather than the regular roomn rates or rates based on lesser
discounts. The contractors maintained that since they do not
always receive Government discounts. any ceilings esta_bhshed on
the basis of Government discount rates would be unfair to them.

The GSA has informally indicated that it would “factor in” Gov-
ernment discounts when establishing new ceilings. According to
the GSA, approximately 607; of the hotels which grant discounts to
Federal employees offer equivalent discounts to Federal cost-reim-
bursement type contractors. The exact weight the GSA would give
(;overnment discounts, however, has not yet been determined.

The committee notes that a Government discount, even when of-
fered by an establishment, is not always available to a particular
Government employee. Such discounted rates typically have been
offered on a limited, “'space available” basis, much like discount
seats on an airline. If the discounted rooms are booked. or if the
hotel “blocks out™ the discounts because of anticipated demand. a
Government employee may be unable tv get a room there at the
discounted rate. In other words, the fact that a particular hotel
offers a Government discount does not mean that the discount is
available in any given case. )

The committee recognizes the inherent difficulty in keeping Gov-
ernment travel costs as low as possible while ensuring that Govern-
ment employees and contractors receive adequate reimbursement.
The committee encourages the GSA to hold the line on travel costs.
It also encourages GSA to expand its current efforts to negotiate
access to Government discount rates at additional hotels for con-
tractor employees affected by this legisiation. However, because, as
has been stated, the Government's hotel discounts are not always
available to either a Government or a contractor employee, the
Commiitee expects that an average or median Government dis-
count rate for a particular locality would not become the ceiling in
the absence of widespread, guaranteed (i.e., non-space-available)
room availability for both Government and contractor employees.
This would help realize adequate reimbursement to Federal and
contractor employees while ensuring the lowest attainable cost to
the Government.

GENERAL COMMENTS

1. Controlling Travel Costs

The committee accepts the assurances given by the Administra-
tor in testimony that agencies would be required to absorb the ad-
ditiona! first year cost of higher allowances and that agencies’
travel expenditures will be monitored to see that travel is kept to a
minimum. In his written response to a subcommittee request for
further information about this matter, the Administrator declared:

The specific language was drafted in consultation with
the Office of Management and Budget (OMB). The policy




10

of absorption of first year per diem costs is based on the
policy of the Administrator not to submit any budg‘etl
amendment or supplemertal request for funding for trave
for the fiscal year. Th:-ough the Federal Travel Regula-
tions, GSA will contini.e to remind agencies that tra‘v.el
should be authorized only when necessary to accomplish
the agencies’ missions und remind travelers of the need to
minimize travel costs. We also will continue through ex-
pansion of our discount programs to assure that adequate
services are obtainable at the cheapest cost possible.

The committee expects that agencies, when justifving higher
budizet requests which include increased travel expenses. will not
include as part of such justification references to the new authority
that this measure provides and the higher :»llowances that may be
available under it.

At one time during 1984, the difficulty created by the statutory
subsistence ceilings led to the unusua! action in which an agency
itseli. when certain job and mission requirements prevailed. would
. procure accommodations in higher-cost situations for its employees
on travel. The General Accounting Office has held that use of such
an unorthodcx procurement procedure inust be very narrowly ap-
plied. (See GAQ letter to GSA dated May 1, 1984, B-215735; and
GAO decision dated April 1, 1985, in the matter of Department of
HUD, B-217011) The Committee, while not necessarily agreeing
with the propriety of any such procedure, which at best is vaguely
authorized, expects that the new authority provided in this meas-
ure will make any such procedure unnecessary, and that agencies
will not seek to use it.

2. Scope of New Travel Reimbursement System

Subchapter 1 of chapter 57, title 5, U.S. Code. is generally appli-
cabie to agencies within the executive, legislative, and judicial
branches, as well as to the government of the District of Columbia.
Expressly excluded, however, are the following: a Member of Con-

ress, an oifice or committee of the House or Senate or of the two
ouses, and a Government controlled corporation.

Some members of the committee expressed interest ir how travel
expenses allowable to Members of Congress and committees are
computed. Reimbursements for official expenses are, of course, gov-
erned by regulations issued by the Committee on House Adminis-
tration. When establishing the daily rates and amounts of reim-
bursement, that committee considers the rates and amounts the
General Services Administration sets for employees of the execu-
tive branch. Following enactment of H.R. 3291, the Administrator
of General Services will promulgate regulations to establish a new
reimbursement system.

The committee believes that the provisions of H.R. 8291 will eq-
uitably meet the official travel needs of the executive branch and
its employees. The committee suggests that the Administrator
make available to the Committee on Hcuse Administration infor-
mation on the operation of the new system, enabling that commit-
tee to determine whether the concepts embodied therein have ap-
plicability in establishing the policy for reimbursement of House
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Members, emplovees. and committees for their allowable official
expenses. .

The Committee suggests also that the Administrator pl:OVld? to
the heads of Government controlled corporations. including such
mixed ownership corporations as Amtrak and the Federal Deposit
Insurance Corporation (plus the heads of any other agency to
which the reievant portions of subchapter 1 might not be regarded
as applicable, such as the U.S. Postal Service) the same .nforma-
tion as that which would be provided to the Committee on House
Administration

4. Cases of Travel Fraud

The committee recognizes that Federal employvees as well as
their agencies are for the most part extremely careful and reliable
about submitting and processing vouchers with respect to travel
and relocation costs. However, such claims and payments by their
nature present opportunities for fraud. Therefore. the committee
recommends that GSA request agencies to provide, in addition to
the information required by 5. US.C. 5707 (as amended by this
bill). statistical information relating to cases and amounts of
proved voucher fraud. Within the multi-billion dollar annual
outlav for Federal employee travel and relocation, even a relatively
small percentage of pavments based on fraudulent claims could
amount to a substantial figure. .

CONCLUSION

The need for a change in the law is both clear and overdue. The
Committee believes that this careful revision of the existing law re
lating to subsistence allowanres of Government employees in offi-
cial travel status will provide for a useful anid workable system
which will not only yie'd equitable reimbursement but alsc permit
more efficient and economical administration of these functions.
Moreover. because of the measure's requriements for Congressional
scrutiny of implementing regulations and for full reporting of
agency travel pavment statistic. ccntinued Congressional oversight
is assured.

SECTION-BY-SECTION ANALYSIS

Section | provides that the Act may be cited as the “Federal Ci-
vilian Employee and Contractor Travel Expenses Act of 19»5"".

TITLE I-TRAVEL EXPENSES OF FEDERAL CIVILIAN
EMPLOYEES

Section 101

Section 101 amends Section 5701(4) of title 5, United States Code,
by deleting the words “flat rate’’ from the defiuition of “per diem
allowance”. The new meaning, “a daily payment instead of actual
expenses for subsistence and fees or tips to porters and stewards',
is intended to cover the setting of different rates for different local-
ities.
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Sectiaon 102

Section 102 amends section 5702 of tithe © L mtgd St;no -
deleting subsections 1a. br. t¢- and @ ard aserting n hiec oo
new subsections rai and (b1 Section HT0Z 1 further amended . -
designating subsection (e! as subsection ¢

New subsection 5702ianl provides that, subject to regulot: .-
prescribed by the Adminisirator of Ceneral Services under section
5707, an employee while traveling on official business away fron
the designated post of duty, is entitled to (A a per diem allowance. \
or (B) reimbursement for the actual and necessary expenses o
travel, or (C) a combination of p:yments described in tA) and ‘B
The “‘lodgings-plus” method descrived 2bouve in tite Discussion is an
appropriate exercise of the authority to prescribe a svstem of pu: -
ments which has the effect of commbining a per diem ailowance and
reimbursement for actual expensis. (The same benefits are to be
available to individuals described «n section H703 of title H>—experts
and consuhants who are paid on a when-actually-employed basis o
who serve without pay or at 81 a year—when they are on official
travel away from home or their regular place of business Unless
the context of the relevant section indicates otherwise, a furtner
use in this analysis of the phrase ‘“designated post of duty’ in-
cludes the home or regular place of business for employees de-
scribed in section 5703.) ;

The per diern allowance, reimbursement of actua! and necessary
expenses, or combination thereof., mav not exceed rates and
amounts established by the Administrator of Generel Services fcr
travel within the continental United States, or by the President 'or ‘
his designee) for travel outside the continental United States.

The authority under section 5707 to prescribe regulations enables ‘
the Administrator to prescribe, among other items, (1) the condi- '
tions under whichk an employee when traveling on official business
may be given payments to cover subsistence expenses for travel
both within and outside the continental United States. 121 the reim-
bursement systems, with detailed policies and procedures for deter-
mining actual amounts payable to employees for such travel withi:
the maximum daily rates and amounts established by the Adminis-
trator or the President (or his designee). as appropriate, and ¢4 the
maximum daily rates and amounts payvable under these svetems
and conditions for travel within the continental United States

New subsection 5702:22) provides that the maximum per diem
and actual expense allowances shall be established, to the extent
feasible, by locality. GSA has broad latitude to define locality.

New subsection 5702(aX3) provides that the payments for trav |
consuming less than a full day shall be allocated in a manner pr.-
scribed by the Administrator. This authority is made general so
that, in line with the goal of simplifying the reimbursesment
system, the allocation can be made with a reasonable, rational rela-
tionship 1o estimated expenses and does not necessarily have tc be
based on actual time in travel status or in a particular locatian

New subsections 5702(b) (1) and (2i aut:.orize payment of transpor-
tation and su'bsistgnce expenses to emplovees who abandon or 1, "y
L XN v nd —mpeem - m:;;‘.d- - - .i. «V 1 ! . —c'\ ‘
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attend to a personal emergency such as serious illness or injury to. or
death of, a family member, or an emergency situation involving the
home or famiily, such as fire, flood. or act of God. _ .

Section 5702(bX2) and 5702(bx3) preserve the existing authority
for paying subsistence and transportation back to the reg‘}'a" P‘??‘
of duty for an employee on travel who becomes injured or ill, while
adding new authority under which an agency may allow payments
to ar employee on travel confronted with a serious personal emer-
gency requiring return to the employee's regular place of duty. The
new authority also enables an agency to permit an employee to re-
ceive payments for travel to an alternate location (and subsisience
expenses during such travel) if that is necessitated by the employ-
ee’s illness or injury or by the location of the personal emergency—
but only by so much as would exceed what such travel would have
cost the employee if the 1llness, injury, or personal emergency had
occurred when the employee was at the regular post of duty. (Fur-
ther explanation is contained above in the Discussion portion of
this report.)

New subsection 5702(bx3; provides that subject to limitations pre-
scribed by the Administrator under section 5707, an employee who
interrupts the travel assignment because of an incapacitating ill-
ness or injury is entitled to subsistence payments at the location
where the interruption occurred. The committee anticipates that
such limitations would allow the payments to be continued for a
reasonable length of time until the employee is able to resume the
travel assignment or return to the designated post of duty.

Section 104

Section 103(a) amends subchapter 1 of Chapter 57 of title 5,
United States Cod~, by adding new subsection 5706a. This section
provides that, under regulations prescribed under section 5707, the
head of an agency may approve subsistence payments for employ-
ees who serve in a law enforcement, investigative or similar capac-
ity, and their imm.diate family members, when they are necessari-
ly moved to temporary living accommodations because of job-relat-
ed threats te the life of the employee or family members. If the
temporary relocation is to a place away from the employee's desig-
nated post of duty, transportation expenses are also authorized
with the agency head’s approval.

The committee expects that this authority will be used by agen-
cies with utmost discretion and only for temporary periods, such as
30-60 days or less. If an agency anticipates that individuals would
have to be relocated for long periods, then reassigning the employ-
ee to another official station would seem a more prudent course of
action.

Section 10}

Section 104 amends section 5707 of title 5, United States Code, to
provide that regulations implementing sections 5702 or 5706a shall
be transmitted to the appropriate committees of Congress and shall
not take etfect until 30 days after transmittal. The committee in-
tends that this requirement may be regarded as not applying to
regulatory change: or additions that, in the judgment of the issu-
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~ ing official, are minor, such as those of an editorial, perfective, or

comforming nature. '
Section 104 also provides that the Administrator of General Serv-

ices shall periodically submit, at least every 2 years, to the Office .

of Management and Budget, an analysis of estimated total agency
payments, including but not limited to those for travel and trans-
portation of people; average costs and duration of trips; purposes of
travel, and estimated agency payments for employee relcrations.
Such analysis shall, to the extent feasible, be based on a sampling
survey of agencies which spent more than $5,000,000 during t. 2
previous fiscal year on these payments. Agencies are required to
provide the necessary information to the Administrator in a format
prescribed by the Administrator and approved by the Director of
the Office of Management and Budget. This reporting requirement
:lggil expire with the submission of the analysis covering fiscal year

Section 105

Section 105 provides for several technical and conforming amend-
ments to section 5724a of title 5, United States Code, to assure com-
patibility with new language contained in section 5702 of title 5.

Section 106

Section 106(a) amends subch?ter II of Chapter 57 by adding a
new section 5734, which provides that employees of the United
States Postal Service who are promoted or transferred under 39
U.S.C. 1006, for permanent duty, from the Postal Service to an
agency (as defined in section 5721 of title 5) may be authorized
travel, transportation, and relocation expenses and allowance
under the same conditions and to the same extent as authorized for
other transferring employees within the meaning of subchapter II.

Section 107

Section 107 provides for several technical and conforming amend-
ments to existing statutes which make reference to the travel and
subsistence laws which are amended elsewhere in this bill. With
one exception, these amendments simply conform the references to
tge g?lw system of setting expense limitations which is created by
the bill.

The exception is an amendment to section 456(a) of title 28,
which authorizes the Director of the Administrative Office of the
U.S. Courts to prescribe rates and amounts for subsistence ex-
penses with the approval of the Judicial Conference, taking into
consideration the rates or amounts set under section 5702 of title 5,
United States Code.

TITLE II-TRAVEL EXPENSES OF GOVERNMENT
CONTRACTORS

Section 201

Section 201 amends the Office of Federal Procurement Policy Act
(41 US.C. 401 et seq.) by ‘ddi% a new section 24, ‘“Travei Expenses
of Goverment Contractors.” The new section provides that under
any contract with any executive agency, travel costs incurred by




e ®

15

contractor personnel may not exceed the rates and amounts set by
subchapter 1 of chapter 57 of title 5, United States Code, or by the
Administrator of General Services or the President (or his desig-
nee) pursuant to the provisions of subchapter 1.

The provisions limiting the allowable costs of contractor pers.a-
nel travel are required to be implemented as part of the single
system of Government-wide procurement regulations mandated by
section 4 of the Office of Federal Procurement Policy Act. The pro-
visions are intended to apply whenever a contractors travel ex-
penses component under an executive agency contract is being con-
sidered by Government contracting and auditing personnel who are
applying the cost principles prescribed by the single system of Gov-
ernment-wide procurement regulations.

Section 202

Section 202 requires the Administrator for Federal Procurement
Policy within the Office of Management and Budget, in consulta-
tion with the Secretary of Defense and the Administrator of Gener-
al Services, to undertake a study to determine whether limitations
having a purpose similar to those required by section 201 should be
placed on executive agency contractors with respect to payments
allowable for the expenses of employee transportation and reloca-
tion. A report on the findings of this study shall be submitted by
the Administrator for Federal Procurement Policy to the appropri-
ate Committees of Congress within 180 days after the date of enact-
ment of this bill. —_

TITLE III-EFFECTIVE DATE

Section J0!

Section 301(a) requires the Administrator of General Services to
promulgate regulations implementing the amendments made by
sections 101, 102, 103, 104 and 106 of Title I of the Act within 150
days after the date of enactment. All amendments (including those
in sections 105 and 107) made by Title I of the Act pertaining to
Federal civilian employee travel shall take effect on the effective
date of the Administrator's new implementing regulations or 180
days after the date of enactment, whichever occurs first. This
allows the affected agencies at least 30 days to prepare for imple-
mentation of the new policies, procedures, and rates. Similarly, the
Congress will have this period to review the promulgated regula-
tions before they become effective.

Section 301(b) provides that amendments made by section 201 of
the Act (pertaining to contractor employee travel) shall be effective
30 days after the effective date of the amendments made by Title 1
of the Act. This allows an additional 30 days after the effective
date of the rates and amounts established in regulations issued by -
the Administrator of General Services for the contractor travel-cost
provisions of section 201 to be incorporated into the Government-
wide procurement regulations. .
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- Cost ESTIMATE oF THE CoNGRESSIONAL BUDGET OFFICE

The cost estimate prepared by the Congressional Budget Office
(CBO) under Section 308(a) and 403 of the Congressional 'Budget‘
Act of 1974 is contained in the following letter from the Director:

U.S. CONGRESS,
CoNGREssioNAL BUDGET OFFICE,
Washington, DC, December 19. 198,
Hon. Jack Brooks,
Chairman, Committee on Government Operations. U.S. House of
{?eprgéntatiues. 2157 Rayburn House Office Building. Washing-
on, DC.

Dear MR. CHAIRMAN: The Congressional Budget Office has re-
viewed H.R. 3291, the Federal Civilian Employee and Contractor
Travel Expenses Act of 1985, as ordered reported by the House
Committee on Government Operations, December 10, 1985.

The bill would authorize the Administrator of the General Serv-
ices Administration (GSA) to establish new rates for payment of
federal employees’ travel expenses. Based on the Administrator's
testimony before the Subcommittee on Government Activities Ad-
ministration, we expect that GSA would replace the current $50
and $75 statutory limitations on per diem and actual expense reim-
bursements with a “lodgings-plus”’ system. Under that system, the
per diem allowance would cover the actual cost of lodgings plus a
flat rate (which would vary by location) for meals and miscellane-
ous expenses. Because the expected costs of lodgings and rate
amounts would be greater than the $75 cap that is currently in
effect for 137 cities, total travel costs would increase by an estimat-
ed $200 million annually. However, these increased costs would be
partially offset by a reduction in the administrative expenses asso-
ciated with reimbursing federal employees. Because the locality-
based flat-rate system for meals ard micellaneous expenses would
eliminate the need for processirg vouchers for those expenses,
annual administrative costs may decrease by $20 million to $30
million. The full effect of thes: increases in travel costs and de-
creases in administrative cos.s would probably not occur until
fiscal year 1987 because th: new travel regulations would not
become effective until six months after enactment of the bill.

The bill would also reqguire that government contractors be reim-
bused for travel expenses at the same rate as federal employees.
This is likely to reduce somewhat government contracting costs,
but we cannot presently estimate the magnitude of such savings. In
addition, the bill would require the Administrator to prepare a bi-
ennial analysis of federal travel costs for the Office of Management
and Budget. Because GSA already collects most of the information
required bv the report, we do not expect the report to result in sig-
nificant aaditional costs to the federal government.

Enactment of this bill would not affect the budgets of state or
local governments.

If you wish further details on this estimate, we will be pleased to
provide them.
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With best wishes,

Sincerely, JAMES BLuM

(For Rudolph G. Penner, Director!.

CoMMITTEE COST ESTIMATE

The committee agrees neither with the cost estimate of the ( BO
nor with that of GSA. The assumptions on which these estimates
are based appear too narrow.

GSA's testimony presented statistics showing that the cost
impact of the proposed changes would be an increase in the overall
travel budget of $186 million, partially offset by a saving in admin-
istrative costs of $54 million. This saving is derived from GSA's es-
timate that processing an actual-expenses voucher costs $5i, but
processing a voucher under the lodgings-plus system (which the
agfm.jsy) ;lans to implement upon enactment of this bill) would cost
only 328

These overall costs and savings are, of course, only general esti-
mates because of the difficulty of collecting and centralizing data.
Therefore, the committee believes that comparing the CBO and the
GSA estimates and drawing conclusions would be speculative. Fur-
thermore, a significant factor not developed in the preparation of
these estimates is the expected absorption of the prospective cost
increase, which GSA testified will occur during the first year after
enactment, and the future efforts to curtail government employee
travel, which GSA has promised will be forthcoming.

In addition, the committee believes that greater emphasis should
be placed on the cost reduction potential in contractor employee
travel expenses which will result froin implementation of this bill
and consequent savings in auditing and contract administration
costs that will derive from the bill's clear definition of what reim-
bursement is ‘‘reasonable” for those travel expenses. Although we
do not know the extent of savings in these areas, we believe it will
be significant.

OVERSIGHT FINDINGS

The Committee has maintained both legislative and investigative
oversight over the functions affected by chapter 57 of title 5,
United States Code, relating to travel, transportation, and subsist-
ence of Government employees. Both before and since enactment of
the last major amendment to this chapter resulting from the com-
mittee's actions (P.L. 96-346), the government Activities and Trans-
portation Subcommittee has engaged in a continuous detailed over-
sight activities with respect to this subject matters.

INFLATIONARY IMpPACT

In compliance with clause 2(1x4) of Rule XI, it is the opinion of
the Committee that the provisions of this bill will have no signifi-
cant inflationary impact on prices and costs in the operation of the
national economy.
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OVEKSIGHT FINDING:

The Committee, through its Government Ac
portation Subcommittee, has maintained oversig
subsistence allowance for Federa! civilian emp
forming official travel.

New BUDGET AUTHORITY AND TAX EXPENDITURES

No new budget authority or tax expenditures are contained i
this legislation.

CHANGES IN LAW MADE BY THE BiLL, As REPORTED

For the information of the members, changes in existing law as
in effect on the date the bill was ordered reported from committee
that are made by the bill, as reported, are shown as follows (exist-
ing law propoused to be omitted is enclosed in black brackets. new
matter is printed in italic, existing law in which no change is p1o-
posed is shown in roman):

TITLE 5, UNITED STATES CODE

- L] L] [ ] L] L LJ

tivities and Trans
ht over the issue of
loyees while per-

PART I11-EMPLOYEES

Subpart D—Pay and Allowances

CHAPTER 57—TRAVEL, TRANSPORTATION. AND
SURSISTENCE

SUBCHAPTER I-TRAVEL AND SUBSISTENCE EXPENSES: MILEAGE
ALLOWANCES

Se

7701 Definitions

5702 Per diem; employees traveling on official business.

2703, Per diem. travel. and transportation expenses; experts and consultants, indi-
viduals serving without pay.

5704, Mileage and related allowances.

5705. Advancements and deductions.

H706. Allowable travel expenses.

35706a. Subsistence and travel expenses for threatened lau enforcement personnel.

3707 ulations and reports.

5708, Effect on other statutes.

5709 Air evacuation patients: furnished subsistence.

SUBCHAPTER II—TRAVEL AND TRANSPORTATION EXPENSES; NEW
APPOINTEES. STUDENT TRAINEES, AND TRANSFERRED EMPLOYEES
3721 Definitions.
5722 Travel and transportation expenses of new appointees;, posts uf duty outside
the continenta) United States.
5723. Travel and transportation expenses of new appointees and student trainees.
manpower shortage positions.
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7724 Travel and transportation expenses of employees transferred. advancement of

... \ funds; reimburscmcnt on commuted basis
2724a Relocation exper ses of employees transferred or reemploved s
7723b Taxes on reimbursements for travel. transportation. and relocation ¢xpen

. of emplovees transferred.

7124c¢Relocation services

2725 Transportation expenses; employees assigned to dianger areas
272t Storage expenses, household goods and personal effects

LTS o

T2 Transrortation of motor vehicles.

di2~ Travel and transportation expenses. vacation leave

2124 Transportation expenses; prior return of family

5730 Funds available.

{»731 Expenses limited to lowest first-class rate

5732 General average contribution: payment or reimbursement

9733 Expeditious trave) -

3744 Travel. transportation. and relocation expenses of emplovees transferred from
the Pastal Service

. L] . . . . .

SUBCHAPTER 1-TRAVEL AND SUBSISTENCE EXPENSES:
MILEAGE ALLOWANCES

& 5701. Definitions

For the purpose of this subchapter—
(l‘ ® 0 e

. L [ ] L ] L J ]

[4) “per diem allowance’ means a daily flat rate payment
instead of actual expenses for subsistence and fees or tips to
porters and stewards;}

14) “per diem allowance’ means a dailv payment instead of
acluaﬁdzxpenses for subsistence and fees or tips to porters and
stewaras,

§ 5702. Per diem; employee traveling on official business

[ta) Under regulations prescribed under section 5707 of this title,
an employee while traveling on official business away from his des-
ignated post of duty, or in the case of an individual described under
section 5703 of this title, his home or regular place of business, is
entitled to (1) a per diem allowance for travel inside the continen-
tal United States at a rate not to exceed $50, and (2) a per diem
allowance for travel outside the continental United States, that
may not exceed the rate established by the President, or his desig:
nee, for each locality where travel is to be performed. For travel
consumling less than a full day, such rate may be allocated propor-
tionately.

[ () Under regulations prescribed under section 5707 of this title,
an employee who, while traveling on official business away from
his designated post of duty or, in the case of an individual de-
scribed unde: section 5703 of this title, his home or regular place of
business, becon:es incapacitated by illness or injury not due to his
own misconduct, is entitled to the per diem allowance and appro-
ﬁriate transportation ex%enses to his designated g:st of duty, or

ome or regular place of business, as the case may be.
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: . ion 5707 of this title.

L(c) Under regulations prescribed under section 5107 o ) '
the Administrator of Ge:eral Services, or his dlSlsn?e'bm:s)edp;:r
scribe conditions under which an employee may be reim \;\ axi-
the actual and necessary expenses of official travel when the m X
mum per diem allowance would be less than these e‘Pe’;"e:' e'xpepa
that such reimbursement shall not exceed $75 for eac ay in 2
travel status within the continental United States V'henl} de P“"O
diem otherwise allowable is determined to be inadequate 2“9‘.
the unusual circumstances of the travel assignment. or (2) 101'
travel to high rate geographical areas designated as such in regula-
tions prescribed unger section 5707 of this title. ~__ _ s

[id) Under regulations prescribed under section 5707 of this title,
for travel outside the continental United States, the Administrator
of General Services or his designee, may prescribe conditions under
which an employee may be reimbursed for the actual and neces-
sary expenses of official tarvel when the per diem allowance would
be less than these expenses, except that such reimbursement shall
not exceed $33 for each day in a travel status outside the continen-
tal United States plus the locality per diem rate prescribed for
such travel.

(¢ x1) Under regulations prescribed pursuant to section 370 of
this title. an emplovee. when traveling on offiical business awa:
from the employee's designated post of duty. or away from the em-
plovee’s home or regular place of business (if the emplovee is de-
zl.'cribed in section 5702 of this title), is entitled to any one of the fol-

owing:

tA) a per diem allowo:ice at a rate not to exceed that estab-
lished bv the Administrator of General Services for travel
within the continental United States. and by the President or
his designee for travel outside the continental United States:;

(B) reembursement for the actual and necessary expenses of of-
ficial travel not to exceed an amount established by the Admin-
istrator for travel within the continental United States or an
amount established by the President or is designee for travel
outside the contincntal United States; or

(C) a combination of payments described in subparagraphs (A/
and (B/ of this paragraph.

2) Any fer diem allowance or maximum amount of reimburse-
ment shall be established, to the extent feasible by locality.

(3) For travel consuming less than a full day, the payvment pre-
scribed by regulation shall be allocated in such manner as the Ad-
ministrator may prescribe.

(bx1) Under regulations prescribed pursuant to section 570. of
this title, an employee who is descri in subsection (a) of this sec-
tion and who abandons the travel assignment prior to its comple-
tion—

(A) because of an incapacitating illness or injury which is not
due to the employee’s own misconduct is entitled to reimburse-
ment for expenses of transportation to the employee’s designated
post of duty, or home or regular place of business, as the cuase
may be, and to gayments pursuant to subsection (a) of this sec-
tion until that tion is reached; or

(B) because of a personal emergency situation (such as serious
illness, injury, or death of a member of the employee'’s family,
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or an emergency situation such as fire. flood. or act of .G?d"
may be allowed, with the approva! of an appropriate official of
the agency concerned, reimbursement for expenses of transportc-
tion to the employee's designated post of duty, or home or regu-
lar place oLgcusiness. as the case may be. and payments pursu-
ant h‘:d subsection (a) of this section until that location 1is
reached. capn-

(24A) Under regulations prescribed pursuant to section 570 of
this title, an empﬁ)vee who is descri in subsection (a) of this ser-
tion and who, with the approval of an appropriate official of the

ncy concerned, interrupts the travel assignment prior to its com:
pletion for a reason specified in subparagraph (A/) or (B/ of para-
&raph (1) of this subsection, may be allowed (subject to the limita-
tion provided in subparagraph (B) of this paragraph/—

(i) reimbursement for expenses of transportation to the loca-
tion where necessary medical services are provided or the emer-
gency situation exists,

(ii) payments pursuant to subection (a/ of this section until
that location is reached. and

(3i1) such reimbursement and pavments for return to such as-
signment.

(B) The reimbursement which an employee may be allowed pursu-
ant to subparagraph (A) of this par%cr:ph shall be the employee's
actual costs of transportation to the tion where necessarv medi-
cal services are provided or the emergency exists, and return to as-
signment from such location, less the costs of transportation which
the emplovee would have incurred had such travel begun and ended
at the employee s designated post of duty, or home or regular place
of business, as the case may be. The payments which an employee
may be allowed pursuant to subparagraph (A) of this paragraph
shall be based on the additional time (if any) which was required
for the employee’s transportation as a consequence of transporta-
tion'’s having begun and ended at a location on the travel assign-
ment (rather than at the employee’s designated post of duty. or
home or regular place of business, as the case may be).

(3) Subject to the limitations contained in regulations prescribed
pursuant to section 5707 of this title, an employee who is described
in subsection (a) of this section and who interrupts the travel as-
signment prior to its completion because of an incapacitating iliness
or injury which is not due to the employee’s own misconduct is enti-
tled to payments pursuant to subsection (a/ of this section at the lo-
cation where the interruption occurred.

e} (c) This section does not apply to a justice or judge, except to
the extent provided by section 456 of title 28.

[ J L] LJ [ ] L L L ]

& 5706a. Subsistence and travel expenses for threatened law enforce-
ment personnel

(a) Under regulations prescribed pursuant to section 5707 of this
title, when the life of an employee who serves in a law enforcement,
investigative, or similar capacity, or members of such employee’s im-
mediate family, is threatened as a result of the employee's assigned
duties, the head of the agency concerned may approve appropriate
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} N ’.-
subsistence pavments for the emplovee or members of the emp{n}\H’:
family (or bothi while occupying temporary licing accommodd o
at or away from the emplovee's designated post of duty. .

tb’ When a situation described in subsection (@’ of this SN.““’}; ‘r;
quires the emplovee or members of the employee s family tor b"; (;
be temporarily relocated away from the employees desu,’natof' /""-
¢, duty. the head of the agency concerned may approve transparfu:
tion expenses to and from such alternative location.

& 5707. Regulations and reports

(a) (17 The Administrator of General Services shall prescrxb«-' reu-
ulations necessary for the administration of this subchapter. except
that the Director of the Administrative Office of the United States
Courts shall prescribs such regulations with respect tc officizl
travel by employees of the judicial branch of the Gove.rpmem. o

(2! Regulations promulgated to implement section 3702 or 37Uma
of this title shall be transmutted to the appropriate committees of
the Congress and shall not take effect until J0 davs after such
_ transmittal.

texl) The Administrator of General Services shall periodicalls.
but at least every 2 vears, submit to the Director of the Office uf
Management and Budget an analvsis of estimated total agencyv pus-
ments for such items as travel and transportation of people. average
costs and duration of trips, and purposes of official travel. and of
estimated total agency pavments for employments for emplovee relo-
cation. This analvsis shall be based on a sampling survev of ager-
cies each of which spent more than $5.000.000 during the prerious
fiscal vear on travel and transportation pavments, including pay-
ments for emplovee relocation. Agencies shall provide to the Admin-
istrator the necessary information in a format prescribed bv the Ad-
ministrator and approved by the Director.

(2) The requirements of paragraph (1) of this subsection shal!
expire upon the Administrator's submission of the analvsis that in-
cludes the fiscal vear that ends September J0. 1991.

SURCHAPTER II-TRAVEL AND TRANSPORTATION EX.
PENSES; NEW APPOINTEES, STUDENT TRAINEES. AND
TRANSFERRED EMPLOYEES

§ 5724a. Relocation expenses of employees transferred or reem-
ployed

(a' Under such regulations as the President may prescribe and to
the extent considered necessary and appropriate, as provided there-
in, appropriations or other funds available to an agency for admir-
istrative expenses are available for the reimbursement of all or
part of the following expenses of an employee for whom the Gov-
ernment pays expenses of travel and transportation under section
5724(a) of this title:
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(1) Expenses of per diem allowance [instead of] or the sgb-
sistence expenses of the immediate family of the employee
while enroute between his old and new official stations, not in
excess of the maximum ([per diem rates prescribed by or
under] pavyments permitted under regulat:ons which tmple:
ment section 5702 of this title. e

121 Expenses of per diem allowance [instead of] or subsist-
ence of the employee and his spouse, not in excess of the max-
mum [per diem rates prescribed by or under] payments po
mitted under regulations which implement seltion 02 91 thi-
title. Expenses of transportation to seek permanent residence
quarters at a new official station when both the old and new
stations are located within the continental United States. How-
ever, expenses under this paragraph may be allowed only for
one round trip in connection with each change of station of the
employee. .

(31 Subsistence experses of the employee and his immediate
family for a period of 60 davs while occupying temporary quar-
ters when the new official station is located within the United
States, its territories or possession, the Commonwealth of

- Puerto Rico, or the areas and installations in the Republic of
Panama made available to the United States pursuant to the
Panama Canai Treaty of 1977 and related agreements (as de-
scribed in section 3ia) of the Panama Canal Act of 18791 The
period of residence i.. temporary quarters may be extended ror
an additional 60 days if the head of the agency concerred or
his designee determines that there were compelling reasons for
the continued occupaicy of temporary quarters. The regula-
tions shall prescribe [average] daily rates and amounts for
subsistence expenses per individual, not in excess of the maxi-
mum [per diem rates prescribed by or under) payments pcr-
mitted under regulations «which implement section 5702 of this
title, for the location in which the temporary quarters are lo-
cated.

§5734. Travel, transportation, and relocation expenzes of employces
transferred from the Postal Scrvice

Notwithstanding the provisions of any other law. officers and em-
plovees of the United States Postal Service promoted or transferred
under section 1006 of title 39, United States Code. from the Postal
Seruvice to an agency (as defined in section 5721 of this titlel, for per-
manent duty mayv be authorized travel, transportation and reloca-
tion expenses and allouances under the same conditions and te the
same extent authorized hy this subchapter for other transferred em-
plovees within the meaning of this chapter.

[ L 4 L L 4 [ ] * L 4
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SECTION 7 OF THE TECHNOLOGY ASSESSMENT ACT OF 1052

ESTABLISHMENT OF THE TECHNOLOGY ASSESSMENT ADVISORY COUNCH

SEC T tar*

tex1) The members of the Council other than thuse aPP“'”'-“d
under subsection (aki) shall receive no pay for their services =
members of the Council. but shall be allowed necessary trave
penses (or. in the alternative, mileage for use of privately owned
vehicles and [ a per diem in licu of subsistence at not to exceed
the rate prescribed in sections 5702 and}) pavments when traveling
on official business at not to exceed the pavment prescribed in recu.
lations implementing section 570 and in 5704 of title 5. United
States Code!, and other necessary expenses incurred by them in the
performance of duties vested in the Council, withcut regard to the
provisions of subchapter 1 of chapter 57 and section 5731 of title 5.
United States Code. and regulations promulgated thereunder.

] ex

] L J L] L ] L] L 4 L J

SECTION 636 OF THE FOREIGN ASSISTANCE ACT OF 1361
Sec. 636 —Provisions oN Usgs oF FuNps.—ta) * * *

L] L} L) L ] ] . .

() Funds made available for the purposes of part Il shall be
available for—

(1) administrative, extraordinury tnot to exceed $300.000 in
any fiscal vear), and operating expenses incurred in furnishing
defense articles, military education and training and defense
services on a grant or sales basis by the agency primarily re-
sponsible for administering part 1I;

(2) reimbursement of actual expenses of military officers de-
tailed or assigned as tour directors in connection with orienta-
tion visits of foreign military and related civilian personne! in
accordance with the provisions of section [H702¢c.} 570 of
title 5 of the United States Code. applicabie to civilian officers
and employees; and

L] L] L] ] . . L]

SecTioN 4941 OoF THE INTERNAL REVENUE CODFE OF 1954

Sec. 4941 Taxes ON SeELF-DEALING
. (@) INITIA). TAXES— * * °
L ] [ L [ ] [ ] [ . [ ]
(d) SELF DEALING.— ;
(1) IN GENERAL.— * * °

(2) SpeciaL RULES.—For purposes of paragrah (11—
(A) ¢ & 9
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(G) in the case of a government official (as defined in'
section 4946ic). paragraph (1) shall in addition not apply
to— .

‘i) prizes and awards which are subject to tn‘e provi-
sions of section 74(b), if the recipients of such prizes
and awards are selected from the general public.

(vii' any payment or reimbursement of tra\'elxgﬂ.ex'
penses for travel solely from one point in the United
States to another point in the United States. but onl
if such payment or reimbursement does not excged the
actual cost of the transportation involved pius an
amount for all other traveling expenses not in excess
of 12/ percent of the maximum amount payable under
section [5702a)] 5702 of title 5, United States Code,
for like travel by employees of the United States; and

. . . L] . L] L4

SecTioN 456 OF TITLE 25, UNITED STATES CODE

§ 156. Traveling expenses of justice and judges: official duty sta-
tions

ta! The Director of the Administrative Office of the United States
Courts shall payv each justice or judge of the United States, and
each retired justice or judge recalled or designated and assigned to
active duty, while attending court or transacting official business
at a place other than his officia: duty station for any continuous
period of less than thirty calendar days (1) all necessary transpor-
tation expenses certified by the justice or judge; and (2) fa per
diem allowance for travel at the rate which the Director estab-
lishes not to exceed the maximum per diem allowance fixed by sec-
tion 5702l of title 3, or in accordance with regulations which the
Director shall prescribe with the approval of the Judicial Confer
ence of the United States, reimbursement for his actual and neces-
sary expenses of subsistence not in excess of the maximum amount
fixed by section 5702 of title 5.] pavments for subsistence expenses
ut rates or in amounts which the Director establishes. in accordance
with regulations which the Director shall prescribe uith the approu-
al of the Judicial Conference of the United States and after consid-
ering the rates or amounts set by the Administrator of General Sert-
ices and the President pursuant to section 3702 of title 5. The Direc-
tor of the Administrative Office of the United States Courts shall
also pay each justice or judge of the United States, and each re-
tired justice or judge recalled or designated and sssigned to active
duty. while attendirg court or transacting official business unde:
an assignment authorized under chapter 13 of this title which ex-
ceeds in durationa continuous period of thirty calendar days, all
necessary transportation expenses and actual and necessary ex-
penses and actual and necessary expenses of subsistence actually
incurred, not'vithstanding the provisions of section 5702 of title 5,
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in accordance with regulations which the Dlrv;'l v *““’4*\_\ 5“:,":3.‘:.
with the approval of the Judicial Conference of the Limted =t

-
. . - 4 ¢ *

SECTION 326 oF TiTLE 31, UNiTEDd States Cobt
§326. Availability of appropriations for certain expenses

(ar Under regulations prescribed by the Secretary of rhe _';",‘}:y\,.
ury. an appropriation for the Department of the Treasury Avinah: i
to pay travel expenses also is available to pay expenses 10 ’..n'tvn(-
meetings of orgarizations related to the function or activiiy for
which the appropriation ic made.

tb) The Secretary may approve reimbursemen? to agents on pre
tective missions for subsisteénce expenses authorized by iaw without
regard to rates and amounts established under sectior: 5702 of ttle
)

SECTION 6 OF THE NATIONAL AERONAUTICS AND SPAcCE
ADMINISTRATION A “IORIZATION ACT, [i#ts

Skc. 6. There is hereby estahl: h . n Aerospace Safety Advisory
Panel consisting of a maximum of n.:.e members who shall be ap-
pointed by the Administrator for teirms of six vears each. The
Panel shall review safety studies and operations plans ref2ired to
it and shall make reports thereun, shall advise the Administrator
with respect to the hazards of proposed or exisiing facilities and
proposed operations and with respect to the adequacy of proposed
or existing safety standards and shall perform such other studies
as the Administrator may request. One member shall be designated
by the Panel as its Chairman. Members of the Panel who are offi-
cers or employees of the Federal Government shall receive no com:
pensation for their services as such. but shall be allowed necessary
travel expenses (or in the alternative. mileage for use of privately
owned vehicles and a per diem in lieu of subsistence not to exceed
the rates and amounts prescribed in 5 U.S.C. 5702, 57041, and other
necessary expenses incurred by them in the performance of duties
vested in the Panel, without regard to the provisions of subchapter
1, chapter 57 of title 5 of the United States Code, the Standardized
Government Travel Regulations, or 5 U'.S.C. 5731. Members of tl.e
Panel appointed from outside the Federal Government shall each
receive compensation at a rate not to exceed the per diem rate
equivalent to the rate for GS-1R for each day such member is en-
gaged in the actual performance of duties vested in the Panel in
addition to reimbursement for travel, subsistence, and other neces-
sary expenses in accordance with the provisions of the foregoing
sentence. Not more than four such members shall be chosen froia
among the officers and employees of the National Aeronautics and
Space Administration.
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OFFICE OF FEDERAL ProcUrREMENT PoLicy At

T.

estabiistan Offyee of Fedurg) Procyremens Pohies within the O v
Management und Budpet. and 101 other purposes
Bt enucted by the Senate and House of Representatiies of the
(!n:((’(l States of America in Congress assembled. That this Act may
be cited as the "Office of Federal Procurement Policy Act'.

. . L] (] . L] .

TRAVEL ENXPENCLES UF GOVERNMENT CONTRACTORS

Sec. 2} Under any contract with anyv executive agency, costs in-

other subsistence, and incidental expenses. shall be considered to be
reasonable and allowable only to the extent that they do not exceed
the rates and amounts set by subchapter 1 of chapter 5. of title 3.
United States Code, or by the Administrator of General Services or
the President ror his designee! pursuant to any provision of such
subchapter. This section shkall be implemented in regulations pre-
scribed as a part of the single svstem of Government-wide procure.
ment regulutions as defined in section 4of this Act.

O
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Federal Regis Jol. 52, No. 135 / Wednesday, July ’;7 | Notices

e
GENERAL SERVICES lodgings-plus per diem system, (2] Reflect the increase in the
INISTRATION emploi'ees are rt:imbuaseddfolr the actual ut;ndnrd CONUS rate explained in a(1),
cost of lodging plus a flat daily payment  above.
{ Bulletin FPMR A-40, Supp. 24] for meals and incidental expense e. In addition to the above revisions,
Travel Regulations; Per Diem {MAIE), the total not to exceed a other clarifying and/or editorial changes

Rates and Reimbursement Procedures

AGENCY: Federal Supply Services, GSA.

acnion: Notice of Changes to Federal
Travel Regulations.

SUMMARY: GSA has issued GSA Bulletin
FPMR A-40, Supplement 24, transmitting
changed pages amending the provisions
of Federal Travel Regulations (FTR),
FPMR 101-7, pertaining to
reimbursement of subsistence expenses
of Federal employees on official travel
away from their duty stations and other
related provisions.

EFFECTIVE DATE: The changed provisions
of the FIR transmitted by GSA Bulletin
FPMR A-40, Supplement 24, are
fcﬁve for travel performed on or after

ugust 1, 1987,

FOR FURTHER INFORMATION CONTACT:
Staff members, Regulations and Policy
Division FTS 557-1253, §57-1258, or 557
7528 (for non-FTS use AC 703).
SUPPLEMENTARY INFORMATION: GSA, in
consultation with the Office of
Management and Budget, has
determined that this rule is not a major
rule for the purpose of Executive Order
12201 of February 17, 1081, because it is
not likely to result in a major significant
adverse effect on the national economy.
GSA has based all administrative
decisions underlying this rule on
adequate information concerning the
need for, and consequences of, this rule;
has determined that the potential
benefits to society from this rule
outweigh the potential costs and has
maximized the net benefits; and has
chosen the alternative approach
involving the least cost to society.
Public Law 98-234 (99 Stat. 1756),
January 2, 1986, among other things,
provided the Administrator of General
Services with authority to establish
maximum subsistence rates for domestic
travel and procedures for reimbursing
subsistence expenses incurred by
Federal civilian employees during
official travel. The General Services
Administration (GSA) issued changes to
the FTR (transmitted by GSA Bulletin
FPMR A—40, Supplement 20, effective
July 1, 1986) establishing lodgings-plus
per diem as the predominant
reimbursement system for travel within
CONUS. GSA retained $50 as the
standard CONUS rate applicable for all
locations within CONUS that were not
included in on~ of the defined localities
or areas for which a specific rate is
prescribed in appendix 1-A. Under the

maximum rate set by locality. On the
first and last day of travel, a flat
allowance of one-half of the M&IE rate
{$12.50 or $16.50, as appropriate) was
prescribed.

Recent subsistence cost surveys have
revealed that the standard CONUS rate .
should be increased and that the current
listing of per diem rates should be
updated and expanded to include rates
for additional localities. No change is
required in the MAIE rates, although
several locations have shifted from a $25
to a $33 rate. Appendix 1-A is revised
accordingly.

To balance concerns about equity and
administrative efficiency, GSA has
determined that the best approach for
dealing with meals {s to divide the first
and last calendar days of travel into
quarters and prorate the total M&IE
allowance accordingly. The per diem
computation method for partial travel
days is revised to reflect this change.

Explanation of changes. This
supplement amends the FTR as follows:

a. Part 1-7 is revised to make the
following changes:

(1) Increase the standard CONUS
maximum per diem rate from $50 to $60;

(2) Convert to a quarter-day method of
calculating the MAIE allowance for

‘partial days of travel;

{3) Clarify existing rules, and providé

" additional rules when appropriate, for
. computing per diem incident to trips that

involve travel both within and outside
CONUS:; and

(4) Clarify the method of computing
per diem when lodging is obtained on a
weekly or monthly rental basis;

b. Part 1-8 is revised to eliminate the
requirement for receipts and/or
itemization of meals and incidental
expenses when agencies restrict
reimbursement for M&IE to 100 percent
of the applicable maximum MAIE rate
for the locality involved. :

¢. Appendix 1-A is revised to increase
the standard CONUS rate to $80,to -
increase the specific per diem ratesin a
number of existing localities, and to add
additional localities.

d. Part 2-5 is revised to make the -
following changes:

(1) Reinstitute the previous rule, based
on the quarter-day system, for
determining the beginning of the
eligibility period for temporary quarters
subsistence expense reimbursement
when en route travel incident to
change of official station and occupancy
of temporary quarters occur in the same
day: and -

have been made where indicated by
change lines and highlighted in bold
rint.
P Accordingly, the Federal Travel
ations, are amended as indicated
in the changes that follow.
Dated: July 6, 1887.
T.C. Golden,
Administrator of General Services.
- For the reasons stated above, the
Federal Travel Regulations, are
amended as follows:

CHAPTER 1—TRAVEL ALLOWANCES

1. Authority: Sec. 205(c). 83 Stat. 390; 40
U.8.C. 488(c}); Executive Order No. 11808, July
22,1971; 8 US.C. 5702; 8 US.C. 5707.

ly{a'r 7—PER DIEM ALLOWANCES

2. Paragraph 1-7.3 is revised to read
as follows:

1-7.3. Rate adjustment requests for
travel within CONUS.

a. Federal agencies may submit a
request to GSA for review of the
subsistence costs in a particular city or

. area where the standard CONUS rate

applies when travel to that location is
repetitive or on & continuing basis and
travelers' experiences indicate that the
prescribed rate is inadequate. Other per
diem localities listed in appendix 1-A
will be surveyed on an annual basis by
GSA to determine whether rates are
adequate. Requests for subsistence rate
adjustments shall be submitted by the
agency headquarters office to the

- General Services Administration,
. Federal Supply Service, Attn:

Regulations and Policy Division (FFY),
Washington, DC 20408. Agencies should
designate an individual responsible for
reviewing, coordinating, and submitting

“to GSA the requests from bureaus,

subagencies, etc.

b. Requests for rate adjustments shall
include a city designation and a
description of the surrounding location
involved (county or other defined area)
and a recommended rate supported by a
statement explaining the circumstances
that cause the existing rate to be
inadequate. The request also must
contain an estimate of the annual
number of trips to the location, the
average duration of such trips, and the
m:\ary purpose of travel to the

tions. :

3. Paragraph 1-7.4 is revised to rea
as follows:

1-7.4. General rules offecting
entitlement to per diem. '
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‘. No allowance at official station. A
shall nof be allowed
within the limits of the official station
(see definition in 1-1.3¢(1)) or at, or
within the vicinity of, the place of abode
{home) from which the employee
commutes daily to the official station.
Agencies may define a radius or
commuting area that is broader than the
{limits of the official station within which
per diem will not be allowed for travel
wi e calendar day.

“¥ravel of 10 hours or less (10-hour
rule). A per diem allowance shall not be
allowed when the period of official
travel is 10 hours or less except as
provided in 1-7.6b{1). (See also 1~ .
7.5b(1).)

¢. Beginning and ending of
‘entitlement. For computing per diem

allowances, official travel begins at the _

time an employee leaves his/her home,
office, or other authorized point of
departure and ends when the traveler
returns to his/her home, office, or other
authorized point at the conclusion of the

ch Deductions for meals and/or
lodgings furnished. Where meals and/or
lodging are furnished without charge or
at a nominal cost by a Federal
Government agency at a temporary duty
station, an appropriate deduction shalt
be made from the authorized per diem
rate. (See 1-7.5a(2)(b). 1-7.6e, and 1-
7.7b.)

4. Pangaph 1-7.5 is amended by
revising the introductory paragraph and
subparagraphs a. b. ¢, and d 10 read as
follows:

1-7.5. Lodgings-plus per diem
computation rules for travel within

CONUS. Except as otherwise provided

in Part 1-7, the per diem allowances
authorized or approved for all official
travel within CONUS, including travel
incident to a change of official station,
shall be computed under the lodgings-
plus per diem astem as prescribed
herein. Under this system, the per diem
allowance for each travel day is
established on the basis of the actual
amount the traveler pays for lodgings
plus an allowance for meals and
incidental expenses (M&IE}—the total
not to exceed the applicable maximum
per diem rate. The rules provided in a
through 4, below, shall be applied in the
specilic situations covered.

a. Maximum CONUS per diem rates
{appendix 1-A). Maximum per diem
rates prescribed under 1-7.2a for travel
within CONUS are listed on appendix 1-
A for certain specific localities. For all

CONUS locations not specifically listed

or encompassed by the defined
boundaries of a listed location, a
standard maximum per diem rate of $60
is prescribed. For all CONUS locations,

whether or not they are specifically
listed in appendix 1-A, the standard
CONUS rate applies in certain specified
travel circumstances {see b(2), below)
and for subsistence allowances incident
to a change of official station (see Parts
2-2, 2-4, and 2-5). The following
elements comprise the per diem
allowance:

(1) Maximum lodging expense
allowance. The maximum per diem rates
include a maximum amount for lodging
expenses. The employee will be
reimbursed for actual lodging costs
incurred up to the applicable maximum
amount listed in appendix 1-A. Receipts

-for lodging are required as provided in

c(1), below.

{(2) Meais and incidental expenses
(MS&IE)} allowance. )

{a) The meximum per diem rates
include a fixed allowance for meals and
for incidental expenses related to
subsistence. This allowance is reflected
in appendix 1-A as the M&IE rate.
When the M&IE rate, or fraction thereof,
is authorized or approved as provided
herein, it is payable to the traveler
without itemization of expenses or
receipts. For partial days of travel, the
MA&IE rate shall be prorated as provided
in b(1)(c). b(2)(a)(iii). or b(2}{c)ii). '

(b) The M&IE rate shall be allocated
as shown below when making necessary
deductions from the per diem for meals
furnished to the employee without
charge by the Federa! Covernment (see
1-7.4d and 1-7.7b). The total amount of
deductions made on partial days shall
not cause the employee to receive less
than the amount allocated for incidental
expenses.

”
2

i

b. Per diem allowance computations.
The per diem allowance is to be
calculated using the rules stated in (1)

{4). below.

(1) Travel of 24 hours or less.

{a) 10 hours or less. Per diem shall not
be allowed for travel of 10 hours or less
(see 1-7.4b). This prohibition is also
applicable to travel incident to a change
of official station within CONUS.

(b) Exception to 10-hour rule. Per diem
shall not be allowed for employees who
qualify for per diem solely on the basis
of working a non-standard workday
{e.g.. four 10-hours days or other
compressed or flexible schedule). In
such instances, per diem shall not be .
allowed for travel periods less than or

equal to the employee’s workday hours
- plus 2hours.

{c) More than 10 hours. When the
travel period (entire trip) for which per
diem has been authorized is 24 hours or
less, the travel period will be divided
into 6-hours periods starting from the
actual time travel begins and ending
with the traveler's arrival at home,
office, or other authorized point. upon
conclusion of the trip. The per diem
allowance for the trip will be calculated
as follows:

(i) Lodging not required. If lodging is
not required, one-fourth of the M&IE rate
applicable to the Jocation of the
temporary duty assignment will be
allowed for each 8-hour period, or
fraction thereof. If more than one
temporary duty point is involved, the
per diem allowance wili be calculated
using the M&IE rate prescribed for the
location where the majority of the time
is spent performing official business.

(i) Lodging required. If lodging is
required, the rules for travel of more
than 24 hours apply.

{2) Travel of more than 24 hours. The
applicable maximum per diem rate
(standard CONUS or locality rate from
appendix 1-A) for each calendar day of
travel shall be determined by the travel
status and location of the employee at
12:00 midnight and whether lodging ts
required at such location. When lodging
is required. the applicable maximum per
diem rate shall be the maximum rate
prescribed in appendix 1-A for the
temporary duty location, or a stopover
point where lodging is obtained while en
route to, from, or between temporary
duty locations {see {3) and (4). below,
for rules on lodging location and travel
incident to a change of officials station,
respectively). Only one maximum rate
will be applicable to a calendar day or
fraction thereof. The following rules
shall be applied in calculating the
allowable per diem for travel of more

an 24 hours.

(a) Day travel begins.

(i) Lodging required. When lodging is
required on the day travel begins {day of
departure from the official station or
other suthorized point), the per diem
allowable shall be the actual cost of
lodging incurred by the employee,
limited to the applicable maximum
lodging allowance prescribed in
appendix 1-A, plus the applicable M&IE
rate prorated as provided in (iii). below.

(ii) Lodging not required. When v
lodging is not required on the day travel
begins, the per diem allowable shall be
the standard CONUS MAIE rate
prorated as provided in (iii), below.

{iil) Method of prorating MSIE rate.
The M&IE rate shall be prorated by
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dividing the day of departure into 6-hour
periods starting from the actual time -

travel begins and running through 12:00 _

midnight. For each 8-hour period, or
fraction thereof, one-fourth of the
spplicable MAIE rate shall be allowed.

5)) Full calendar days of travel.

{i) Lodging required. For each full
calendar day that the employee is in a
travel status and lodging is required
(whether en route or at a temporary duty
Jocation), the actual cost of lodging
incurred by the traveler shall be added
to the applicable M&IE rate. The
resulting amount, limited to the
maximum per diem rate prescribed for
the location in appendix 1-A, shall be
the allowable per diem for the full
a:endar day. ol .P : fll

ii) Lodging not reguired. For any
calendar dlnygof travel when lodging is
not required (such as when employee is
sn route overnight returning to the
official station), the maximum per diem
rate shall be the MAIE rate applicable to
the preceding calendar day.

{(c) Day Travel ends.

{i) Determining applicable rate. For
the day travel ends (when employee
returns to the official station or other
authorized point, or arrives at the new
official station incident to a change of
official station), the per diem allowable
shall be the MAIE rate applicable to the
preceding calendar day prorated as
provided in (ii), below.

(i) Method of prorating MEIE rate.
The MAIE rate shall be prorated by
dividing the day travel ends into 6-hour
periods beginning at 12:01 a.m. and

until the employee arrives at
home, office, or other authorized point at
the conclusion of trip. For each 8-hour
period, or fraction thereof, one-fourth of
the applicable M&IE raie shall be
allowed.

(d) Lodging obtained after midnight.
Although per diem generally is based on
the employee's locstion at midnight,
there will be instances in which he/she
is en route and does not arrive at the
lodging location (either temporary duty
location or en route stopover point) until
after midnight. In such cases, the Jodging
shall be claimed for the j
calendar day and the applicable
maximum per diem for the preceding
day will be determined as if the
employee had been at the lodging
location at 12:00 midnight of that day.

{3) ing location rules.

(a) Lodging at temporary duty
Jocation. 1t is presumed that the
employee will obtain lodging at the
temporary duty location. However, if the
employee obtains lodging away from or
outside the temporary duty location
because of personal preference or
convenience, the allowable per diem - -

shall be limited to the maximum per
diem rate prescribed for the temporary
duty location.

{b) Lodging not available at
temporary duty location. In certain
circumstances, lodging accommodations
may not be available at the temporary
duty location and the employee must
obtain lodging in an adjacent locality
where the prescribed maximum per
diem rate is higher than the maximum -
per diem rate for the location of the
temporary duty point. In such instances,
the agency may make an administrative
determination on an individual case
basis to authorize or approve the higher
maximum per diem rate. If the higher
maximum rate is not justified and
authorized in advance, the employee
must furnish a statement with the travel
voucher satisfactorily explaining the
circumstances that caused him/her to
obtain lodging in an area other than at
the temporary duty point designated in
the travel authorization.

(4) Maximum rate applicable to
change of official station travel. The
standard CONUS rate shall be the
applicable maximum per diem rate for
en route trave! performed incident to a
change of official station.

¢. Receipt requirements and
allowable lodging expenses.

(1) Lodging receipt requirements.
Receipts shall be required to support all
lodging costs for which an allowance is
claimed under the lodgings-plus per
diem system except that a statement
instead of a receipt may be accepted for
the fee or service charge incurred for the
use of Government quarters. Receipts
are nof required when a specific or
reduced rate has been autorized in
advance of the travel as provided in d.
below, and in 1-7.7. ‘ :

(z) .« 0

{a) Conventional lodging. When an
employee uses conventional lodging
facilities (hotels, motels, boarding
houses, etc.), the allowable lodging
expense will be based on the single
room rate for the lodging used (for
double occupancy, see c(1){a), above).
(See 1-7.9a for computing daily lodging
expense when lodging is rented on a
weekly or monthly basis.)

{b) Government quarters. A fee or
service charge paid for the use of
Government quarters is an allowable
lodging expense.

(c) Lodging with friends or relatives.
When the employee obtains lodging
from friends or relatives (including

members of the immediate family) with -

or without charge, no part of the per

" diem allowance will be allowed for

Jodging unless the host actually incurs

sdditional costs in accommodating the
traveler. In such instances, the
additional costs substantiated by the
employee and determined to be
ressonable by the agency may be
allowed as a lodging expense. Neither
costs based on room rates for
comparable conventional lodging in the
area nor flat “token” amounts will be
considered as reasonable.

{d) Lodging in nonconventional
facilities. When no conventional lodging
facilities are present (e.g., in remote
areas) or when there is a shortage of
rooms because of an influx of attendees
at special events {e.g., world's fairs or
international sports events), costs of
lodging obtained in nonconventional
facilities may be allowed. Such facilities
may include college dormitories or
similar facilities and rooms generally
not offered commercially thet are made
available to the public by area residents
in their homes. In such cases, the
traveler must provide an explanation of
the circumstances which is acceptable
to the agency. ‘

{e) Use of trove! troiler or camping
vehicle for lodgings. A per diem
allowance for lodging may be allowed
when the traveler uses a travel trailer or

* camping vehicle while on temporary

duty assignments away from his/her
official station. (See 1-7.8b for per diem
computations in such situations.)

d. Deviation from lodgings-plus per
diem system. An agency may determine
thet the lodgings-plus per diem system
as prescribed in 1-7.5 is not appropriate
for certain travel assignment situations,
such as when quarters or meals, or both,
are provided at no cost or at a nominal :
cost by the Government or when for
some other reason the subsistence costs
to be incurred by the employee can be
determined in advance. For example, -
see situations described in 1-7.7 and 1~
7.9. In such instances a specific per diem
rate may be established within the .
maximum per diem otherwise applicable
to the travel situation and any
appropriate reductions made in
accordance with 1-7.7, provided the’
exception from the lodgings-plus per
diem system and the specific per diem
rate are authorized in advance on the
travel authorization by an appropriate
official of the agency concerned. Such
specific per diem rate authorized on the
travel authorization shall be the per
diem rate payable on the travel voucher
without receipts and/or itemization by
the employee. -

8. Pan&nphp 1-7.8 is smended by
revising the introductory paragraph and
subparagraphs b, ¢, and { to read as
follows: ' .
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- 1 -1=7.8.-Per diem compatation rules for

. travel to, from, between, or within®

- locations outside CONUS. Except as -

. otherwise provided in Part 1-7, per diem

. allowances authorized or approved for
official travel to, from, between, or
within locations outside CONUS -
{including travel incident to a change of
official station) shall be computed under
the quarter-day system as provided in a
through {, below.

a. Maximum per d}em allowable. Per .

diem allowances for official travel .
within localities outside CONUS will be
at rates not to exceed the maximum per
diem rate established under 1-7.2b or ¢
for the locality in which the travel is
performed. Per diem allowances foren
route travel to, from, or between
localities outside CONUS will be
determined as provided in ¢, below.
Whenever lodging is not required during
& calendar day of official travel under 1-
7.8, the applicable maximum rate shall
- be reduced to reflect such fact as

provided in 1-7.7a.

b. Computation of basic per dmm
entitlements.

{1) Travel o

- 10 hours or less. Per diem
shall not be

owed when the travel

period is 10 hours or less during the
same calendar day (or employee: o

workday hours plus two hours for
employees who would otherwise qualify
- for per diem solely on the basis of
W a non-standard workday, e.g.,
four 10-hour days or other compressed
or flexible schedule), except when the
travel period is 6 hours or more and
either g:glm before 6 a.m. or ends after
8 p.m. (This rules does not apply for en
route travel incident to a chmge of
official station.) '
{2) Methods of prorating travel days.
Basic per diem entitlements will be
calculated on a calendar day basis.

When a change in trave! status requires -

a change in the applicable rate during a
calendar day or a per diem allowance
must be calculated for partial days of
travel, the travel day will be prorated as
follows:

(@) Travel of 2¢ hours or Ieu For =
continuous trave! of 24 hours or less, the
travel period will be divided into 6-hour
periods starting from the actual time
travel begins and ending with its
completion at home, office, or other
authorized point. For each 8-hour period,
or fraction thereof, one-fourth of the -

" applicable per diem rate for a calendnr
day will be allowed. :

(b) Travel of more than 2¢ hours. In

: computing per diem allowances for
. travel periods covering more than 24
-hours, the calendar day (midnight to

' -midnight) shall be the unit. The calendar

... day shall be divided into four 6-hour .
periods (quarier days) and one-fourth of

- the applicable per diem rate shall be
aliowed for each quarter dey. The per
- diem rate in effect at the beginning of a
a:um day shall continue to the end of
at quarter. When the per diem rate is
changed during a calendar day, such

- rate will take effect at the beginning of

the next quarter day immediately
following the quarter day in which the
rate change occurred. For a partial day
8t the beginning or ending of a travel
period, one-fourth of the applicable per
diem rate for the calendar day shall be
aliowed for each quarter day, or fraction

thereof, that the employee is in a travel

status during the partial day.
(c) 30-minute rule. When the time of

. departure from home, office, or other -

authorized point at the beginning of the
trip or the time of return thereto at the
end of the trip involves only a 30-minute
fraction of a quarter day. per diem shall
not be allowed for sither such quarter

" day unless the traveler provides a

statement with the travel voucher
explaining the neceasity for the specific

' . time of departure or return that is

acceptable to the agency. The 30-minute
rule applicable to the payment of per

' dnem as provided herein does not apply
-to the beginning of continuous travel of

24 hours or less as provided in (a),
above; however, it is applicable to tho
end of such travel. . Co
(8) International dateline. ln .
computing per diem in cases where the
traveler crosses the international -
dateline {180th meridian), the actual
elapsed time shall be used to compute

per diem rather than calendar days.

¢ Computation of per diem rates for

. en route travel to, from, or between

locations outside CONUS. The
maximum per diem rate for en route
trave! to, from, or between locations
outside CONUS is based on the
traveler's trave! time (including time .
spent at rest stop locations or stopovers
at intermediate polnts) as prescribed
below. .

{1) Duty pomt. As used herein, the
term “duty point” means the official
station outside CONUS, any other place
outside CONUS at which official travel
begins or ends, or the point of exit or
entry within CONUS. .

{(2) Rates and conditions. For en route
travel beyond the limits of CONUS by
airplane, train, or boat (regardless of
whether commercially or Government-
owned), whether en route between a
duty point within CONUS and s locality

- beyond or between localities outside
- CONUS, including stopovers of leas than

6 hours, the maximum per diem that may
be authorized or approved (except for
the provisions of b(1), lbove) isas
follows: -

{a) Same day return. When the
traveler departs from a duty point -
within CONUS or a locality outside
CONUS and returns during the same
calendar day to a duty point within
CONUS or the locality outside CONUS,
respectively, the maximum per diem rate
aliowable for the trip shall be that of the
duty point at which the trip began. Since
lodging is not required in this instance,
the per diem rate applicable to eny duty
point within CONUS shall be the
standard CONUS MAIE rate prescribed
in appendix 1-A. For the same reason,
the maximum per diem rate for the
origin locality outside CONUS shall be
reduced to an appropriate amount to
reflect no lodging costs.

‘(b) En route less than 6 hours. For
travel other than that described in (a).

. above, when the en route travel time is

less than 6 hours between a duty point
within CONUS and s duty point in a

 locality outside CONUS or between two

duty point outside CONUS, the
maximum per diem rate allowable

. between dug« points shall be that of the

destination duty point. When the -
destination duty point is within CONUS,
the maximum per diem rate shall be the
standard CONUS rate prescribed in

. .appendix 1-A, except when a higher

rate for travel time at the duty point is

..authorized or approvod under (4)(b).

below.
(c} En mula choun or more. When
the en route travel time is 8 hours or

- more between the duty points described

in (b), above, the per diem rate

" applicable for travel between the duty

points is 30, except: - :
{i) For vessel trave! of more than 8
successive calendar days, in addition to

- the fractional days of embarkation and

debarkation, the per diem rate for the
succeeding calendar days and for the
fractional day of debarkation is $2; and

(i) When either the $6 or $2 rate
prescribed herein is not commensurate
with a traveler's subsistence expenses, a
differsnt per diem rate may be

" authorized or approved not in excess of

the maximum per diem rate applicable
to the destination duty point or, with
respect to vessel travel, not in excess of
90, except that the rate for travel by the
Alaske Ferry System shall not exceed
the standard M&IE rate for CONUS.

(3) Stopovers of 8 hours or more.
When the en route trave!l period
between origin and destination duty
points involves a stopover at an
intermediate point and the time spent at
the stopover point is 6 hours or more,
the per diem rate for the travel period at
the stopover point shall be the rate

. applicable to the locality in which the

stopover takes place. The applicable per
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diem rate shall take effect at the
beginning of the quarter day following
the actual time of arrival at the :
intermediate stopover paint. Far
purposes of determining per diem retes
for en route travel, the length of time at
an intermediate stopover paint is
controlling regardless of whether the
stopover is necessary because of official
duty. common carrier scheduling, or an
authorized rest stop (see (0), below).
Stopovers of less than 6 hours are
considered part of the en route travel aa
provided in (2), abave.

(4) Trave! beginning or ending within
CONUS. When the travel covered by -
this paragraph c, begins or ends at a
place within CONUS other than a duty.
point, the maximum per diem applicable
to the travel between such place and the
duty point {place of exit or entry) within
CONUS, including time in a travel status
at the duty point or an intermediate
location, sha(l!)b&ge“t:hmhe:e i"
provided in (a ow.

(a) Generslly, the a
meximum per diem rate ohall be the
standard CONUS maximum per diem
rate prescribed in a 1-A, except

- that such maximum rate shall be limited
to the MAIE portion of the standard
CONUS rate in the following tuvel
circumstances:

{i) For the day travel bcginlwhea Ihe

traveler is in an en route travel status at -

12:00 midnight and no lodging is
required that day because of the en
route {ravel status; or .
(ii) For the day{s) of return {or day
trave! ends) when lodging is oot
required because of en route status at
12:00 midnight or arrival st home or
official station;
{b) When either the standard CONUS
©  maximum per diem rata, or the MAIE
. portion thereol, is not commensurate -
with a traveler's subsistence ex;
{such as when lodging is required at the
duty point or an intermediate location),
a different rate may be authorized oz
approved not in excess of the maximum
per diem rate applicable for the locality
involved: or
{c) When the travel dnr.ribed above
involves temporary duty within CONUS
and lodging is required within CONUS,
rer diem shall be computed under the
-plul per diem system as
_ provided in 1-7.6f. In such instances. the
provisions of this paragraph (4] apply
only to travel daya prior to or
immediately following the travel days
for which the lodgings-plus per diem
system is agphcable. _ .
(5) Travel beginning or ending outside
CONUS. When en route travel outside
CONUS is required between a hame,"
official station, or some other location -
and the common carrier oc other. - -

terminal or between localities outside
CONUS, and such traval js by & mode of

tion other than airplane, train,
or boat, per diem for the quarter days -
involved will be based on the locality
rate where the traveler is located at the
beginning of each quarter. Per diem for
the first quarter day of the travel will be
at the origin rate.

(8) Rest stops.

{a) When travel is direct between .
duty points which are separated by
several time zones and st least one duty
point is outside CONUS, & rest period
.not in excess of 24 hours may be .
authorized or approved when air travel -

- between the duty points is by less-than-
+ first-class accommodations and the
scheduled flight time (

stopovers of less than 8 hours) exceeds
14 hours by a direct or ulullly traveled
route.

(b} The rest stop may be suthorized at
any intermediate point, including points
within CONUS, provided the point is
midway in the fourney or as near to
midway as requirements for use of U.S.
flag air carriers and carrier scheduling

permit.
(c) A rest ntop shall not be authodzed
when an employee, for persanal
convenience, elects to travel by an
igmdmct route remlﬁng ln excess travel
e
{d} The per diem rate for the rest stop
shall be the rate applicable for the m(
stop location (see (3), above). : :
(e) When carrier schedules or the
requirements for use of U.S. flag air
carriers preclude an intermediate rest
stop, or & rest stop is not authorlzed. n b
rec ed that the
scheduled to arrive at the mpora
duty point with sufficient time to a! e

. reasonable rest period before reporting

- for duty. (See'1-3.6 for guidelines on the
use of US. fi carriers.)
d. When is nat located at duly
int ovtside CONUS. When suitable

foodghuhnounﬂlh) atplaceof -~
oLt -subpcragraphbtorudu

temporary duty in a locality outside
CONUS and the employee is required to
obtain lodging in a different locality, the

. maximum applicable per diem rate shall -

be that of the locality in which the

e. Deductions for meals endfor
lodginge furnished. Where meals and/or
lodging are furnisbed without charge or
at 2 nominal cost by a Federal
Government agency at a temporery duty
station, an appropriate ahall
be made from the au!horiud per diem
rate. (See 1-7.7b.) :

L Travel invoiving temporary
‘within CONUS. A:! general ml:ughcn

lodging is obtained.

~ travel covered undes 1-7.8 involves - -

temporary duty within CONUS aud
lodging is raquired within CONUS -

incident to such temporary duty either

"at the temporary duty location, the entry

or exit duty point within CONUS. or an
intermediate stopaver point within

- CONUS, the lodgings-plus per diem

system prescribed in 1-7.5 is applicable
to the travel time within CONUS. For

. the remainder of the trip, or when

temporary duty is of such short duration
that is not required, per deim
will be computed under the quarter-day
system. The specific rules provided in
(1) through (3), below, will be applied to
determine specific time periods for

- -application of the lodgings-plus system.

(1) Round-trip travel beginning

“outside CONUS. When round-trip trave!

is from a duty point outside CONUS for
femporary duty within CONUS, the
odgings-plus per diem system takes
effect at 12:01 a.m. on the first day
lodging is required within CONUS and
extends through 12:00 midnight of the
last calendar day that lodging is
required within CONUS.

(2) Travel beginning within C’ON(B
When travel begins within CONUS and
temporary duty is performed within
CONUS prior to departure from the
CONUS exxt duty point, the lodging-plus

. diem system will be in effect .
: g:;lnnhgzn the day of departure from
home, office, or other autharized point

within CONUS through 12:00 midnight of
the last calendar day that lodging is
required within CONUS.

{3} Travel ending within CONUS.

" When travel ends within CONUS and

temporary duty is perfarmed within
CONUS prior to conclusion of the travel, .
the lodging-plus per diem system will be .
- in effect beginning at 12:01 am. on the -
first day lodging is within
CONUS through the time of arrival at
home, office. ar other suthorized point

- within CONUS upori completion of the_

travel. -
8. Paragraph 1-7.7 is amended by
revising theintroductory mnmzh und

1-7.7. Reductions in maximum per -
diem rotes when appropriate
{worldwide). An agency may. in :
individua) cases or situations, autharize
a reduced per diem rate under cortain -
circumstances, such as when lodgings
and/or meals are obtained by the
employee at 8 reduced cost or furnished
to the employee at no cost or a nominal
cost by the Govermment: or when for
some other reason the subsistance costs
to be incurred by the employee can be

- determined in advance. In exercising its

responsibilities outlined in 1-7.1¢, lhc
agency should considér any

.. factors that will cause the traveler’s . ‘_
.- subsistence expenses in a specific

. sithation to be lése than the lpphabb
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maximum rates prescribed under 1-2.2.
If it can be determined in advance of the
travel that such factors are present, the

" agency should authorize a reduced rate
. that is commensurate with the known -

. _expense levels. Such reduced rate
suthorized on the travel authorization
shall be the per diem rate payable on
the travel voucher without receipts and/ -
or itemization by the employee. When
reduced rate situations involve partial
days, agencies may either prorate the
rate by quarters or prescribe a special
-reduced rate for the partial travel days.
Specific guidelines for reducing rates -
and situations where reduced rates may
be appropriate are provided below.

. - o 8 . . .

b. When mecls/lodgings are furnished
by the Government. When all or part of
the meals and/or lodging are furnished
at no cost or at a nominal cost to the

\ employee by the Federal Government, -
the applicable maximum per diem rate
or the M&IE rate, as appropriate, shall
be reduced to a daily amount
commensurate with the rema
expenses expected to be incurred by the
employee. If a reduced per diem rate
was not authorized in advance of the
travel, an appropriate deduction shall be
made from the total per diem payable on
the travel voucher. (See 1-7.4d, 1~
7.5a(2)(b). and 1-7.8e.) -

7. Paragraph 1-7.8 is revised to read
as follows:

- 1-7.8. “Mixed travel” reimbursement.
“Mixed travel” occurs when official
travel within a single trip is subject to
payment of the daily subsistence ]
expenses under different reimbursement
systems (i.e., CONUS Jodgings-plus,
outside CONUS quarter-day. or actual
subsistence expense).

a. Transition between reimbursement
systems. Reimbursement for subsistence
expenses will be computed under only
one reimbursement system for each
calendar day except when the
provisions of 1-8.2b apply. When travel
to or from locations outside CONUS

within CONUS, the rules in 1~7.6f

" govern the transition between the
CONUS lodgings-plus system and th
outside CONUS quarter-day system.' .

" When actual expense reimbursement for
certain travel days is intermittent with
the per diem method for others, the rules
in 1-8.6 govern. .

b. Determining maximum daily
rate(s). Reimbursement for each day will
be subject to only one maximum rate, .

. except for travel under 1-7.8 which may
require different rates within a calendar
day due to the quarter-day per diem
calculation method. The rules for .
determining maximum rates within each

reimbursement system are provided in -
1-7.5,1-7.6,and 1-8. . o
. -8 Paragraph 1-7.9a(2) is revised to

- . read as follows:

1-7.9. Per diem allowance
computations for special situations
{woridwide). : .

a. Per diem for weekly or monthly
reiu)als. .

1 L ] Q.O

{2) Computation of daily lodging
costs. When the employee obtains
lodging on a weekly or monthly rental
basis, the daily lodging cost shall be
computed by dividing the total lodging

. cost for the expanses listed in (1), above,
by the number of days the .
accommodations are actually occupied,
provided that the employee acts
prudently in renting by the week or
month, and that the cost to the
Government does not exceed the cost of
renting conventional lodging at a daily
rate. Otherwise the daily lodging cost
shall be computed by dividing by the .
number of days in the rental period (e.g.,
7 or 30 days, as appropriate).

* [ ] [ L d *

- 8. Paragraph 1-8.3 is amended by
revising the introductory paragraph and
subparagraph a to read as follows:

PART 8—REIMBURSEMENT OF
ACTUAL SUBSISTENCE EXPENSES

1-8.3. Maximum daily rates and
reimbursement limitations. The
maximum amount of reimbursement for
actual subsistence expenses that may be
authorized or approved for each
calendar day or fraction thereof is as
provided in a and b, below. Agencies
shall determine appropriate and
necessary daily maximum rates not to
exceed these amounts when suthorizing
or approving travel under this Part 1-8.
Maximum daily rates need not be
prorated for fractions of a day; however,
see 1-8.3a({2) and b(2) for reimbursement
limitations.

a. Travel within CONUS.

(1) Maximuzm daily rates. For travel

involves temporary duty (with lodging} within CONUS, the maximum daily rate
for subsistence expenses shall not
exceed 150 percent of the applicable
maxifium per diem rate {rounded to the

next higher dollar) prescribed in .
appendix 1~-A for the travel assignment
location. v

" {2) Reimbursement limitation.

(a) When the actual subsistence
expenses incurred during any one day
are less than the maximum daily rate
authorized. the employee shall be -
‘reimbursed only for the lesser amount.
Expenses incurred and claimed
(including those for fractional days)
shall be reviewed and allowed only to
the extent determined to be necessary

and reasonable by the agency (see 1-
8.5b). Reimbursement for meals and
incidental expenses shall not, under any
circumstances, exceed 150 percent of the
MAIE rate applicable to the temporary
duty location.

(b) The agency may limit
reimbursement for meals and incidental
expenses to 100 percent of the
applicable MAIE rate and deviate from
the requirement for receipts and/or
itemization of such expenses as
provided in 1-8.5a(3). In such instances
the MAIE rate shall be prorated for
pu:ial days of travel as provided in 1-
7.5b.

* ] * L] *

10. Paragraph 1-8.4b is amended by
revising subparagraph b to read as
follows:

1-8.4. Authorization or approval.

b. Prior authorization of actual
expense travel. Normally, travel on an
actual expense basis should be
authorized in advance and the daily
maximum rate authorized by the agency

shall be started in the trave.
authorization. -

11. Paragraph 1-8.5a is amended by
adding subparagraph a(3) to read as
foliows:

1-8.5. Requirements for
documentation, review, and
administrative controls.

a. Documentation of actual expenses
on the voucher.

1"'
(z).'.

(3) Exception to receipts and/or
itemization requirement. When an
agency limits reimbursement for meals
and incidental expenses to 100 percent
of the applicable M&IE rate (as provided
in 1-8.3a(2)(b)), receipts and/or
itemization of meals and incidental
expenses as provided in (1) and (2),
above, need not be required except at
agency discretion.

* - * L ] *

12. Paragraph 1-8.6 is revised to read
as follows:

1-8.6. Mixed travel (per diem and
actual subsistence expense)
reimbursement.

a. Generally, when actual expense
reimbursement is authorized or
approved for a particular temporary
duty location, and is the only
reimbursement system involved, the

artial day of travel to and from that
ocation also will be on an actual
expense basis. However, if the en route
travel to or from the actual expense
Jocation entails more than one day, the
agency may authorize actual expense
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reimbursement, or per diem in (a) and (b), belaw, shall be used for {») For temporary quariers located in
accardance with Part 1-7, whicheveria  determining the eligibility period for the conterminous United States, the
sdministratively advantageous and temporary quarters subsistence expense  applicadle maximum per diem rate is

commensurate with the expenses
expected to be incurred by the traveler.

- b. If actual expense rei nt
authorized for particular locations is
intermingled with per diem at other
locations in a single trip, efther within ar
outside CONUS, the agency shall
determine when the transition between
reimbursement systems occurs, provided
that only one method ar system is
authorized for any given calender day.

CHAPTER 2—RELOCATION
ALLOWANCES

PART 5—8UBSISTENCE WHILE
OCCUPRYING TEMPORARY QUARTERS

13. ph 2-5.2g(1) is revised ta
read as follows:

2-5.2, Conditions and limitations for
eligibility.

8. Effect of partial days on aligibility
period. Occupancy of temporary
quarters for less than a whale day
constitutes one full calendar day of the
eligibility period.

(1) Claim for temporary guarters
when occupancy begins the same doy
en route travel ends. The guidelines in

reimbursement and in computing
maximum reimbursement when

occu, of temporary quarters for
reimbursement purposes occurs the
same day that en route travel per diem
ends.

(8) En route travel of more than 24
hours. When en route travel is more
than 24 hours, the eligibility period for
reimbursement for temporary quarters
subsistence expenses shall start at the
beginning of the celendar dey quarter
immediately following the calendar day
quarter in which en route travel per
diem ends.

{b) En route trave! of 2¢ hours or less.
When en route travel is 24 hours or less,
the eligibility pertod for reimbursement
for temporery quarters subsistence
expenses shall start at the beginning of
the same calendar day quarter in which
en route trave! per diem ends.

* * [ ] * -

14. Paragraphs 2-5.4c(1), (2)* NOTE,

and (3] are amended ta read aa follows:
2-54. Allowable rate.

L] L] >

c'..'
(110..

the standard CONUS rate {$00)
prescribed under 1-7.5e.

* * [ ] * L]

'z).‘.

L] . * *

*Note—If the temparsry quarters occupied
are in the conterminous United States, the
meaximum daily rates prescribed under (a),
(b, (c). and (d). above, are 960, $40, $40, and
$30, respectively.

(31 e e 0

{a) Far an employee, or
unaccompanied spouse, the daily rate
shall not exceed $45;

{b] For an accompanying spouse, the
daily rate shall not exceed $30:

{c) Far each other family member 12
years of age or glder, the daily rate ahall
note $30; and

(d) For each family member under 12
years of age, the rate shall not
exceed $22.50.

Appendix 1-A, Prescribed Maximum
Per Diem Rates for CONUS

15. Appendix 1-A of the FIR is
revised to read as follows:
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The maximum rates listed below-are prescribed under paragraph 1-7.2 of these
regulations (Federal Travel Regulations (PTR)) for reimbursement of subsistence
expenses incurred during official travel within CONUS (the conterminous Unjited
States)., The amount shown im column (a) is the maximum that will be reimbursed
for lodging expenses including aspplicable taxes. The MISE rate shown in column
(b) is a fixed amount allowed for meals and incidental expenses related to
subsistence. The per diem payment calculated in accordance with Part 1-7 of
the TTR for lodging expenses plus the MLIE rate may not exceed the maximum per
diem zate shown in column (c).

Maximum Maximum
Lodging MSlE Per Diem
- Amount Rate Rate
Per Diem Locality : (a) oK (b) = {c) &
CONUS, Standard rate $35 ‘$2% ) $60
lprIiu to all Tocations within CONUS .
not specifically listed below or encompassed ‘ T
by the boundary definition of a listed point.
However, the standard CONUS rzate applies to
all locations within CONUS, Sncluding those ’ R
defined beslow, under certain specified - fT e s
travel eircumstances and for certain - : v
relocation subsistence allowances. See’ - g -
Parts 1-7, 2-2, 2-4 and 2-5 of the PTR.)
"7 Lounty and/or other - : R
Key City 1/ - - defined location 2/ 3/ ) :
Anniston .. Calhoun . - 40 : a8 - - 65
Birmingham ~ *. Jeffersonm . 50 , 2s £ 1
Dothan ‘" Houstoh : © 38 25 - : 63
Gadsden v Btowah . 3s ) a3 - 63
Gulf Bhores - : ' -Baldwin . A 42 : 25 S Y4
Huntsville - - - Madison t " . 25 - 73
Mobile .. . Mobile s 25 - 63
Montgomery " Montgomery 2 - 25 67
Sheffield "7 Colbert : 61 .25 86
ARIZONA N L
Bullhead City . Mohave 40 25 65
Chinle .. Apache 44 ) 25 69
Kayenta . MNMavajo : s4 ‘2% 75
Page/Plagstaff Coconino : 445 25 70
Phoenix/Bcottsdale Maricopa - o - 50 25 75
Prescott Yavapai - 48 25 73
Sierza Vista - Cochise ' 42 23 67
Tucson .. Pima Countys : 48 : 25 : 73
‘Davis-Monthan AFs .
Yuma ) Tuma 43 . .25 68
"ARKANSAS - .7 - o :
Fayetteville " - Washington 39 ) 2s 64
Port Saith - Sebastian 43 ‘28 68
Helena Phillips 45 2% 70
Hot Springs . .Garland . 45 - 25 70
Little Rock Pulaski : : 48 - 1 73
CALIFORNIA ’ .- :
CThico Butte 46 25 71
- Death Valley - - - Inyo 8s 33 118
El Centro Imperial . ' 45 25 70
Sureka Humboldt 39 25 64
- ¥resno - Presno - - S0 - - 25 75
Los Angeles Los Angeles, Kern, 7 33 110
-. ‘Orange & Ventura Counties;- :
. "7 Bdwards Arp; Naval Weapons
. : ..- Center & Ordnance Test
.. - ' Station, China Lake

33

APPENDIX 1-A, PRESCRIBBD MAXIMUM PER DIEM RATES FPOR CONUS ... .. _....
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Per Diem Locality . _ . Maximuo St 5T Masimum:
T : } . Lodging M&IR Per Dienm )
] S County and/or other Amount Rate - Rate
_ Key Ciey 1/ defined location 2/ 3/ (ay _+ _(b) = {c) &
- Monterey Monterey 66 25 91
Palm Springs Riverside 72 33 108
‘Redding Shasta S0 rig 78
Sacrawento Bacramento S4 33 87
8an Diego 8an Diego - 67 ' 3] 100
S8an Prancisco 8an Prancisco, Alameda, 62 . 33’ 4]
e . Contra Costa & Marin C o
San Jose 8anta Clara - 87 33 90
San Luis Obhpo 8an Luis Obnpo 93 23 78
San Mateo San Mateo Tt 66 3 99 - _
Santa Barbara S8anta Barbara - N ) S "33 104
Santa Cruz Santa Crusz 66 3 99
South Lake Tahoe - ~ Dorado 52 33 8s
Stockton | 8an Joaquin 45 25 70
Tahoe City Placer - 46 25 71
Vallejo 8olano 45 25 70
victowiuo/nutou 8an Bernardino 47 2s 72
Visalia " : Tulare $8 a3 83
West Sacrtamento : Yolo’ 47 23 72
Yosenite: Mat'l Park' Maciposa 68 33 101
COLORADO
Aspen o Pitkin 72 33 108
Boulder .- Boulder S8 33 9?1
Colorado. szingo El Paso 43 25 69
Denver . Denver, Adanms, . 63 N 96
Arapahoe & Jcttcuon .
Durango . v . e Plata - 46 25 71 .
Glenwood $prings | Garfield 45 - 2% - 70
Grand Junction Mesa 37 as . 62 .
Gunnison’ Gunaison T 43 23 . 68
loyuom/suvo:thomo- Summit 50 33 . 83
Pagosa Sprirgs . Azchulete 43 25 68
Pueblo : - Pueblo 37 2% 62
Steamboat Springs © Routt 48 25 kel
Trinidad: Las Animas 39 23 64
vail Bagle 77 33 110 -
CONNECTICUT o
geport/Danbury ralrﬁold 69 - 23 94
Hartford - Hartford & Hiddlun 50 - 33 83
New Haven New Haven 67 23 92
MNew London/Groton New London- S0 25 78
Putnam/Danielson wind* \m 56 2s 81
Salisbury - ield 49 - 33 . 82
DELAWARE ,
Dover 42 25 67
Leves o ) 44 25 69
Wi e 61 25 86
\‘ 84 3 117
Church,
qton' o
<he -
s in -
a)
60 23 ] ]
88 2s 113
- . ¢
-~ L1 25 78
=™ 41 25 . . 66 -
kS
.
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Per Dien g ltty e, v &

Key City 1/.

Fort Lasuderdale
Port ers

Port Plerce ..
fort Walton Beach
‘Gainesville
Jacksonville

Kissimnee
Lakeland

Miami

Naples .
Ozlando -
Panama City
Pensacola

Punta Gorda
Sarasota

Saint augultlnq
Stuarxt :
Tallabhassees
Tampa/St. rotctnburq
Vero Beach

West Palm Beach  :

GERBORGIA -
- ny
Athens
Atlanta

Augusta
Brunsvick
Columbus
Macon

" Savannah
8t. Marys

IDAHO

Bolse

Cosur d'Alene
Ketchum/Sun Valley
Lewiston
Pocatello

Stanley

ILLINOLS
on

Chanmpaign/Urbana
Chicago
Danville
Dizxon

--Bast St. Lovis’
Macomd .
Mattoon
Peoria
Rockford
Rock Island/Moline
Springfield

INDIANA

Anderson
Bloomington
Burlington Bcach/
Valparaiso

County and/ox otht: -

«defined location 2/ 3/

Sroward

.Lee

Saint Lucio

Okaloosa

Alachua

-Duval County; :
Naval Station Mayport;

(also see St. Marys, GA)

Osceola
Polk
- Dade & Momzoe
- Collier i
-Orange
Bay
-8scambias
Charlotte
. Sarasota
Baint Johas
.Martin e
L.a0n
Iillcboxongh & Pinollal
_iIndian River
-Salm Beach

Dougherty

Clarke :
Clayton, De - K-lb,
Pulton & Cobb
Richmond

Glynn

Muscogee

Bibb (ineluding
Robins AFB)
Chathan

The Naval Submarine
Base, Kings Bay

(See also Jacksonville, PL)

a»a
Xootenai -
Blaine

Mez Perce
Bannock
Custer o

Madison
Champaign
Du Page, Cook & Lake
Vermilion
Lee
-8aint Clair
McDonough
Coles
Peoria
Winnebago
Rock 1Island
Sangamon

Madison
Monroe
Porter

s

Maximum __ _ _ “iMaximus . - -
Lodging MGIE Per Diem
‘Amount. - ‘Rate Rate
i) 4 (b)) = (c) &
81 © 28 80
$6 - - 2% 81
4 ¢ - - 25 70
%0 . - .. 25 75
46 25 71
46 25 71
71
64
86
85
- 19
s
€9
80 _
” ‘2 N
7
., 88
© 68
17
sﬁ"'.
+ 85
n
64
102
- €3
t.i~- 68
65
64
J 4. . .. 25, .- 66
46, 5.0 25 . 0N
44 25 69
41 25 66
49 25 74
36 25 €1
4"“ - 25 69 -
40 25 (1]
47 25 72
L ) O : 28 €6
0 33 113
41 .. 25 66
43 25 68
37 25 62
41 25 66
46 25 71
X ) 25 78
46 25 n
48 25 73
47 a5 72
47 25 72
445 ] 70
39 - 25 €4
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' Per Diem Locality Maximum C.C Maximum ol -
o ) todging MeIE Per Diem
County and/or other “Amount " Rate Rate - ' .
Key City 1/ defined location 2/ 3/ fa) + _(b) = ___ (c) & -
Charlestown/ Clark County; Indiana 46 25 n ..
Jeffersonville Army Ammunition Plant
Columbus - Bartholomew 39 28 64
Dale Spencer 38 - 25 63
Blkhart : Elkhart LT I 1 1 75 .
Port Wayne - Allen 52 23 77 ' ’
Gary Lake 40 - 25 6S .
Indianapolis Marion County; . 5S 728 80 .
Port Benjamin Har:!lon o .
Lafayette Tippecanoce 47 2s 72
Logansport Cass 38 , 25 . 63
Michigan City . La Porte 38 ‘28 63
Muncie Delaware 48 - 2% 73
Mashville Brown 50 25 73 -
8outh Bend 8t. Joseph 48. 25 73
JOWA S ; . . - -
Bet tendorf/bavonpott Scott 4 - 28 69
Cedar Rapids . Linn : 40 28 65
Des Moines . Polk L8 48 35 73 e
Dubuque -Dubuque : 38 -2% 63" v
Towa City Johnson 4 - 25 66 )
8ioux City Woodbury 39 <28 64 "
Waterloo Black Hawk 39 25 64
KANSAS ' v 5o
Garden City ‘Pinney 37 ‘29 62
Hays Bllis , v 37 i .62
Kansas City Johnson & Wyandotte - 60 I 1 83
‘(See also’ Kannl ctty. MO) ' Co T L
Manhattan Riley 43 R 1 1 ©. 68 Lo
Topeka Shawnee - - 41 T 2% 66 U
Wichita Sedgwick - 83 ’%S 78,
KENTUCKY -
ng Green Warzen ‘38 ‘2S5 63. - vl
. Covington Kenton 46 25 n. -
Prankfort Pranklin 142 1] 67 .
- Hopkinsville Christian 45 25 -70 )
Lexington Fayette s2 25 .17 Lt
Louisville Jefferson - 46 25 2
Owensbord Daviess. 36 25 61 T
Somerset Oykasju 37 25 62 :
LOUISIANA . o !
exandria Rapides Parish 43 23 68 .
‘Baton Rouge EZast Baton Rouge Parish L1 25 75
Bossier City Bossier Parish $7 25 82 - -
Gonzales Ascension Parish S1 25 - 16 . L.
Lafayette - Lafayette Parish 41 23 66 - -
Lake Charles ‘Calcasieu Parish 42 - 2% 67 - c
Monroe Ouachita Parish : 41 - 25 66 ’
Mew Orleans Parishes of Jefferson, 52 33 8s . N
. : . © Orleans, Plaquemines T T T . .

: c ‘& 8t. Bernard '
Shreveport - - - Caddo Parish 50 23 75 o
8lidell 8t. Tammany Parish 40 P28 65 A

- MAINE o _ :
Auburn Androscoggin 56 25 81
Augusta Kennebec 43 25 68
Bangor Penobscot 48 2% 73
Bar Harbor Hancock 60 23 8s R
Bath 62 a3 87 '
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Per Diem Locality Maximum Y Maximum
.Lodging  M&IB Per Diem
‘ County and/or ‘other Amount . . Rate Rate
Key City 1/ defined location 2/ 3/ {a) ¢+ _(b) = ~{c) &/
Kittery Portsmouth Naval 56 25 81
Shipyard (See also
Portsmouth, NH)
Portland Cumberland 62 25 87
Presque Isle Aroostook 38 25 63
Rockport Knox 62 25 87
Sanford York k}:] 25 63
South Paris Oxford 36 25 61
wiscasset Lincoln 42 25 67
mn!mun B
(For the counties of Montgomery and Prince -
Georges, see District of Columbia) , .
Annapolis Anne Arundel 70 25 95
Baltimore Baltimore & Harford S0 33 83
Columbia Howard 87 . 33 .. 120 -
Cumberland -Allegany 43 25 68 - :
Easton Talbot 46 . 25 71
Prederick Prederick 52 - 25 77
- Magerstown - Washington 46 - 25 71
Lexington Patk/St. St. Marys 47 25 72
Inigoes/Leonaxdtown . :
Lusby : Calvcrt SS 25 80
‘Ocean City Worcester 82 k] 115
Salisbury - Wicomico 47 25 72
.Awaldozf Charles .54 25 79
HISSACHUS!TTS :
Andover Essex : 8l 33 114
~ Boston Middlesex, Norfolk . 75 a3 108
- & SBuffolk
Greenfield Pranklin 51 25 76
Hyannis Barnstable 56 25 81
Martha's Vineyard/ Dukes & Nantucket 93. 33 126
Nantucket :
New Bedford Bristol . 46 25 71
Northampton Hampshire S0 - 25 75
Pittsfield Berkshire 48 25 73
Plymouth Plymouth 86 25 111
Springfield Hampden 55 25 80
Worcester Worcester 55 25 80
MICHIGAN )
Adrian Lenawee 37 25 62
Ann Arbor Washtenaw 61 25 86
Battle Creek Calhoun 40 25 65
Bay City Bay 42 25 67
Boyne City Charlevoix : 62 25 87
Cadillac - Wexford - - 46 25 71
Detroit Wayne 63 33 96
. Plint Genesee 38 25 63
Gaylord Otsego ' 83 25 78
Grand Rapids Kent - 48 25 73
Houghton Lake Roscommon 52 25 77
Ironwood Gogebic 37 25 62
Jackson - Jackson 47 25 72
Kalamazoo . Kalamazoo 55 25 80
Lansing/Bast Lansing © Ingham’ 46 25 71
Mackinac Illand ' . Mackinac 5¢ 2s 79
Midland Midland ~ 49 2s 74
Mount Pleasant Isabella 43 25 68
Muskegon Muskegon 37 25 62
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Per Diem Locality Maximum ' Maxi{imum
- co ' Lodging M&IE Per Dien
. County and/or othex : Amount "Rate Rate
Key City 1/ defined locatiom 2/ 3/ (a) + - _(b) = () &
Pontiac OGakland 48 25 73
Port Huron St. Clair 42 25 67
Saginaw Saginaw 44 25 69
St. Joseph/Benton Becrrien 43 25 68
Harbor/Niles .
Three Rivers 8aint Joseph 37 25 62
Traverse City Grand Traverse 53 25 78
Warren Macomb 43 25 68
MINNESOTA
Bem Beltrami 40 25 65
Brainerd Crow Wing 42 25 67
Duluth 8t. Louis : 42 25 67
Minneapolis/St. Paul Anoka, Hennepin & .- --. 52 25 77
: : Ramgsey Countiesy Fort :
it - - Snelling Military
: Reservation & Navy
Aatronautics Group
- (Detachment BRAVO), Rosonount T o
Rochester Olmsted . ) , 51 25 76
St. Cloud. Benton, Sherburne 36 25 61
: & Stearns :
MISSISSIPPL -
ackson Hinds 50 25 7s
Natchez Adans 45 25 70
Oxford " Lafayette 36 25 61
. Vicksburg Warren .- 39 25 64
MISSOURI - ; ) :
Cape Girardeau Cape Girardeau 2 25 .67
Columbia Boone 47 25 72
Jefferson City Cole - 44 25 69 -
Kansas City Clay, Jackson & Platto 60 25 88
: (See also Kansas City, KS) ; ) .
Lake Ozarh Miller 36 25 6}
Osage Beach Camden 64 25 89
Springfield .Greene - 50 25 4]
8t. Louis St. Charles & St. Louis 57 25 82
MONTANA :
Great Falls Cascade 39 25 64
Helena Lowis & c1::k 37 25 62
NEBRASKA
rand Island Rall 37 25 62
Lincoln Lancaster 41 25 66
Norfolk Madison 36 2S 61
Omaha Douglas S0 25 75
NEVADA '
o Elko 46 25 71
Las Vegas Clark County; Nellis AFB 69 33 102
Reno Washoe 44 25 69
NEW HAMPSHIRE ) .
Concord Merrimack 49 25 74
Conway Carroll 81 25 106
Durham Strafford 64 25 1]
Laconia Belknap 64 - 25 89
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Pexr Diem Locality - Maximum _ Maximum
i , ‘ Lodging M&1E Per Diem
County and/or other Amount Rate Rate
Key City 1/ defined location 2/ 3/ (a) + _(b) = {c)
Manchester Hillsborough 57 25 82
Portsmouth/Newington Rockingham County; 56 25 81
Pease AFB (See also :
Kittery, ME)
Woodsville Grafton 40 25 65
NEW JERSEY
Atlantic City Atlantic 103 33 136
Belle Mead Somerset 60 25 . 85
Camden Canden -1 ‘25 . 75
Dover Morris County; 62 25 . 87
Picatinny Arsenal :
Batontown Monmouth County; 50 - 33 83
Port Momnmouth o .
Bdison Middlesex : S0 25 75
Millville Cumberland : 43 25 68
Newvark Bergen, Essex, Hudson, 75 3 108
Passaic & Onion o
Ocean City/Cape May Cape May _ 90 33 123
. Princeton/Trenton - Mercer : 77 33 110
. Salem . S Salem 57 25 82
Tom's River Ocean 74 25 99
REW MEXICO : : e
uguerque Bernalille - - 89 - 28 84
Artesia Bady : -39 - 28 64
-Cloudcroft Otero : : .62 33 - H
Parmington 8an Juan 47 13 72
Gallup McKinley - 47 25 72
Grants Cibola : o - -4 25 66
Hobbs Lea 39 25 €3
Las Cruces/White Bands Dona Ana o 143 - 28 68
Las Vegas San Miguel 44 25 69
Los Alamos Los Alamos 44 25 69
Raton Colfax Y 25 77
Roswell Chaves 38 25 63
Santa Fe . Santa Pe 62 33 95
Silver City Grant - 37 as 62
Taos Taos 49 25 74
Tucumcari Quay . : . 44 25 69
NEW YORK .
ny Albany -89 25 84
Batavia Genesee S 25 80
Binghampton Broome . 83 25 78
Buffalo Brie 4 50 25 75
Catskill Greene - 38 25 63
Corning Steuben v 56 25 81
Blmira Chemung 49 25 kL
Glens Palls Warren 43 25 68
Ithaca Tompkins : S? 25 82
Jamestown Chautauqua 39 25 64
Kingston Ulster 56 25 81
Lake Placid Bssex 72 25 97
Monticello -Sullivan 54 33 87
New York City The boroughs of 103 33 136
Bronx, Brooklyn,
Manhattan, Queens
& Staten Island; Nassau
& Suffolk Counties
Niagara Palls Niagara 55 25 80
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Per Diem Locality : Maximum - - - - “Maximum -~ —
.- . Lodging MGIE Per Diem
County and/or other ° Amount Rate Rate - : -
Key City 1/ . defined location 2/ 3/ (ay ¢+ (b)y = ¢) & °
Owego ' Tioga 39 25 64
Poughkeepsie - Dutchess T ' 11 25 91
Rochester Monroe : ’ 63 25 88
Saratoga Springs Saratoga 48 33 78 _
Schenectady Schenectady 54 . 25 79
Syracuse Onondaga : 57 25 82
Troy Rensselaer 55 25 8o
Utica Oneida T 54 25 79
Watertown - Jefferson .47 25 72
Watkins Glen ‘ Schayler ‘ .72 25 97
west Point . Orange - ; 43 . T 25 68
White Plains Westchester ‘ » - 84 33 117
NORTH CAROLINA N T ’ R
-~ Asheville - - Bumcombe . B - 25 S0
‘Boone : - T | Watauga R | S 1 S 63 G
Chapel Hill "7 - Orange AR S 25 . 76 ,
Charlotte Mecklenburg e 86 25 . 8L - . .
Duck : Dare - LA 25 . 82 ., ...
Durhamn : ' Durham -3 23 T 61 e
Elizabeth City - Pasquotank ‘ sr 25 16
Fayetteville E Cumberland B ‘39 25 64
Greenville Pitt 57 ' 25 82 .
High Point/Greensboro -Guilford . .52 25 17 .
Kinston Lenoir Y 7 S 25 69 L
Morehead City -~ Carteret $3 - 25 7
Raleigh - Wake 56 . 25 8L . . ..
Wilmington New Manover B | 25 - 70 .
Winston-Salem - . Porsyth ‘ 49 " 25 ° 73 R
NORTH DAKOTA - . ‘ Co _ .
Bismarck Burleigh BRE L I F1 R 1
Pargo Cass’ ' I 80 25 Lt P
Grand Forks - Grand Forks S L 25 . .70 N
Minot - Ward ’ T 46 25 71 i
OHI1O : ' : ' T ' R
Akron . Bummit 52 25 77 - s
Bellevue : Huron - - T . 85 23 -1
Bridgeport/Martins Belmont ’ s 25 63
Ferry/Belaire : o )
Chillicothe : : Ross Co ' a2 25 67
Cincinnati/RBvendale - Hamilton & Warren s6 -~ 25 75
Cleveland Cuyahoga 57 33 - 90
Columbus Pranklin sS4 25 79
Dayton : Montgomery Countys} 59 25 84
Wright-Patterson AFB .
Defiance Defiance 40 25 65 R
EBast Liverpool Columbiana 46 25 71 :
Elyria Lorain .49 25 74
Geneva Ashtabula . S0 - 29 75
Hamilton/Fairfield Butler 45 25 70
Ironton Lawrence 37 25 62
Lancaster Pairfield 40 25 65
Lima Allen 42 25 67
Port Clinton Ottawa S4 25 79
Portsmouth Scioto 42 25 67
Sandusky Erie o i 5S 25 . 80
Springfield » Clark 43 25 68
Tinney/Freemont Sandusky Y ¥ 2 25 67
Toledo Lucas S0 25 75
Wapakoneta Auglaize 44 2% 69
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Per Diem Locality ... Maximum __ _Maxfmum .
.. - . ""Lodging MeIE Per Diem
.. COunty cnd/o: other . - Amount - Rate . Rate

Key City 1/ .

defined location 2/ 3/ {8) . & _(b) = c) - - &/ - --
OKLAHOHA : - - -
: Pomtotoc Lo S | - 25 64
Battlesville Washington ) . 46 25 7
Muskogee Muskogee T3 25 61
dorman Cleveland ’ 44 25 69
Oklahoma City Oklahoma _ £ 25 72
Stillwater ~ Payne ' 43 25 68
Tulsa Ocage, “Tulsa & Washington k 25 64
OREGON . - C . .
“Beaverton .- . Washington R (3 25 71
Bend - Deschutes SRR ¥ AR 25 €2
. Clackamas " Clackamas - 46 25 k2
Coos Bay Ny ‘Coos . 45 . 28 70
Lincoln city ) .. . Linmceln Y 13 25 70
Portland : _ Multpomah . _° ... S0 25 75 -
" ’Salem “"Marien o T 25 . 62
Seaside Clatsop : - &6 25 91
* PENNSYLVARIA ' -
Allentown - ‘Lehigh Y { 25 3
- Altoona , Blaize . ) - 43 25 - 67
Bloomsburg: . Colembia =~ AR | | 25 F 6% -
- Chester Delaware SRR 1 4 25 - 71
Du Bois Cleazfielad T » 81 25 76
Easton Northhampton . .82 - 25 87
. Prie o Brie. = SIS } SR . 25 66
,~Gottysbu:g Adans : T | ] - 25 74
Harrisburg Dauphin : . 60 25 8s
Johnstown Cambzria ] -53 - .- - 28 78
King of Prussia/ Montgomery County, except 63 -- - 25 88
!t. wanhiugton Bala Cynwyd (See also SRR -
' Philasdelphia, PA) T
'Lancaster o Lancaster L83 25 88
Mansfield ‘Tioga ) ' 1 .25 74
Mechanicsberg Cumberland . . 36 25 . 61
Mercer Merxcer . 'S4 - 25 . 2?9
.Philadelphia Philadelphia COunty. e [ S 33 107
: city of Bala Cynwyd in IR c
Montgomery County ) soorT :
Pittsburgh/Monroeville Allegheny 1 25 84
Reading Berks : 47 25 72
Scranton Lackawanna : B ) 25 76
.Shippingport Beaver . : . 44 2% 69
Somerset Somerset S 58 -- - 25 83
State COlloqe Centre - N 25 69
- Uniontown FPayette R £ 25 98
Valley Forge Chester ) : 80 - 33 113
Warminster - Bucks County; Naval -7 83 25 78
- Air Development Center :
Wilkes-Barre Luzerne . 53 25 78
York York 50 25 75
"~ RHODE ISLANRD "
East Greenwich Kent County; Naval 54 25 79
Construction Battalion
Center, Davisville
‘Newport . Newport 80 33 113
Providence Providence "7 25 96
‘Quonset Point washington - - ~ (Y] 25 69
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. Per chn Locallgy Maximum ST Maximum
Lodging MeIE Per Dien
. - County and/o: ‘other - Amnount Rate .
Key City l/ " defined location 2/ 3/ “ (a) ¢+ -(b) e) & ’
SOUTH CAROLINA .
arleston Charleston & Berkeley 49 2% 74
Columbia Richland 48 23 73 .
Greenville Greenville 42 . 25 67
Hilton Head Beaufort . 84 - 33 111
Myrtle Beach Horry County) - 70 23 "9% - fa
. - Myrtle Beach A!B B S
Rock Hill Tork - 4% - 25 70 2ot
Spartanburg Spartanburg 2 2% 67 - ’
SOUTH DAKOTA i
ap ty Pennington 49 23 L
8ioux PFalls Minnehaha 43 25 68
TENNESSEE L, .
hattanooga Hamilton , 40 25 65 a
Clarksville Montgomery : - - 37 2% 62
Columbia - Maury 18 25 73
Elizabethton Carter as 2% 63
Gatlinburg Sevier 61 23 86
Greenville .. Greene 37 s 62 )
Johnson City .. Washington 82 i 13 77
Kingsport/Bristol .. Sullivan 4 2% 69
Knoxville/Oak Ridge - . Knox County; 49 ‘28 74
" - .. .. - eity of Oak Iidg. R -
Memphis . Shelby S0 23 73 DT
Mashville .Davidson . $2°:* . 28 77 o
Shelbyville Bedford $2.:° .28 77
TEXAS - oo .
Amarillo Potter 46. 28 "
Austin Travis 1B 25 80
Bastrop Bastrop 37 25 62"
Bay City Matagorda 41 25 66
Beaumont Jefferson 7 - 25 62
Brownsville - Caneron 40 23 68 °
8rownwood Brown 41 25 66 ¢
.College SQatlon/B:yan Brazos 43 - 2% 68
Corpus Christi. . Nueces v ‘53 2s 78
Dallas/Port uo:th Dallas & Tarrant- - 18 33 107 -
Denton Denton 46 23 71
El Paso - 21 Paso 49 2% t 74
Ft. Davis Jeff Davis 36 25 61
Galveston Galveston 51 25 76
Granbury Hood - $S: 28 80
‘Houston Rarzis County; 60 - 33 . 93
L. B. Johnson Space Contcr
& Ellington AFD
Kingsville Kleburg 37 25 62
Lajitas Brewster <. 56. 25 .81 -
Laredo Webb ' 47 25 72
Longview Gregg 41 25 66 -
Lubbock Lubbock 46 25 71
tufkin Angelina 37 25 62
tMcAllen Hidalgo 48 25 73
Midland/Odessa Bctor & Midland 48 25 73
Macogdoches Nacogdoches 41 25 66
Plainview Hale .44 FL 69
Plano Collin 71 a5 96
S8an Angelo Tom Green 36 25 6l - 0T
S8an Antonio - Bexar - 80 25 73
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L
Per Dign Localigy R . Maximum L Cilezs sMaximum ¢
i it "“toaging ~~"MEIE  “Per Diem
o ' “Gounty ahd]o: other. ... . -Amoupt..-~ Rate ' Rate o
Key City l/. ." “:“ o acﬂncd Iocation\gl‘}_/., ea (8 x4, _(b) ) -4 o
Tenple , Bell 40 25 »'68
Victoria s - Victoria .. 36 25 © 6}
Waco ’ .. Mclennen . 83 2% 69
Wichita r.xxs Wighita 'y 25 66
UTAH -
Buollfrog Garfield . . 63 25 94
Ogden - Weber e s 43 25 . 68 .
Salt Lake City . Salt Lake COunty; De .80 - 25 ©. . 8% -
. . - Dugway Proving Gzound - . .. . - s
. . - - & Toole Army Depot - : - .
Vernal - Cen Uintah 3. - 25 i -
vnuou‘r T o : ' o
urlington : Chistenden - 28 - - e "
Montpelier . oo Washington S S 25 .. 61 - SR
futland -y Rutland : IR N 25 B [ I
White Rivexr Junctlon : lugénor : L, T, 23 N ¥
vxucma v P i ' : ‘ L
~(For the dtiu of Lfenndth. rnitfax, C P W .
"and Palls Church, end the counties of A:linqton. e e % ‘
Pairfax, and Loudonn. see District of Columbia) ::. . o - o : -
Blacksbuzg ‘ Hontqm:y IR PIEVIR { J 25 -80. . .ot
Sristol? -- ‘. = 45 2S 70
Charlottesviller - - .- - re -8} - 2s i ] -
-Covington? - ' .3 25 - 62
- Lynchburg® : : T 3% 25 B Y
Manassas/Mansssas Puk' Prince William aBe - 28 15
Worfolk® , !ork County; Naval . -85 25 . 80
" (almo Vizginia luch, - Hupont Station, !o:kgown .
. Portsmouth, Hamptom,. . . v
. Hewport News & Chcupuke') Coe . : : C
Petersburg®* Port L.o . ' . 42 25 &7
Richmonae ; Chestertield & ﬂcn:ieo 54 25 79
.- Counties; also _ .

. : Defense Supply Conter- . - s Sre
Roanocke* oo sa Roancke caunty c e 4 T - 28 R &
Staunton* ce e .33 25 . 62
Wallops Illnnd X acconack . 25 -6
Warrenton . Fauquier 38 25 63

- Waynesboro* : a6 25 6l
Williamsburg* - 60 33 i 2
® Denotes independent cities.

WASHINGTON : :

“Xelso/Lon ongvt&u Coulits . 25 7n
- Mount Veraoa - Skagit 38 25 63
Richland — Benton - 3% 25 61
Seattle o . King _ iee 58 . 33 £ )8
Spokane . - . Spokane ; T 47 as - 72
Takoma - - Plerce T e e 39 -« - 28 64
Tumwater/Olympia - . .. Thursten 46 . - 25 71
Vancouver | . - - Clarck .-47 . . 25 72

WEST VIRGINIA . T

eckley R , Raleigh -4 . 28 66 -

Charleston ~ - Kanavha 48 . as 73
Harpers Perry -Jeffexson - 46 25 71




28648 Federal ol. 52, No. 135 / Wednesday, July 15, 188%, ..Jotices
- Per Diem Locality. : . ... .Maximum . .. Maximum -
T ; . Lodging  ™M&lIE _Per Diem
IR ot -+ ' County and/or other @ ' Amouat ~ Rate Rate .
Key City 1/ . . . defined location 2/ 3/ . __(a) ¢ _(b) = (e) &/ -- -
"Huntington - ST Cabell _ a1 - 25 66
Morgantown .- ‘Monongalia - 44 25 69
Parkersburg ; : Wood : . 37 ri 62
wWheeling ' e Ohio -4y 25 66
WISCONSIN . , N A - A
Brookflield ) ~+ . Waukesha : 807 . 25 75
Cable : E Bayfield - . .. 38 ri . 63
Green Bay : - ~7  Brown DT T R 25 ‘69 -
Kewaunee L Kewaunee . -~ . -- " .88 ° .. 2§ - 83
La Crosse L La Crosse AR § 25 N k]
Lake Geneva : Walworth : 5 25 100
Madison ' Dane 54 25 79
Milwaukee o Milwaukee B 5 . 25 80
"Minocqua/Rhinelander - Oneida Y 1 I 25 70
Mishicot .~ - Manitowoc , 1 T 25 80
Oshkosh . Winnebago _ . 83 25 . 78
Sheboygan - } - Sheboygan ’ : - } 25 S 64
Sturgeon Bay = . Door ' . 44 25 69
Wausau . Mazathon 46 . . 25 . 7
Wautoma o " Waushara . . T 46 -t 28 o,
Wisconsin Dclll . 'Columbia o . L 43 L 28 - 68
WYOMING . . . ST L
Casper i . R Natrona 37 25 .. 62 T
Cheyenne -~ o Laramie o . 4] : 25 o 68 T
- Cody - EE o Park 42 -7 25 . e7
‘EBvanston Uinta o R Y A @8 . 62 - -
Gillette - " .- -, Caupbell NN ¥ 3 25 0 61 T
Jackson S .. Tetom - = 8F~ - 28 82 -
rhcznopolia S Hot Springs’ L 4{' - - 25 . 68
o e o Lo e

Y/ Unless otherwise lpecltiod, the pe: dien locurity is dcfincd as *"all’ locations T

within, or entirely surrounded by, the corporate limits of the. key elty,, ..
1nc1uding independcnt ontltio: locntcd within thocc boundari.s. :
.2/ Per diem localtcics with county dotinitlon: ahall 1nc1udc *all locations
j within, or entirely surrounded by, the corporate limits of the key clty as
well as the boundaries of the listed counties, including independent -
; ontte:o. located within thc bounda:iol of the kcy city and the listed
count ec.

-

PO

-3/ Hilitaty 1nltallationl or Gov.tnmcnt-zclncod facilltlcs (uhethez or not ",

v

»

specifically named) that are located partially within the city or county .- S

boundary shall include "all locations that are geographically part of the
military installation oz Government-related facility, even though pa:t(l) of
such actlvielcs may be located outside the defined per diem locality." .

'2/ ‘Federal agéencies may submit-a :.quest to GS& for tovicu-o! the -ub-iltohco e

cost in a particular city or-area when travel to that location is :opctltivo ‘
or on a continuing basis and travelers' experience indicates that the
prescribed standard CONUS per diem rate is inadequate. Other per diem
locality rates listed in this appendix will be surveyed on an annual basis

by GSA to determine whether rates are adequate. Agencies' requests shall be
submitted to the General Services Administration, Pederal Supply Service,
Attn: Regulations and Policy Division (PPY), Washington, DC 20406, chucstl
for rate adjustments shall include a description of the location involved ..
{(city, county or other defined area) and a recemmended rate supported by a .-
stetement explaining the circumstances that cause the existing rate to be -
inadequate. The reguest must also contain an estimate of the annual - Sl

.0

> e
-

S el

number of trips to the location and the average duration of such trips. - -- e

{FR Doc. 87-16000 Plled 7-10-87; 2:38 pm)
SILLING CODE 0530-AM-C
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ACTION: Notice of changes to Federal
Travel Regulations. .

SUMMARY: CSA has issued GSA Bulletin

FPMR A-40, Supplement 20, transmitting

changed s amending the Federal
Trave! ations (FTR), FPMR 101-7,
to implement the new statutory .
provisions contained in Title I--Travel
nses of Federal Civilian Employees,
Pub. L. 99-234 (99 Stat. 1758), january 2,

" ‘The provisions of Title 1, Pub. L. 09-

234, remove the statutory ceilings on per
diem allowances and actual subsistence
axpense reimbursements for Federal
civilian smployees on official travel
within the conterminous United States
and suthorize the Administrator of
General Services to establish
appropriate maximum rates * .
administratively. Title 1 of Pub. L. 09-234
also allows CSA's Administrator to
astablish the type of reimbursement
system to be used by Federal agencies.
GSA Bulletin FPMR A-40, Supplement
:d establishes n;udmun&i per diem rates

a lodgings-plus per diem system as
the predominant method of
reimbursement for travel within - ~
CONUS. While suthority for

. reimbursement of the actual and

necessary subsistence expenses of
trave! has been retained, use of this

authority fs limited and it is expected .
that onx use will be held to & minfmum.
Supplement 20 implements other
provisions of Title I of Pub. L. 96-234
noted in the Supplemenhy information
paragraph. -
EFFECTIVE DATES: (1) Except as provided
in (2), below, the changed provisions of
the FTR transmitted by Supplement 20
are effective for travel {including travel
incident to change of official station)
performed on or after July 1,1988. _ -
{2) The provisions of Chapter 2,
Rslocation Allowances, are extended to
include officers and employees of the
US. Postal Service who are transferred
in the interest of the Government to an
sxscutive agency (see 2-1.2a(1-a)) and
whose effective date of transfer (date
cmplcgn reports for duty at the new
official station) is on or after May 30,
POR FURTHER INFORMATION CONTACT:
Staff members, Regulation and Policy
Division FTS 557-1253 or 557-1256 (for
Boo-FTS use AC 703).

ooets to consumers ot © nor
otherwise havs a significant adverse
effect on the nationa! ecohomy. GSA
has based al] administrative decisions
underlying this rule on adequate . -
information concerning the need for, and
consequences of, this rule; has .-
determined that the potential benefits to
society from this rule outweigh the
potential costs and bas maximized the
pet benefits; and has chosen the .
alternative approachinvolving the least
oost to society. © -

. In addition to the new authority for
reimbursement of subsistence expenses

discussed in the Summary, above, title 1

of Pub. L. 99-234: AR
{1) Requires GSA, at least every 2 -

years from now until 1991, to collect

data on travel, transportation, and -

_relocation payments from agencies

o™ N

spending over §S million s year on these
payments and to submit an analysis
t::nof to the Office of Management and
t - :
(2] Expands eligibility for certain
trave! expense reimbursements to
smployees who sxperience personal
smergencies while on official travel;

3) Authorizes temporary payments of
subsistence and transportation expenses
dog threstened law enforcement/
Invesfigative employees; and

{4) Expands sligibility for relocation
allowances to0 US. Postal Service -
employees transferring to other Federal
agencies. i

Title I—Trave] Expenses of . -
Government Contractors, also contained
in Pub. L. 99-234, amends section 201 of
the Office of Federal Procurement Policy
Act (41 US.C. 401 et seq.) by limiting
Government-contractors’ travel

es to the rates and amounts

established under Title I of Pub. L.
99-234 for Federal civilian employee
travel. These provisions affecting ‘
Government contractors will be
fmplemented in s change to the Rederal
Acquisition Regulation.

Notice to Agencies

The provisions of Supplement 20
establish a new Jodgings-plus per diem
system (without quarter day
computations) for subsistence expense.
reimbursement for travel within
CONUS. However, the current flat rate
per diem system (with quarter day
computations) for travel to, from, and

QENERAL SERVICES SUPPLEMENTARY INFORMATION: CSA, in  between, or while at, locations outside
ADMINISTRATION consultation with the Office of - CONUS is being retained a1 this time.
. Management and Budget, has - - As s result, allowsble per diem
{GRA Bulletin FPMR A-40, Supp. 20) :}:.;uh:;d that this l;.}lﬁ: no:i a m(;:gr ulmb\g:m‘e.m under d::xf:w "
. ' . ' or the purposes ecutive er pegulations is computed differently
Federal Trave! Regulations , 12201 of February 17, 1081, because it is  based on whether travel is within or
asexcY: Federal Supply Service, GSA. not likely to result in & major incresse in  outside CONUS. A thorough review of

the current reimbursement system for
travel outside CONUS will be conducted
follo the issuance of this change to

_the FTR for CONUS travel.

- A review also will be made of the
existing structure of reimbursement
Jevels for subsistence expenses incurred

_:&cmgloyou incident to changes of
cla

station. The requirement in the
new law that GSA collect data from
ceriain agencies on their travel,

" transportation and relocation payments

will be implemented separately through
fasuance of a femporary regulation. or
other publication.

Explanstion of Changes
“This supplement amends the FTR as
follows:

8. Paragraph 1-2.4 is revised to refer
the user to new Part 1-12 for provisions
oovering reimbursement of certain
transportation expenses when, due to
fliness ot injury or other persona!
emergency situation, an employee
performs erhergency travel (see
paragraph {, below). )

b. Part 1-7 {s revised to make the
follow changes: (1) Prescribe a
standard maximum per diem rate
applicable under specified conditions
for all locations within the conterminous
United States (CONUS) and maximum
per diem rates for specific localities (see
1-7.28, 1-7.5a, and Appendix 1~-A); - .

[2) Provide procedures by which
agencies may request GSA ta review s
particular area to determine if it
qunli)ﬁec for a higher per diem rate [see
1-7.3); A

{3) Implement & new lodgings-plus per
diem system for travel within CONUS
ander which reimbursement for
subsistence expenses is computed for
sach travel day based on the amount the
traveler pays for lodging plus a fixed
allowance Tor meals and incidental
expenses, the totsl not to exceed 2
maximum daily rate set by locality (the
average cost of lodging computation has
been rescinded) {see 1-7.5);

{4) Add guidelines for determining the
types of expenses that are allowable for
lodgings (see 1-7.5¢(2)):

{5) Restate and revise, as necessary
for clarification, the rules which

rally apply on & worldwide basis
Ln 173, 1-7.2, 1-74, 3-7.7 thru 1-7.11);

{8) Restate and revise, 8s necessary
for clarification, the rules for '
determining per diem allowances for en
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route trave! to, from, or betwsen ocards for cash psyment of pmcn?er calendar day. Although reformatted. the

locations outside CONUS, including trensportation services; and (c) reformat  rule has not changed for this

guidelines for authorization or approval  for clarification; and determination whan en route travel

of a rest stop (see 1-7.8); - (2) Paragraph 1-10.3 is revised to limit  incident to changes of official station is

'.g) Provide guidelines for per diem the advance of funds that an employse = computed under the quarter day system.
uctions in certain situations, _ may be provided. . (2) Paragraph 2-8.4c{1) is revised to

including provisions which reference e. The foﬂowln&pmm hs in Part 1= clgrify that the maximum per diem rate

regulations issued by the Office of 11 (annotated wi ines) are of 830 (now referred to as the standard

governing mcfnt O!;M)

yment of subsistence
expenses r'é: extended training
S te brovide specific puidelines |

8 e s c elines for per
diem computations when Jodging
accommodations are obtained on a
weekly or monthly basis or when mobile
homes or recreational vehicles are used
during temporary duty assignments (see
2-7.9); and N :

{0) Restate, clarify and revise to some
extent the rules for payment of per diem
and actual subsistence expenses when
the temporary duty assignment involves
Jeave and nonworkdays (see 1-7.11).

¢. Part 1-8 is revised to make the
follo changes:

{1) Delete the actual
reimbursement suthority ’o: designated

high rate geographical areas and the §75
statutory ceiling for reimbursementof .
actual subsistence expenses; :

(2) Establish new maximum dafly .
rates that may be authorized or
approved for reimbursement of actual
and necessary subsistence expenses for
travel within CONUS (see 1-8.3a);

(3) Reserve paragraph 1-8.3b pending
-prmnl of an executive order
delegating the President’s authority to
establish actual expense rates for
localities outside CONUS:

(4) Restate and revise current - ¢, -

-t . -

provisions and add new provisions = .-
under which actual subsistence expense
reimbursement may be suthorized or

approved;

l,&')«’lh\riu and transfer to Part 1-7 the
former reference to regulations issued
by OPM concerning payment of
lumnu experise {or cxtende)d
tra assignments (see 1-7.7¢);

(6) Revise the former mixed travel rule
to reflect the new lodgings-plus per diem
reimbursement system (see 1-8.8); and

(7) Make other minor editorial .
dlll?ﬂ for clarity and to conform and
standardize the terminology with Part 1-

2.

d. Part 1-10 is amended to make the
following changes:

(1) Paragraphs 1-10.1 and 1-10.2 are
revised to (a) incorporate the suthority
contained in 41 CFR 101-41.203-2 for
agencies to suthorize cash purchases of
transportation services exceeding $100
in emergency situations; (b) reflect -
certain provisions of FPMR Temporary
Regulation A-25 as it pertains to use of
Government contractor-issued charge

amended to conform wix other changes
made in the regulations resulting from
fmplementation of Public Law 99~ 234:
1-11.5¢, 1-11.6a, and 1-11.6b. .

f. Part 1-12 is added to Chapter 1,
Travel Allowances, to implement new
statutory authority (5 U.S.C. 5§702(b)} for
reimbursement of certain transportation
sxpenses and allowable per dism when,
due to iliness or injury, or other personal
emergency situation, an employee
returns to his/her official station or

E;Ioml travel from the temporary duty '

tion to the official station or an
alternate location to attend to the
smergency situation.

s 1-13 is added to Chapter1,
Travel Allowances, and reserved.

b Part 1-14 is added to Chapter 1,
Travel Allowances, to implement new
statutory authority {5 U.S.C. 5708a) for
payment of subsistence and
transportation expenses under certain
circumstances when the life of an ‘
:‘ployec who is employed in a law

orcement or investigative position, or
similar capacity, or members of the
employee’s immediate family, is
threatened as a result of the employee’s
assigned duties. :

L aph 2-1.1 {s amended and
paragraph 2-1.2a(1-a) is added to
Imglement new statutory authority (3

-1.8.C.,5734), expanding the coverage of
Chapter 2, Relocation Allowances, to
fnclude employees of the U.S. Postal
Bervice who are transferred in the -~ ~
interest of the Government to an
Executive Agency (as defined in 8 US.C.
§721) to the same extent as employees
transferring between such Executive
agencies. ) Co

}. Paragraphs 2-2.1, 3-2.2, and 3-2.34
are revised to reflect use of the new

s-plus per dism system rules

under Chapter 1 for computing per diem
for en route travel incident to changes
official station wholly within CONUS
and to clarify that the applicable
maximum per diem rate for such travel
is still 850 (standard CONUS rate).

k. Part 2-§ is amended as indicated

below:

{1) Paragraph 2-8.2g is revised to
incorporate a new rule for dmmmm,
the beginning of the eligibility period for
reimbursement of temporary quarters
subsistence expenses when the en route
travel incident to a change of official
station within CONUS and occupancy of

* temporary quarters occur in the same

CONUS rate) is still applicable for
computation of the maximum daily
subsistence allowance when temporary
quarters are located within CONUS.

1. Other minor and/or editorial
changes have been made where
indicated by change lines. .

Accordingly, the Federal Trevel
Regulations, are amended as follows:

. CHAPTER L TRAVEL ALLOWANCES

1. Authority. (Sec. 205(c), 63 Stat. 390;
40 USLC. 486(c); Exacutive Order No.
©11608, July 22, 1971; 5 U.S.C. 6707)

" Part 2. Transportation Allowable

2. Paragraph 1-2.4 is revised to read
as follows: )

1-2.4. Emergency travel due to iliness
oo Fronsions povera Y.
situation. ons .
reimbursement for dnglbh
transportation in connection with
smergency travel due to iliness or injury
or a personal emergency situation are in
Part 1-12. .

 Part 7. Per Diem Instead of Actual
Subsistence : et

8. Part 7 is revised to read us follows:
Part 7. Per Dism Allowances

1-7.1. General. The provisions of this
Part 1-7 apply worldwide (both within
and outside CONUS) except as
specifically provided herein.

8. Authority. Per diem allowances
shall be puid as prescribed in Part 1-7
for official trave! away from the official
station (inc!udhs travel incidental to 8
ch of official station), except when
a subsistence nse
reimbursement is authorized or
approved as provided in Part 1-8.

b. Definitions. For purposes of this
Part 1-7, the following definitions apply:

(1) Colendar day. Calendar day means
the 24-hour from one midnight to
the next mi t. For pu?om of these
regulations, the calendar day technically

one second after midnight
(reflected berein as 12:01 a.m.) and ends
at 1200 midnight.

(2) CONUS. CONUS refers to both the
*Continental United States", defined in
$ U.SC. 871(6). and the *‘conterminous
United States’’, defined in 1-1.3¢(2) as
the 48 contiguous States and the
District of Columbia.
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from transportation expenses and other

"~ miscellaneous travel expenses as

described below. ..
{a) Transportation expenses.
tion expenses include -

steamship fares and are reimbursable in
addition to the per diem allowance.
Transportation expenses also include
local transit system and taxi fares, cost
of commerci nnulm:ndo&n 4
special conveyances, eage an
other allowances for use of privately
owned conveyances, including fees for
parking, ferries, efc. (See Parts 1-2, 1-3,
and 1-4 for governing provisions.) -
{b) Other miscellaneous trave!
expenses. Other miscellaneous travel

expenses are those described in Part 1-9
* that are directly attributable and
to the travel and temporary

duty as authorized and performed. -
When authorized or approved by the
nses Are
reimbursable in addition to the per diem
allowance :?d transporiation expenses.
& Types of expenses oovered by per
diem. The per diem allowance covers all
charges, including taxes and service
charges where aprh'cnble. for the
follo s of subsistence expenses.

m The ten “lodging"includes

expenses for overnight nlecpug
facilities; baths: personal use of the
room during daytime; and service
charges for fans, air conditioners,
baaters, and fires furnished fn rooms
when such charges are not included in
m(bm rate. . does

term “lodging” not
fnclude accommodations on airplanes,
trains, buses, or vessels. The cost of
accommodations furnished aboard
common carriers {s included in the
transporiation cost and is not
congidered a subsistence expense.

However, in determining the overall cost

:;;lu are taken except as provided in 1-
{d) Telcs{:ml and telephone calls
nacessary to reserve lodging
accommodations. (See Part 1-8 for
allowable telegram and telephone
incurred for other purposes.)

Employee responaibility. An
smployee traveling on official business
is expected to axercise the same care in
fncurring expenses that s prudent

Pl usiness and expending
perso! usiness expen _
personal funds (see 1-1.92). Excess
costs, circuitous routes, delays, or
hocury accommodations and services
unnecessary or unjustified in the

performance of official business are not

-oeer,ubh under this standard.
Employees will be responsible for
sxcess costs and any additional -

" expenses incurred for personal

preference or convenience.
e. Agency responsibilities for

authorizing/approving rates. It is the
responsibility of the head of sach
agency, or his/ber designee, to authorize

" or approve only those per diem
allowances that are justified by the
circumstances affecting the travel and
are allowable under the specific rules in
Part 1-7, However, the per diem rates
provided for under these rules represent
the maximum allowable. To prevent
suthorization or approval of per diem
allowances in sxcess of amounts
n%\und to meet the necsssary
subsistence expenses of official travel,
consideration shall be given to factors
such as those listed below that reduce
the necessary expenses of employees.
(See apecific lines in 1-7.7 for
reducing retes.)

(1} Known arrangements or
sstablished cost experience at
temporary duty locations showing that

ng and/or meals can be obtained

- 19662
(3) Locality rotes. Locality rates are - to the Government when authorizing the  without cost or at reduced cost to the
maximum per diem rates bed for  mode of transportation to be used (see employee; :
specific localities within 8. 1-2.2), the availability of these (2) Situations in which special rates
Locality ratss are listed by State and scoommodstions be considered. for accommodations have been made
dzh appendix 1-A. - ) Meals. Expenses for breakfast, available fora cular meeting,
) Standard CONUS rats. Generally, h& and dinner (specifically excluded  conference, or other temporary
the standard CONUS rate is prescribed  gre alcoholic beverage and - duty assignment; .
for any location within CONUS thatis  entertainment expenses, and any : (SL‘n-lvclu’o familiarity with
not included in ons of the defined incurred for other persons). establishments providing lodging and
localitiss or areas for which a specific )lnddmtalwnmdta meals at a lower cost in certain
rate is prescribed in appendix 1-A. The istence. localities, particularly where repetitive
standard CONUS rate is also prescridbe (a) Fees and tips 1o waiters and - trave] or extended stays are involved:
{n certain specified circumstances as waitresses, porters, age carriers, {4) Modes of transportation where
gﬂdcﬂ herein for al/ locations within |  bellhops, botel maids, room acco tions are provided as part of
NUS, including the separately |  gtewards or stewardesses and otherson  the ortation cost; and
defined localities. : vessels, and hote! servants in foreign {S) Situations in which the
.n(:zvhr cbi:m. allami”;vn.‘ Z,‘.‘,’ h;’::e?;m “&g{x‘“ wd - 4 '%emment furnishes lo l-uch s
undry ch‘uln;an pressing ernment quariers or other lodging
e e e s s | otsoing | e By enpipe by et
ol c. on between places o aB agency se 88 1-7.78
The per diem allowance is dis hed or business and plneupwbere lg; ngimum per diem rates. Pet

diem allowances for official travel
suthorized or approved under this Part
3-7 shall be at daily rates not in excess
»of the maximum per diem rates

"_astablished as follows:

@. Conterminous United Stotes
(CONUS). The per diem allowances
payable for official travel within
CONUS shall not exceed the maximum .
per diem rates established by the
Administrator of General Services and

lsted in appendix 1-A of this regulation.
{Bee instructions in 1-7.3 for requesting

_ rate adjustments and 1-7.5 far

application of per diem rules within
CONUS))

b. Nonforeign areas outside CONUS.
The per diem allowances payable for
official trave! in nonforeign areas shall

. not exceed the maximum per diem rates

established by the Secretary of Defense
and listed in Civilian Personnel Per
Diem Bulletins published periodically in
~the Foderal Register. The term
“nonforeign areas” includes the States
of Alasks and Hawali, the
Commonwealth of Puerto Rioo, and the
possessions of the United States.

¢ Foreign areas. Per diem allowances
payable for official trave! in foreign

. areas shall not exceed the maximum per
diem rates gstablished by the Secretary
of State and published in the Per Diem
Supplement to the Standardized
Regulations (Government Civilians,

Foreign Areas). The term “foreign areas”
includes any area {including the Trust
Territory of the Pacific Islands) situsted
both outside CONUS and the nonforeign
areas as described in @ and b, above.

1-7.3. Rate gu:tmcnt requests for
travel within CONUS.

a. Federa] agencies may submit a
request to GSA for review of the
subsistence costs in a particular city or
ares when travel to thst locstion is
repetitive or on a continuing basis and

f
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travelers’ experiences indicste that the
prescribed standard CONUS per diem
rate is inadequate. Other per diem rates
listed in appendix 1-A be surveyed
on an annual basis by GSA to determine
whether rates are adequats. Agencies’

* soquests shall be submitied to the :
General Sarvices Administration,
Poderal Supply Service, Attn: .
Regulations and Policy Division (FFY).
Washington, DC 20408. -

b. Requests for rate adjustments shall
includa a description of the location
fnvolved (city, county, or other defined
ares) and & recommended rate ,

. supported by a statement explaining the

circumstances that cause the exis

rate to be inadequate. The request
should contain an estimate of the annual
sumber %fn:lpﬁa toot‘ha loc;l:on and the

a on ps.

virage dursdon ofsock

antit/ement to per diem. ‘
a. No allowance ot official station. A
per diem allowance shall not be allowed

allowanoce for each travel day is
established on the basis of the actual

prescribed allowan
ml.nddcnhl {(MAIE)}—the

ce for meals

) expenses
fotal not to exceed the applicable -

maximpum per diem rate. The rules

provided in a d, below, shall be
applied in the sitvations
ocovered. )

8. Maximum CONUS per diem rotes
feppendix $-A). Maximum per diem
rates prescribed under 1-7.2a for travel
within CONUS are listed in appendix 1-
A for certain specific localities. For all
‘CONUS locations not specifically listed,
a standard maximum per diem rate of
$50 is prescribed. For all CONUS
locations. whether or not they are

listed in appendix 1-A, the
standard CONUS rate applies in certain
specified travel circumstances (see b(2),
below) and for subsistence allowances
incident to a change of official station

Parts 2-2, 2-4 and 2-8). ¥he
within the limits of the official station L“',m elements comprise
(see definition in 1-1.3¢(1)) at, or within  giem allowance: " the per
the vicinity of, the place of sbode 1) Maximum lodging expense
(home] from which the mP}ﬁY” - nl’:wanm. The maximum per diem rates
commutes daily to the official station include s maximum amount for lodging
-except as provided in Part 1-14. ~ * . g, pongeg The employes will be
Agencies may define a redius or reimbursed for a ) costs
commuting ares that is broader than the 4., e q up tg the applicable maximum
Kmits of the official station within which 00 o0 Yisted In sppendix 1-A.
a{" ﬂg:;m will notdI: gmnd for travel m,g“ for k are required as
ity muhnw ’;rlm(”l provided in c{(1). below.

Travel hours 8) M=als and incidental expenses
rule). A per & 'n"‘:l":; 'h‘n";"' be  MsIE) allowance. The maximum per
m oty 'h'g'l:” °mdm diem rates include a fixed allowance for

during the same meals and incidental expenses related
calendar day except as provided in 1= i)t oistence. allowance is
7-‘:(1)- (Also ':'}‘7'“’.“)2! " seflected in'appendix 1-A as the MAIE
) wwmmpuﬂngperdSM- - rats. When the MAIE rats, of fraction
allowances, official travel atthe thereol. is suthorized or a as

provided berein, it is payable to the

time "’;: loy::tl::ml iu' int ol;omc. traveler without itemization of expenses
demp wure and snds when the traveler or receipts. The MAIE rate shall be

returns to his/her home, office, or other
authorized point at the conclusion of the
mﬁ Deductions '!zrmmh mdt/lflndl
Jodgings furnished. Whers me or
lodging are furnished without charge oz
at & nominal cost by a Federal _
Covernment agency at a temporary duty
station, an appropriate deduction shall
be made from the lulhom‘:sa diem
=7.7b.)
pemputation ruies trovel within
CONUS. Excep!t as otherwise provided
in Part 1-7, the per diem allowances
authorized or approved for all official
travel within CONUS, including travel
incident to a change of official station,
shall be computed under the lodgings- -
mr diem system as prescribed
Under this system, the per diem

allocated as shown below when making
pecessary deductions from the per diem
for meals furnished to t!:cd::rloyu
without charge by the F

Government. ’ .

[
Lameh
[
Saidorias

wdan
wlew

8. Pur diem allowance
“I'he per diem allowancs is to

through (4}, below. -

{1) Trave! of leas than 24 hours.

(a) 10 hours or less. Per diem shall not
be allowed for trave! of 10 hours or lese
within the same calendar day (see 1-
2.4b). This prohibition is also applicable

*(standard CONUS or

calculated nsing the rules stated in (1) |

to travel incident to 8 change of official

- station within CONUS.

(b) Exception to 10-hour rule. Per diem
shall not be allowed for employees who
qualify for per diem solely on the basis
of working s non-standard workday
(e.g.. four 10-hour days or other
compressed schedule). In such

instances, per diem shall not be allowed

spply: - | .
LU) Mllgmtmuind. i) is
the per diem all::?l:ig
sball be one-half of the M&IE rate
applicable to the location of the
temporary dutyduuigm&enl:. il:fnmlm dt?un
one temporary duty point volve
allowance will be one-half of the
MAIE rate prescribed for the location
where the majority of the time is spent
pc;fﬁt;mlna offici uj?'u;h;;:u.
Lodging req . If lodging is
required, the rules for travel of 24 hours

{2) Trave! of 2¢ hours or more. The
applicable maximum m:ll:em rate
ty rate from
appendix 1-A} for sach calendar day of

travel shall be determined by the travel .

- status and location of the employee at

12:00 mi t and whether ] is -
nqmndd::ﬁch location. Whoft?ln‘odﬂn'
is required, the spplicable maximum per

diem rate shall be the maximum rate
prescribed in » dix 3-A for the
temporary duty tion or en route

stopover point where the lodging is .
obtzo’fmd ,(’:u (3) and (4). below, for
rules on lodging location and travel
fncident to & change of official station).

one maximum rate will be
applicable to a calendar day (12:01 a.n~
12:00 midnight). The following rules
shall be epplied in calculating the
lllowgh po;‘ diem:

(e) Doy parture.

(1)) With%cbim. When lodging is
required on the day travel begins (day of
departure from the official station or
other authorized point), the per diem
allowsble shall b;'tlg. [ cost of
Iod('!: incurred employes,
limited to the maximum applicable

™ lodging allowance, plos one-hall of the

ble MALE rete. :

it) Without . When lodging is
not required on the day trave! begins,
the per diem allowsble shall be one-hall
the standard CONUS MAIE rate.

{b) Pull calendar doys of travel.

1) Lodging required. For each full
calendar day (12:01 8.m.~-12:00 midnight)
that the smployee i» in » travel status

e dima e

i Ve i AR il e 20
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overnigh
official station), the maximum per diem - en route travel performed incident toa _:

rate shall be the MAIE rate applicable to

employee retumns to the
official station or other suthorized

. point), the per diem allowance shall be’

‘one-half the MAIE rate applicable to the
calendar day. The MAIE rate

or the preceding day will be the M&IE

rate for the las! temporary duty point,
excep! when lodging is required atan -
intervening en route stopover point.

WhenthiaoecmtheM&lEntetonﬁc .

#n route stopover point will be .
P00l Lodging obtained after idigh
ing T i L.

Although per diem generally is based on

the mploﬁc‘n location at mi t,

there will

is en route and does not arrive at the

mn;louﬁonunﬁhﬂerm ight. In
cases, the lodging shall be claimed

trs y. . -
of return. For the day trevel

instances in which he/she -

of official station. ' .

¢ { requirementsand .
aellowable lodging expenses. - -
(1) Lodging receipt requirements. ‘
Receipts uh?ﬂ be required to support all
lJodging costs for which an allowance is
clasimed under the lodgings-plus per
diem l!lttm axcept that & statement
instead of a receipt may be accepted for
the fee or service charge incurred for the
use of Government quarters. .

(a) Double cy. If the lodging
receipt shows a for double
occupancy, such fact shall be shown on
the 'ln;i.n‘u voucher withmlhe n;zc and
smploying agency or office of the person
sharing the room if such person is a

Government employee on official travel.

One-half of the double occupancy
ehrre shall be allowable for each
emp

oyee. If the person sharing the room

is not another Government employee on

for the preceding calendar day and the official travel, identification of the
applicable maximum per diem will be person sharing the room is not required
. determined as if the employee bad been  and the employes may bde all the
at the | location at 12:00 midnight e room rate.
“of the day. - . T ek ) Repeipts lost or imprectical to
3 ing location rules. - ‘obtajn. i recélpts have been lost or
" {s) Lodging at temporary duty destroyed or are impractical to obtain, a
Jocation. It is Irmumed thatthe .. statement acceptable to the agen -
_ employee will obtain lodging st the explaining the circumstances shall be
temporary duty location. However, if the  furnished with the trsvel voucher,
smployee obtains lodging away fromor  inclu the name and address of the
outside the temporary duty location lodging facility, the dates the lodging
because of personal preference or - - was obtained, and the cost incurred.
convenience, the allowable per diem - Agencies may require employees to
shall be limited to the maximum per obtain copies of Jost or destroyed
diem rate prescribed for the tamporary receipts from the lodging establishment.
dug location. ¢ . (See also 1-11.3d) :
) l.am‘z not available at -(2) Allowable lodging expenses. As
temporary duty location. In certain novlded in 1—7.8:(1}. e traveler will
. clrcumstances, accommodations - be reimbursed only for his/her actual
may pot be available at the temporary oost of Jodging up to the maximum
duty location and the employes must amount. No minimum amount is
Sare the Dresibed Taimumper” b i o e
um per s-plus em system
- diem rate Is h.lrber than the maximum nlmbunemen“; based on the actual
. per diem rate for the location of the cost of incurred bythe .
. temporary duty point. In such instances, employee. nses incurred in the
if the lodging costs are excessive, the . situations described below will be
. agency may make an administrative allowed as lodging expenses.
determination on an individual case “l Conventional lodging. When an
basis to either authorize or approve the  employee uses conventional
higher maximum per diem rate or facilities (¢.3.. hotels, motels, an
reimburse the employse on an actual boarding houses), the allowable lodging

- — G e
and lodging is required (whetheren - expense basis {see 1-8.2a). If the higher  -expense will be based on the single
route orat e unolronry duty location), . maximum nu(h not )uﬁ}icd lmlm'h room rate for the lodging used (for

. the actual cost incurred by = suthorized in advance, the smployee double occupancy, see c{1)(a), above).

the traveler shall beadded tothe - . ‘must furnish a statement with the travel  (See 1-7.0a for computing daily lodging
applicable M&IE rate. The resulting' = woucher satisfactorily upldnhn the expense when lodging is rented on 8
amount, limited to the maximum per ° . circumstances that caused him/her to weekly or monthly basis.) -
diem rate prescribed for the locationin  obtain lodging in an ares other than st (b) Government rs. A fee or
sppendix 1-A, shall be the allowable the temporary duty point designatedin  gervice charge paid for the use of

- per diem for the full calendar day. - . .the travel authorization. - . * Government quarters is an allowable

aﬂ) Lodging not required. For any full {¢) Maximum rate opplicableto - lodging expense. - .
of travel when is official station travel. The . c) Lodging with friénds or relatives.

not {such as when employee is stan CONUS rate shall be the W‘\en the employee obtains lodging
en routs { returning to the spplicable maximum per diem rate for from friends or relatives {including

members of the immediate family) with
or without charge, no part of the per

" diem allowance will be allowed for

m‘“ unless the host actually incurs
itional costs in sccommodating the

* traveler. In such instances, the
. additiona) costs substantiated by the

employee and determined to be

- reasonable by the agency will be

allowed as a lodging expense. Neither
costs based on room rates for -
ocomparahle commercial lodging in the
area nor flat “token” amounts will be
cm:;ltt:: a8 reasonable. )

{d) ing in nonconventiona.
Jocilities. \sgen no conventional lodging
facilities are present (e.g., in remote
areas) or when there is a shortage of
rooms because of an influx of attendees

- gt special events (o.r.‘ world's fairs or

Olympics). costs of lodging obtained in
nonconventional facilities may be
allowed. Such facilities may include
college dormitories or similar facilities
as well as rooms made available to the
Eblic by area residents in their homes.
such cases, the traveler must provide
an explanation of the circumstances
whichvh u:fcepublle lolthc agency.

(e) Use of trave! trailer or camping
vehicle for ings. A per diem
allowance for may be allowed
when the traveler uses a trave) trailer or
camping vehicle while on temporary
duty assignthents away from his/her
official station. {See 1-7.9b for per diem
computations in such situations.)

d. Deviation from lodgings-plus per
diem system. An agency may determine
thst the lodgings-plus method as
prescribed in 1-7.5 is not appropriste for
certain travel assignment situations,
such as when quarters or meals, or both,
are provided at no cost or st & pomina!l
oost by the Government or when for
some other reason the subsistence costs
to be incurred by the employee can be
determined n advance. In such
instances a specific per diem rate may
be established within the maximum per
diem otherwise applicable to the trave!
situation and appropriate reductions
made in .eaarﬂnu with 1-7.7, provided
the exception from the lodgings-plus per
diem system and the specific per diem




Poederal Regl.

| Vol 81, No. 106 / Priday, May 30,9

$ / Notices 19663

rate are suthorized in advance on the -
trave! authorization by an appropriate
mawwm .

peovidedina ..
a. Maximum per diem allowabls. Pez
diem allowances for officig] travel -
within localities outside CONUS will be
at rates not to exceed the maximum per
diem rate established under 3-?2band ¢
for the locality in which the travel is
performed. Per diem sllowances foren
routs travel to, from. or between -
Jocalities outside CONUS will be
determined as provided in ¢, below.
Whenever } is not required during
a calendar day of official travel under 1~
7.8, the applicable maximum rate shall
be to reflect such fact as
in 1=7.7a. <L
b. Computation of basic per diem
entitlements. N . -
{1) Travel of 10 hours orJess. - -
- (@) 10-hour rule. Per diem shall not be
allowed when the travel period is 10
R by
y. except when the trav :
axceeds 8 bours and either begins before
6 a.m. or ends afier 8 p.m. (This rule
does not apply for en route travel
incident to a change of official station.)
{b) Exception to 10-hour rule. Per diem
not be allowed for mplo&ou;\yho
qualify for per diem solely on the basis
of working a non-standard work
{e.g- four 10-hour dsys or other

per diem shall not be allowed for travel
periods less than or equal to the
employee's schedulpd workdsy hours
plus two hours. .°*
(2) Methods of proroting travel days.
Basic per diem entitiements will be
calculated on s calendar day basis.
When a change in travel status requires

& change in the applicable rate durings

calendar day or 3 per diem allowance
must be calculated for partial days of
m the travel day will be prorated as

8 . .
{e) Trave! of 2¢ hours or Jess. For
continuous trave! of 24 hours or less, the
travel period will be divided into 8-hour
periods starting from the actual time -
trave] begins and ending with its
completion st homs, office. or other
authorized point For each 8-hour 'z:ﬂod.
or fraction thereof, one-fourth of e
applicable per diem rate for a calendar
day will be allowed.

- travel periods

= -dateline (180th meridian), the actual

com&reued schedule). In such instances”

(b)MnJomenhéuu:ln
computing per diem allowances for
more than 24

quartsr day in which the
occurred. For @ al day
or ending of a travel
fourth of the applicable per
rate for the calendar day shall be
for each quarter day, or fraction
d:.int. t?:‘ mplo:m‘ is in a travel °
status partia . :
{c) 30-minute rule. thn’!he time of
from homd, office, or other
authorized point at the of the
trip or the time of return thereto at the -
end of the trip invoives only a 30-minute
fraction of a quarter duy. per diem shall
. pot be allowed for either such quarter
day unless the traveler provides a

d
s

g

3
2

]
7

i

" statement with the travel voucher

explaining the necessity for the specific
time of departure or return that is
acceptable to the cy. The 30-minute
rule applicable to the payment of per.

. diem as provided herein does not appl
to the beginning of continuqus trave!
24 hours or less as provided in (a), )
sbove; however, it is applicable to the

" ond of such travel. '

{8) international dateline. In
computing per diem in cases where the
traveler crosses the intemational

" elapsed time shall be used to compute
per diem rather than calendar days.

¢. Computation of per diem rotes for
en route travel to, from, or between _
Jocations outside CONUS. The
maximum per diem rate for en route
travel to, from, or between locations
outside CONUS is based on the ’
traveler's actual travel time (including
time spent at rest stop locations or
stopovers at intermediate points)
between duty points as prescribed

be
point. As used herein, the

low.

(1) Duty
term “duty point™ means the official
station outside CONUS, any other place

" outside CONUS at which official travel

begins or ends, or the point of exitor . |

sntry within CONUS.

- {(2) Rates and conditions. For en route
travel beyond the limits of CONUS by -
airplane, train, or boat (regardiess of
whether commercially or Government-
ownsd), whether en route between s

-+ duty point within CONUS and s locality

beyond or between localities outside

* lodging is not required in

" CONUS, including stopovers of less than

8 hours, the maximum per diem that may
be authorized or approved is as follows:
{a) Same day return. When the
treveler departs from a duty point
within CONUS or a locality outside
CONUS and returns during the same
ealendar day to a duty point within .

- CONUS or the locality outside c‘:hONUS.
respectively, maximum iem rate
allowable for the trip shall &rthat of the

duty point at which the trip began. Since

e e diem rete applicable t any dury

per diem rate applicable to any du

point within CONUS shall be the . -W

standard CONUS MAIE rate prescribed

in appendix 1-A. For the same reason, .

the maximum per diem rate for the

-

:?in locality outside CONUS shall be
uced to an appropriste amount to
reflect no costs. ©. .. .

{b) En route less than 8 hours. For
travel other than that described in (a}. .
above, when the en routs traval time is -
less than 8 hours between a duty point
within CONUS and a duty pointina --.
locality outside CONUS or between two
duty points outside CONUS, the = .
maximum per diem rate allowable
between du? points shall be that of the
destination duty point. When the
destination duty point is within CONUS,
the maximum per diem rate shall be the
standard CONUS rate prescribed in
appendix ¥=-A. -

(<) En route 8 hours or more. When
the en route travel time is 6 hours or
more between the duty points described
in (b), above, the per diem rate :
applicable for travel between the duty - -
points is 96, except .

{i) For vessel trave!l of more than® -
successive calendar days, in addition to
the fractional days of embarkation and
debarkation, the per diem rate for the
succeeding calendar days and for the

- fractional day of debarkation is $2; and
- {ii) When sither the 36 or $2 rate
prescribed herein {s not commensurate
with a traveler's subsistence expenses, s
different per diem rate may be -
authorized or approved not in excess of
the maximum per diem rate applicable
to the destination duty point or, with
respe~t to vessel travel, not in excess of
90, except that the rate for travel by the
. Alaska Ferry System shall not exceed
the standard MAIE rate for CONUS.
' “’LS) Stopovers of 8 hours or more.
w en thcdcn r;\;:; u':vel riod . .
tween duty ts involves a stopover
at an intermediate point outside CONUS
and the time spent at the stopover point
is © hours or more, the per diem rate for
the travel period at the stopover point
‘shall be the rute applicable to the
locality in which the stopover takes .

" placs. The applicable per diem rate shall
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- travel between such place and the duty

" . totermediate point,

. whenan employee, for personal

-

diem rates for en route travel, the length
of time at an intermediate stopover . .

poin:hl:' controlling regardiess of ... -,

the stopover is necessary

) b.;:gu of official duty, common carrier -
. M .
;ue (6), below). Stopovers of less than ¢

ling, or an suthorized rest stop

are considered part of the en route

"7, . avel as ‘provided in (2). above.
. . {a) Travel beg
CONUS.

inning or ending within
When the .n: route travel

od begins or ends at a place {other =
_ mduu point) within CONUS, the .

maximum per diem applicable to the
point {place of entry or exit) within '

CONUS shall be the standard CONUS
_per diem rate prescribed in appendix 1-

A, except that such maximum rate shall
be limited to the MAIE rate portion of
the standard OONUS rate in the
following travel circuthstances . -

" (calculation shall be under the quarier

ds tem as prescribed {n this 1-7.8):
(’;) 'or the day trave] begins when

common carrier or other terminal, per
diem for the quarter days involved-will
be based on the origin rate.
{0) Rest stops. . L
(a) When travel is direct between
duty points which are separated by -

several time zones and at least one duty -

point is outside CONUS, a rest period

not in excess of 2¢ hoursmay be - - .

msuthorized or approved when air travel
between the duty points is by less-than-
first-class accommodations and the
scheduled { time {including .
than 8 hours) exceeds

. stopovers of
g:unbyndinctorumnymvehd

4

(b) The rest stop may be atany .
uding points
within CONUS, provided the point is
midway in the journey or as near to
midway as requirements for use of U.S.
flag air carriers and carrier scheduling

permit. .
{c) A rest stop shall not be authorized
convenience, elects to travel by an N

indirect route resulting in travel time in
sxcess of 14 hours. -

* departure from the last CONUS

‘ or
requirements for use of U.5. flag air

carriers preciude an intermediate rest
stop, or 8 rest stop is not authorized. it is
recommended that the employe¢ be -
scheduled to arrive at the tempo -
duty point with sufficient time to allow a
reasonsble rest period before reporting
for duty. (See 1-3.8 for guidelines on the

- weeof US. carriers.)

ing is not located at duty
int outside CONUS. When suitable ..

ﬁm is not available at place of -

temporary duty in & locality outside - -

. CONUS and the employee is required to

obtain lodging in & different locality, the
maximum applicable per diem rate shall
be that of the locality in which the -
lodging is obtained. . - '
e. Deductions for meals and/or -
Jodgings furnished. Where meals and/or
lodging are furnished without charge or
ata nominel cost by a Federal - . . |
Government agency at a temporary duty
station, an appropriate deduction shall

be made from the.authorized per diem
- traveler s in an cz roulte tnvc: status st n;.c. {See };7.7!:.) : du .
12:00 midnight and no lodgingis - - - Travel involving temporary duty
required that dey because of theen - within CONUS. .
route travel status; or - . - % (1) When travel is from & duty point .
(b] For the day(s) of return trave] - outside CONUS to a temporary duty
when {s not required because of  location within CONUS, the Jo -
en route status st 12:00 midnight or plus per diem I'yntem prescribed in 1-
arrival at home or official station. 7.5. shall be followed to compute per
{3) Trovel beginning or ending outside  diem for travel days at the CONUS
CONUS. When en route travel is temporary duty locations from
required between a home, official -£..32:01 a.m. on the day of arrival at the
station or some other location and the first tem) duty location through

12:00 midnight of the last full calendar
day at a last temporary duty location -

_ within CONUS. (If actua} subsistence

expense reimbursement has been

-authorized or approved for the CONUS *

temporary duty location(s), the .
provisions of 1-8 are applicable for the -
same time period) - : .

{2) The quarter day system for en
route trave! as prescribed in b and ¢,
abova. is applicable only for the en
route trave! to CONUS beginning with
the time of departure from the duty point
outside CONUS through 12:00 midnight
of the calendar day prior to the day of
arrival at the CONUS temporary duty
Jocation and for the return trave! day(s)

2112:01 a.m.on the dayof .

temporary duty location through the

time of arrival at the duty point outside
3~7.7. Reductions in maximum per

diem rates when appropriate -

-, (worldwide). Anmncymy.ﬁ

individual cases or situstions, authorize
8 reduced per diem rate under certain
circumstances, such as when lodgings

‘maximum rates
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‘take effoct at the beginning of the . ~~-: (di The per diem rate for the rest stop  “and/or meals are obtained by the
quarter day following the actual time of be the rate applicable for the rest m&loyoe at & reduced cost or furnished
. -arrival at the intermediate stopover . . stop location (see (3}, ebove). - ... %o the employee at no cost or & nominal
point. For purposes of determining per {e) carrier schedules oost by the Government; or when for

some other reason the subsistence costs
to be incurred by the smployee can be
determined in advancs. In exercising its
responsibllities outlined in 1-7.1¢, the
agency should consider any known
factors that will cause the traveler's
subsistence in & specific
situation to be than the applicable
prescribed in 1-7.2. If it
can be determined in advance of the

* travel that such factors are present, the
* agency should suthorize a reduced rate

that is commensurate with the known

- expense levels. Such reduced rate

suthorized on the trave! authorization
shall be the per diem rate payable on

" the trave] voucher without receipts and/

or {temization by the employee. Specific
guidelines for reducing rates and -
situations where reduced rates may be

. appropriate are provided below.

a. When no lodgings expenses
Incurred. For trave! within or outside
CONUS which is less than 24 hours or in
any other travel situation where lodging
expeases will not be incurred, including
instances where l«::ing is furnished by

- the Government without charge, the

maximum per diem rate shall be .
reduced accordingly. For CONUS travel,
the lodgings-plus per diem system
sutomatically reduces the maximum per
diem rate to the MAIE rate (oz fraction
thereof). When lodging is furnished at
0o cost to the employee through use of
an agency order, the agency
shall not suthorize or approve & per
diem allowance for other subsistence
expenses that will, when combined with
the cost of lodging furnished, exceed the
spplicable maxipnum per diem rate
prescribed under 1~-7.2.

b. When mecls/lodgings are furnished
by the Government. When all or part of
the meals and/or lodging are furnished
at no cost or at a nominal cost to the
employse by the Federal Government,
the applicable maximum per diem rate
or the MAIE rate, as appropriate, shall
be reduced to & daily amount .
commensurate with tb;. u’:atninsb "
expenses expected to curred by the
smployee. If a reduced per diem rate

. 'was not suthorized in advance of the

travel, an appropriste deduction shall be
made from the total per diem payabie on
the travel voucher. 1-7.44. 1-7.52(2)
and 1-7.8¢)) ) '

¢ Extended stays. When travel :
assignments involve extended periods of
more than 30 days at temporsry duty
locations and travelers are able to
secure lodging and/or meals at lower
costs, the per diem rate should be
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reduced ce:otdii.ul}y. If the cxtc:rded

temporary duty is for purposes

training. see o, below. (See also 1-7.8

for allowable axpenses in

situations.) ) oL '
d. Meetings and conventions. In the -

interest of uniform treatment of

employees, whenever a meeting or

conferencs is which will
favolve the trave! of attendees from
other agencies or components of the

same agency, and reduced cost lodging
sccommodations have been prearranged
st the meeting or conference site, the
agency or agencies sponsoring the
mesting or conference sball secommend
to the other participating agencies or
components a per diem allowance that

d be reasonable. co .

e. Subsistence payments for extended
training cssignments. -

(1) Government Employees
Training Act (5 U.S.C. 4101-4118)
authorizes agencies to pay all or s part
of the subsistence expenses of an
employee assigned to training ata .
temporary duty station. !m&lemenuu .
regulations prescribed by the Office of
Personnel Management (OPM) in
§ 410.603 of Title 8, Code of Federal
Regulations (5 CFR 410.803), provide
specific guidelines for ryment of
subsistence expenses for employees on
extended training assignments of more
than 30 calendar days at temporary duty
locations.

shall refer to the OPM guidelines in §
CFR 410.603 for specific criteria to
determine the appropriate subsistence
yments. Guidelines are also published
g; OPM in the Federal Personnel
Manual, Chapter 410, Section 6-3.

1-7.8. "Mixed trovel” reimbursements.
“Mixed travel” occurs when travel days
within a single trip are subject to
reimbursement ¢f the daily subsistence
axpenses under different computation
methods or different maximum rates.

a. General rule. Reimbursement for
subsistence expenses will be computed
under only one method of
relmbursement for each calendar day
except when the provisions of 1-8.2b
apply. Relmbursement for each day will
be subject to only one maximum rate,
sxcept for travel under 1-7.8 which may
require different rates within a calendar

- day due to the quarter day per diem

calculation method. :
b. Same reimbursement method wi|
different daily maximum rates. The

*  computed by

_applicable rules for transition between
erent maximum rates are provided in
1-7.5, 1-7.8, and 1-8 for sach .
reimbursement method. - -
¢ Transition between reimbursement

methods. :

1) Traovel! wholly within CONUS.
Subsistence expenses for the majority of
trave! within CONUS will be reimbursed
on a per diem basis for each calendar

. day. However, when actual expense

reimbursement for certain travel days is
intermittent with the per diem method
for others, the traveler's status and
location at 12:00 t on any given
day control the method of
reimbursement for that day {except as
ded in 1-8.2D). (See 1-7.5 and 1-8.6
specific rules.) ) o

{2) Trave! to, Jrom, between, or while
ot locatians outside CONUS.

{a) All travel to, from, between, and
while at locations outside CONUS will
be reimbursed under the quarter-day
system as provided in 1-7.8 including
travel time within CONUS incident to
a;.h travel except as provided in (b),

o

W, .

{b) When travel is from outside
CONUS for temporary duty within
CONUS, the transition from the quarter-
day system to the CONUS lodgings-plus
per diem system or actual eﬁnn
f'fﬁf“ is governed by therulesin -

1-78. Per diem allowance

{(2) Generally the OPM guidelines computations for special situations
require s reduced subsistence payment  (worldwide). o :
of not more than 55 percent of the 8. Per diem for weekly or monthly
‘applicable maximum per diem rate rentals. . .

. prescribed in these regulations (see 1~ (1) Types of Cxem“ included in
.7.2). Subsistence payments above thees_, /odping cpsts. When an employee rents
levels (not to exceed the maximum per ~ . &Yoom, apartment, house, or other
diem rates) must be justified. Agencies  lodging incident to a temporary duty -

period (e.g., 7 or 30 days, as
appropriate).

(9] ﬁor ;ug. allowable. : .

(a) Under lodgings-plus system Yor

" CONUS travel, the allowable per diem

consists of the daily lodging cost -
calculated under (2}, above, plus the
applicable MAIE rate not to exceed the
maximum per diem rate prescribed for
the location involved.

(b) When & reduced per diem rate is
being established (sae 1-7.7) in advance
of the travel, the daily lodging cost -

- calculated in (2), above, shall be added

to the amount determined by the cy
to be necessary for meals and incidental

ﬁ. Per diem allowances for use of o
- recreational vehicle for lodging. The
term “recreational vehicle” includes
mobile homes, campers, camping
- trailers, or self-propelled mobile
recreational vehicles.

(1) Privatelyowned. -

{e) Lodging costs. When an employee
uses a privately owned camping or
recreational vehicle while on official
travel, allowable expenses which may
be considered as s lodging cost include
parking fees; fees for connection, use,
and disconnection of utilities

slectricity, gas, water, and sewage);

th or shower fees; and dumping fees.
Depreciation shall not be considered as
& lodging cost.

(b) Meals and incidental expenses.
The agency shall determine an .
appropriate amount for meals and
incidental expenses based on whether
the type of recreationa! vehicle used by
the employee has meal preparation
facilities. When use of the recreations!
vehicle is for a temporary duty

sssignment, the following expensesmay - :;:t‘fm:nf within CONUS, such amount
no

be considered part of the | cost: .
the rental cost; if unfurnished, the rental
cost of appropriate and necessary
furniture and appliances, such as a

- stove, refrigerator, chairs, tables, bed,

sofa, television, and vacuum cleaner;
cost of connection, use, and '
disconnection of utilities: cost of
reasonable maid fee and cle

charges; monthly telephone use fee
(does not include installation and long-

distance calls); and, if ordinarily -

included in the price of a hotel or motel
room in the area concerned. the cost of
sl user fees, such as cable TV
s and plug-in charges for
automobile head bolt heaters.
{2) Computation of doily lodging
casts. When the employee obtains
on a weekly or monthly rental
baefs, the daily lodging cost shall be
viding the total lodging
cost for the expenses listed in (1), abovs,
by the number of days in the rental -

- advant

exceed the applicable MAIE
rate.

(c) Per diem computation. The daily
costs plus an appropriste rate

" for meals and incidental expenses

determined under (b), above, shall be
the per diem rats, limited to the
applicable maximum rste prescribed
under 1-7.2 for the locality involved. An
agency may authorize a reduced per
diem rate within the epplicable ..
. maximum per diem rates if the actual
costs expected to be incurred can be
determined in advance of the travel.

(2) Rented recreational vehicle. When
the use of a rented recreational vehicle
{s authorized or spproved as

to the Government, the
rental fee and the aliowable expenses
shown in (1)(a), sbove, may be
considered as costs. .
Advantageous use might occur when the
employes {s on an extended temporary
duty assignment in a remote ares or
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where conventional lodging facilities are
' Bmited or not available. fuseofs - -
rented recreational vehicle is not ’

au as
advantageous, only those expens
listed in (1)a). abovs, my‘:cpm'”
considered as lodging costs.

¢ Per diem computations when
temporary duty is curtailed, canceled,
orin for official purposes (see
89 Comp. Gen. 600 (1980), 88 Comp. Gen.
612 (1080), 80 Comp. Gen. 830 (1981), and

oases cited therein). When an emfloyee N
ts for

has made advance arrangemen
(such as those described in a or -

b, above), with reasonable expectation
of the trave] as ent being L
° completed as ordered or directed, and
subsequently the temporary duty =
:n dt}s a"f;‘.ciil:ld canceled, o;

te! ted for offi urposes, or for
otha!::cpuom beyond tie employee's
control that are acceptable to the '

cy. lodging costs may be calculated

agen
and paid as follows:

(1) Trovel assignment curtailed or
interrupted. When the temporary du
ass t is curtailed or interrupte
for the benefit of the Governmment or for
other reasons beyond the mplogec't
control and the employee is unable to
obtain a refund of prepaid rent,
expenses incurred for unused lodging
may be reimbursed under the following
conditions:

{a) Determination of reasonableness.
The agency must determine that the
employee acted reasonably and
prudently in incurring allowable :’od;lng
expenses pursuant to temporary duty
travel orders. Included in this ;
determination should be a consideration
of whether the employee .
obtain s refund of the prepaid lodging
oost or otherwise took steps to minimize
the costs once the temporary duty was
officially curtailed or interrupted.

(b) Adjusted calculation and
reimbursement of lodging costs. If the
agency determines that the employee
acted reasonably, the unused portion of
the prepaid | cost may be
e S

costs for the

period covered by the voucher shall be
calculated by dividing the total cost for
the rental period by the number of days
of actual occupancy. The total of the

costs thus calculated plus the
appropriate daily amount authorized for
meals and incidental expenses may be
reimbursed not to exceed the per diem
" rate suthorized in the employee's travel
orders for the days that the lodging was
occupied. . - s

(1i) If the authorized per diem rate is
insufficient for the days of occupancy,
the daily lodging cost calculated in (i)
plus the amount authorized for meals

"da

tto -

and incidental expenses may be
reimbursed on an sctual expense basis
not to exceed appropriate maximum
daily rates determined as provided in

<. 3-8.3. . .
- (iﬁgl:he excess amount (if any) of the’
unrefunded

cost not reimbursed
under (ii), above, may be paid as a
miscellansous travel ¢ se incident to
the travel assignment, if otherwise

proper. ;

{iv) In instances where the travel
assignment was interrupted for official
purposes (e.g.. when the employee is
directed to perform temporary duty at
another Jocation), allowable subsistence

" expenses {if any) incurred during the

fnterruption may be reimbursed

" . ssparately from thode reimbursements

outlined in (i) and (i), above, if
otherwise proper, and in conformance
with the provisions of this Part 1-7.

(2) Trovel assignment canceled. When
the employee incurs lodging expenses in
reasonable expectation of a travel
sssignment being completed as ordere
or directed, and due to a changein - .
travel orders the travel assignment is
canceled prior to its commencement, the
prepaid lodging expenses may be -
reimbursed as a miscellaneous travel
expense provided the amounts are
reasonable and the conditions in (1){s)
are met.

(3) Forfeited rental deposits. If, in
situations described in (1) and (2),
sbove, the employee was required by
the terms of & lease or rental agreement
to pay a rental deposit and all or part of
the deposit is forfeited to cover unpaid

costs, the amount of the forfeited
m}; may be reimlburnd a ;rovi dod
aneous travel expense
the conditions in (1)(a). above, are met.
Rlimburun;em for deposits forfeited for
damages 1o accommodations
sball not be allowed.

d. Per diem while aboard Government
vessel. For temporary duty aboard
Government vessels where meals and
lodgings are furnished at no cost or at a
reduced cost, agencies shall prescribe
an appropriate per diem rate within the
provisions of this Part 1-7. The term
“Government vessel” includes vessels
owned and operated, leased and
opersted, or chartered by the
Governmen

t.
1-2.10. Time determinations.
8. Doty to record pertinent times. The
date and hour of departure from and

arrival at the official station or an -

other place at which official trave
begins or ends must be shown on the
travel voucher. The same information
also must be shown for points at which
temporary duty is performed when such

arrival or deperture affects the per diem

allowancs or other travel expenses.

Other points visited should also be
shown but the time of arrival and .
departure need not be entered. )

b. Use of standard time. The hours of
departure and arrival recorded on the
woucher shall be those of the standard
time in effect at the place involved. (See
15US.C. 282)

1-7.11. Interruptions of per diem
entitlement. For purpgses of this
paragraph, the term “place of abode™
means the place from which the
employee commutes daily to the official
station. .

a. Leave and nonworkdays.

{1) Genercl. Leave of absence (other
than as provided in 1-7.11d) for one-half,
or less, of the prescribed daily working

" hours shall be disregarded for per diem

purposes. Where the leave is more than
one-half of the prescribed dsily working
hours, no per diem shall be allowed for
that day.

(2) Nonworkdays. Legal Federal
Government holidsys and weekends or
other scheduled nonworkdays are
considered nonworkdays. Employees
are considered to be in a per diem status
on nonworkdays except when they
return to their official station or place of
abode {see b, below), or except under

_conditions stated in (s} or {b), below.

(a) Leave before and after .
nonworkdoys. Per diem shall not be
paild for nonworkdays when:

(1) Employees are in a Jeave status at
the end of the workday before the
ponworkdays and at the beginning of
the workday following the
nonworkdays, and

{ii) The period of leave on either of
those days is more than one-half of the
prescribed working hours for that day.

(b) Leave between nonworkdays. Per
diem shall not be paid for more than two
nonworkdays in"cases where leave of
absence is taken for all of the prescribed
working hours between the
nonworkdays.

b. Return w official station for
nonworkdays.

(1) Reguired return—official business.
An cm:_}oyze who is ;qmrd by .
appropriat ncy officials to return to
Ilzporll,m oﬂi’gieal?;lﬁon for the
nonworkdays to perform official
business or because it is otherwise
advantageous to the Government shall
be allowed the round-trip transportation
cxpe.rluu and pér diem for the en route
trav

(2) Authorized return—eubstantial
cost savings. An agency may suthorize
per diem and transportation expenses to
an employee to return home for
nonworkdays where a significant cost
(1] will be achieved. Trave! ime
shall be scheduled within the _




s~

Federal Regi. .¢ | Vol. 51, No. 104 / Priday, May

30,

B. | Notices 19669

E———

employee's duty hours to the extent
practicable. The cost of lost productivity
attributable to the duty hours involved
in traveling to and from the employee's
sesidence for nonworkdays shall be
ocongidered in determining the cost
savings {Comp. Gen. B-202544, August
1, 1981). ' . -
{38) Authorized return incident to
extended temporary duty. Employees
who are required to routinely perform
extended periods of temporary duty
may, &t agency discretion and within the
Hmits of appropriations available for

payment of travel expenses, be
authorized round-trip transportation

. expenses and per diem en route for

periodic return travel to their official
stations or places of abodg for
nonworkdays. Agencies are cautioned
that this authority is to be used with the
utmost discretion and considerstion of
the length and purpose of the temporary
duty assignments and the distance of -
the return travel. (See 55 Comp. Gen.
1291 (1978).) The periodic return travel
m be authorized as provided in (a)

b), below.

{a) The head of the agency has
determined, based on an appropriate
cost analysis, that the costs of periodic
weekend return travel (including the
oosts of potential overtime, if ,
applicable) are outweighed by savings
in terms of increased employee :
efficiency and productivity, as well as
reduced costs of recruitment and
retention of employees. This cost
analysis shall be conducted no less
In‘%uently than every other year.

) Return travel for nonworkdays
authorized under these provisions = ==
constitutes an exception to the directive
on scheduling of travel contained tn 5
U.8.C. 8101(b)(2) and therefore should
be performed outside the employse’s
regularly scheduled duty hours or during
periods of authorized leave. However, in
the case of employses not exempt from
the Fair Labor Standards Act overtime
provisions, consideration should be
given to scheduling the authorized travel
to minimize psyment of overtime,

including scheduling of travel during

" regularly scheduled duty hours when

necessary. (See Office of Personnel
Management regulations for further
guidelines covering overtime during
travel) .

{4) Voluntary return. Whean an
emp :{n voluntarily returns to his/her
official station or place of abode for
nonworkdays, the maximum
reimbursement for the round-trip
wransportation and per diem en route
shall be limited to the per diem
allowance and travel expenses which
would have been allowed had the
employee remained at the temporary

" duty station. The mrl?}yu shall

orm any such voluntary return travel
during non-duty hours or periods of
e

_authorized leave.

¢ Indirect route or interrupted travel.
If there is an interruption of travel or
deviation from the t route resulting
fn excess travel ime because of an
smployee's personal preference or
convenience or the taking of
leavs, the per diem allowed shall not
exceed that which would have been
allowed on uninterrupted travel by &
direct or usually traveled route except
as provided in 1-12 for certain
emergency travel situations. (See 1-2.5,
1-7.10a, and 1-11.8¢(3).)

Iliness or injury or a personal
emergency situation. Provisions -
govemning per dism allowable for
emergency travel performed due to an
employee's incapacitating iliness or
fnjury or because of a personal
emergency situation, as well as the
continuation of per diem due to
hurnduﬁng ess or injury of the
employee, are found in Part 1-12.

4. Part 8 is revised to read as follows:

Part . Reimbursement of Actual
Subeistence Expenses

1-8.1. General. The provisions .
contained herein apply to travel within
and outside the conterminous United-
States (CONUS). .

8. Authority. Agencies may authorize

‘or approve reimbursement for the actual

and necessary subsistence expenses of

. officisl travel when such expenses are

unusually high due to specia! or unusual -
circumstances or for occasional meals
and/or as provided herein. This
authority shall be used for individual
travel assignments or specific travel
situations only after appropriate
oonsideration of the actual facts existing
at the time the travel is directed and-
performed. o .
b. Delegation of authority. Heads of
agencies may delegate, with provisions
for limited redelegation, the authority to
suthorize or approve trave! on an actual
subsistence expense basis. Such

" delegation or redelegation shall be held

to as high an administrative lovel as
practicable to ensure that authorization
or approval of travel on an sctual
subsistence expense basis or
reimbursement therefor is based on
adequate consideration and review of
the travel circumstances warranting

* such reimbursement.

¢ Agency nvgmibility. Heads of
agencies, a8 defined in 1-1.3¢(8), shall,
in lceordm. w’dt:uni provisions of l:hh
part, pre a strative policies
and dures under which
reimbursement for actual and necessary
sxpenses of official trave! may be

suthorized or approved to ensure that
the authority contained herein is
administered in accordance with the
intent of these regulations.

d. Relations)ip to per diem.

, authorization or approval of
actual tence expenses is
mdm the entitlement to per
diem. as otherwise provided
harein, the definitions and rules stated
n Part 1-7 applicable to the employee's
entitlement to a per diem allowance
shall apply to travel on an actual
expense basis.

e. Allowable expenses. Actual
subsistence expense reimbursement
may be aliowed for the same types of

" gxpenses that are covered by the per

diem aliowance in 1-7.lc provided such
expenses are determined to be actual
and necessary expenses incident to the
pearticular travel assignment.
* 1 Prudent traveler. An employee
traveling on the actual subsistence
expense basis is expected to exercise
the same care in in expenses as
set forth in 1-7 for travel on a per diem
basis. ) .

1-8.2. Conditions warranting
authorization or approval of actual

expenses.

a. Travel assignments involving
special or unusual circumstances.
Travel on an actual subsistence expense
basis may be authorized or approved for
travel ass ents within and outside
CONUS when the applicable maximum
per diem rate (ses 1-7.2) is inadequate
due to special or unusual circumstances.
The maximum per diem rate, although

erally adequate, may be insufficient
or a particular travel assignment

~ because the actual and necessary

subsistencs expenses are unusually high
due to speoial duties or because
subsistence costs have escalated
temporarily during specia! events.
Actua] subsistence expense
reimbursement shall not be suthorized
or approved when the actual and
necessary subsistence expenses exceed
or are expected to exceed the applicable
maximum per diem allowance by only &
small amount. Since lodging costs
constitute a major portion of the
subsistence expenses, travel on an
actual expense basis may be authorized

. ot approved for travel when, due to

special or unusual circumstances, the
costs absorb all or nearly all of
the applicable maximum per diem
allowancs (see 1-7.2). Examples of
trave! assignments or situations that
may warrant authorization or approval
of actual and necessary expenses
include but are not limited to the

following:




S

of

the lp;;licnblc rate and/or

- peimbursement method for each

oalendar day (bodnnux at 1201 a.m.)
will be determined by the employee's
status and location at 12:00 midnight of
that calendar day. Only one rate and
reimbursement method will be
suthorized for sach day except when
selmbursement is authorized for
occasional meals or as provided
i 1-8.2b. The reimbursement method
and maximum rate for the day of
departure from the official station will
be the same as that authorized for the
first location where lodging is required.
On the day of return to the official
station, the same method £nd maximum
rate of reimbursement applicable to the
previous calendar day shall apply.

1-8.7. mun_}lgtion of subsistence
entitlements. The provisions of 1-7.11
spplicable to interruptions of per diem
entitiements (leave and nonworkdays,
return to official station for :
nonworkdays, indirect route or
interrupted travel, and iliness or injury .
or a personal emergency situation) shall
also apply to travel on an actual
subsistence basis. ;

Part 16. Sources of Funds

8. Paragraph 1-10.1 is revised to read
as follows: -

1-10.1. Employee to provide .
l'mqlloym traveling on official business
shall provide themselves with funds for
sll current expenses. However,
Government contractor-issued charge
cards, transportation request forms, and
travel advances as authorized by 1-10.2
and 1-10.3, respectively, should be used
1o reduce the need for travelers to use
their own money. Employees iagued a
Government charge card in accordsfice:
with FPMR Temporary Regulation A-25
are encouraged to use the charge card to
pay for official travel expenses to the
maximum extent possible.

8. Paragraph 1-10.2b is revised to read
as follows: ' .

-1-10.2. Procurement of common
carrier transportation.
[ [ . . . .

b. Cash payments for procurement of
common carrier transportation services.
The use of cash to procure passenger
transportation services may not be
suthorized cxee&tmunder the conditions
gd.ﬁcd in (1 ugh (3), below. For

mﬂ of this paragraph b, the use

(personal or travelers),
personal credit cards, or individual
Government contractor-issued charg
cards is considered the squivalent of
cash. Cash payments may be made with
a travel advance (see 1-10.3) or through
the use of personal funds. _

(1) Procedures for the use of cash. The
procedures for the use of cash to procure
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trans tion services
Mm by mﬂ‘dmm'mtor ofn'

General Services in 41 CFR 10141203~
2, as follows: :

(a) When cost of transportation is $10
or less. ‘!:nlvelcn shall use cash to
procure all passenger transportation
services costing $10 or less, excluding
Federal transportation tax, and to pay
excess e charges costing $15 or
less for ea of a trip, unless special
circumstances justify the use of a GTR.

(b) When cost of transportation is
over $10 but does not exceed $100.

~ Agencies may, by appropriate

regulations, require a traveler to use
cash to procure passenger ,
transportation services from, to, or
betwaeen points in the United States and
its possessions or the trust territories
when the cost is over $10 but does not -
sxceed $100, excluding Federal
transportation tax, for each trip as -
authorized on the travel authorization

(see note below). -

Pussenger
Corporstion (AMTRAK) will not accept a
GTR for travel under $100. AMTRAK will
accept personal checks or major credit cards
provided proper identification is shown
purchasing s ticket. .

(c) When cost of transportation
axceeds $100. Except as noted in (2],
below, a GTR must be used to procure
passenger transportation services-
.oosting in excess of $100, excluding
Federal transportation tax, unless
otherwise exempted in writing by GSA
as provided in 41 CFR 101-41.203-2

{2) Exception to cash poyment

limitation. As an exception to the rule
_ stated in (1)(c). above, cash payment of

offitial transportation expenses, without
to the $100 limitation, is *
asuthorized tinder the followln,

.conditions: -~

{a) Reduced group or excursion fo.
available from travel agencies. Cash
payments in excess of $100 may be
authorized by the agency for individual
employees or a group of employees to
secure reduced 'g:up or excursion fares
available only ugh travel agents
under certain conditions as provided in
1-3.4b(2). A copy of the administrative
determination required under paragraph
1-3.4b(2) shall accompany the travel
voucher.

(b) Use of individual Government
contractor-issued charge card for
procurement of transportation
exceeding $100. Cash payment of
passenger transportation services in
excess of $100 is authorized when a
pmicigﬁn. agency or its employees
use a charge card {ssued by a contractor
under contract with the General .
Services Administration, for official

L. 4L Use of charge or credit cards heli
by the employee for personat use and
issued by any other credit card compan
is not authorized under this exception.
(See FPMR Temporary Regulation A-28
'ovomln’ the Government's charge can

program. :

(c) Emergency circumstances. Under
emergency circumstances when the use
of GTR's is not possible, heads of
agencies, or their designated
representatives, may suthorize or
spprove travalers’ use of cash exceedin
the $100 limitation when procuring
passenger tion services as -

vided in 41 CFR 101-41.203-2(b).
nder this cited provision, the
delegation of sutbority to authorize or
approve the use of cash in excess of

- $100 for the procurement of smergency

transportation services shall be held to
as high an administrative level as
practicable to ensure adequate
consideration and review of the
circumstances.

{3) Reimbursement.

(e) Claim. The trave! voucher claimir
reimbursement for cash peyments for
transportation services shall show the
ticket aumber, carrier name,
accommodations used, origin and
destination of travel performed. and th
agent's valuation of the transportation
ticket. A traveler who has procured
passenger transportation services with
cash (whether using personal funds, a
travel advance, or a Government charg
card) shall assign to the Government
his/her right to recover any excess
payment involving a carrier's use of
fmproper rates. {See statement/vouche

uirements in 1~11.5¢(3). Also see 1-
1.6b for provisions on promotional
materials received from carriers and 1-
1.6¢ and 1-3.5 for provisions on denied

compensation.)

(b) Documentation required. Receipt
passenger coupons, or other appropriat
sviderice shall be required to support
reimbursement claims for cash
peyments for passenger transportstion
services in all cases except for use of
local transit systems (see 1-11.3¢{18})
and 1-11.5¢(3)).

7. Paragraph 1-10.3a is revised to ren
as follows: :

1-10.3. Advance of funds.

8. Authority. The head of each agenc
or his/her dn:ﬂ;tod representative
may sdvance through proper disbursin
officers to any person entitled to per
diem, mileage allowance, or subsistenc

or for the procurement of
transportation by group or charter und:
1-3.4b(2), any sums as may be deemed
advisable considering the character an
probable durstion of the travel to be
performed or the cost of the
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transportstion to be paid for by the - {27} Travel to an alternate locotion ¢ Incapacitoting illness or injury of

. amployes. However, the amount of the duve (o lliness or injury or a personal =~ employee. For purposes of Part 1-12, an
advance shall not exceed 80 percentof  amergency situation (1-2.4, 1~7.11d, 1- incapacitating iliness or infury is one

- the minimum estimsted expenses that - &7, and Part 1-12). i that occurs suddenly for reasons other
the m%l;y::mh axpected to lna:‘rﬁor e v & e e " than the employee's own misconduct

“to reim ent. As s genersl rule, 10. Chapter 1 of the FTR is amended and renders the smployee incapable of
especially when the traveler is a by sdding Part 12 to read as follows: ~ continuing, either temporarily or
Govemment contractor-issued charge permanently, the travel assignment. A
ocard holder, advances shall be held toa  Part 12. Emergency Travel of Emplo sudden iliness or injury may include &
minimum snd onlywhen . Duetolliness or lnjuryora recurrence of a ous medical
circumstances indicate that an advance ~ Emergency Situation, Within or Outside  pondition thought to have been cured or
is warrented and only in conjunction CoNus . - - : under control. The iliness or injury may
with a travs! authorization. These - 1-12.1. General. Transportation and occur while the employee is at, or en
provisions apply 1o advances issued for  gubsistence expenses may be allowed to route to or from, & temporary duty
trip-by-trip authorizations as well as to the extent provided herein when an location.

. permanent advances issuedin .. - employee monﬁnun ot interrupts d. Family. Family means those
conjunction with open travel temporary duty trave] assignment prior  individuals defined in 2-1.4d who are
authorizations. The need for a to its completion of members of the employee’s household at
permanent advance and the amountof  incapacitating {llness or Injury or a the time the emergency situation arises.
the advance shall be reviewed and personal emergency situation. - For compassionate reasons, when

* . justified when the corresponding open ' 1-12.2' Agency responsibility/ warranted by the circumstances of a
- - travel suthorization is reviewed and delegotion of authority. Agencies ma particular emergency situation, an
justified. (See 1-15a and d.) suthorize or approve reimbursement ¥or agency may on an individual case basis
e ¢ o e o transportation and per diem expenses ‘expand this definition to encompass
for . under Part 3-12 based on the exigencies  other members of the extended family of
_ bursement employee’s situation and  an employee and employee's spouse,

& Paragraph 1-11.3¢(18) is amended to  the agency mission. Each agency shall  such as the individuals named in 2-1.4d

- read as follows: * *  prescribe written administrative policies Who are not dependents of the employee

3-113. Trave! vouchersand - _ and procedures to govern its or members of the employee's

. ottochments. - : - suthorizations and approvals under mmediate bousehold. In using this
o o s o . these provisions. Agency heads may l_uthority and deciding esch case,

‘o - delegate their authority under this Part  agencies shall evaluate the extent of the
e. ¢ e + e 1-12 Such d':;lﬁeglﬁgn m]“u ‘be held ctg c:; -u‘t:;aencx -:x: :h:a mployeef’-

Cosh passenger ans strative level as relationship to, e 0
,,‘},:},,,,,,,5,,"’,’;’,‘.,’,';{"{5.. 1 i ::':‘mm adequate eomidmtio’:. and responaibility for, the individual(s)
20.2b{3)(b). S review of the circumstances surrounding  involved in the emergency situation.

e o e o e . the need for @ travel. . [ 3 P::onal muw;cy -t:tuauan- &
1-12.3. loyee responsibility an Personal emergency situation means the

8. Paragraphs 1-11.84 (1), {4) and (5) :%gn‘.y;:mﬁou an clzployee death or serious iliness or injury of &
and 1-11.6b (15). (1‘)- (17]. (18). (”) and '&h insapacitated by illness or hm or member of the cmployee'l fnmily ors
(z’).:?‘m&’::f as m" hfom{.d of an / cy situation : catastrophic oocurrence or impendi

et e o Srval  Gof which iy st
3 D . terruption of the tempora trave! wi y alle e

(1) Retum to official station due to mi;m:ent. he/she ohg:ld ?ttemtgt to employee’s home at the official station
illness or injury (1-2.4, 1-7.11d, 1-8.7, g o bl poiede e femily and sccurs while the
and Part 1-12). - ocontact sigriated travel-approving y
e o o7 4 o & official for instructions. In the svent that  employee is at, or en route to or from, »

{4) Continuation of per diem dunng ml“:n‘:l? wm&t be made on & "?Ps:ﬂ?! d}nizeloclﬁqn..‘ f famil

. , agencies may approve rious illness or injury of family
Joave gf:d’”“ due to iliness or injury pcymycntl after the travel mtoen member. Serious illness or injury of a
{1-7.11 1-1250). ubsi ormed. : family member means s grave, critical,

) Cyn“tinuatiog‘o{ “‘"d:‘ subsistence "o 43 4 Definitions. As used in this or potentially life-threstening illness or
during leave of s etollinessor Loy the following definitions apply: injury; & sudden infury such as an
‘."'I“W. (1“'.7 an .1“12'.5"]' . " " . Official station. The term “official  sutomobile or other accident where the

cee - station” also refers to the home or exact extent of injury may be
-boee regular place of business as it pertains  undetermined but is thought to be
e ¢ v > . %0 experts and consultants described in  critical or 'gountmly life threstening

(18) Reductions in maximum per diem " § U.S.C. 5703 (see 1-1.3¢{6)). based on the best assessment available:
roise when a.pplbf)n'ak'(l-lz..n b. Alternate location. An alternste = or other situations involving less serious

(36) Additional per diemn when travel  location is a destinstion, other than the  fliness or injury of a family member in
on route is 6 hours or more (1-1.6c(2)(c])). employse’s official station or the point which the a of the employee

17) Reimbursement of actual of interruption, where necessary - would result in great personal hardship
subsistence expense (1-8.4). medical services or a personal for the immediate family.

(18) Maximum daily reimbursement  gmergency situation exists. In the case  g. Pire, flood, or Act of God. Fires or
(1-8.9). : of iliness or injury of the mrloyee. the  floods may be due to natural causes or
e ¢ & e 0 . ©° naarest bospital or medical facility buman actions (e.g.. areon) or other

{28) Return to officicl stationdus toa  capable of treating the {liness or infury identifiable causes. Act of God means
.personal emergency situotion (1-24, 1-  is not considered to be an alternate an extraordinary heppening by a natural
2.11d, 3-8.7, and Part 1-12). . . location. ‘ cause {as fire, flood. torado, hurricane,
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sarthquake, or other natural

cstastropbe) {or which no one is liable
because experience, foresight, or care
ocould not prevent it. . -

1-12.8. citating illness or injury
of employee. When an smployee
interrupts oux;eondnlun :n:vcé ting
assignment use of an pacita
fliness or injury (a» defined in 1-12.4¢),
nuzmﬁon expenses and per diem
:::ly allowed to the extent provided

ow.

a. Continuation of per diem at point of
interruption. An cmpf:;ee vgl,m
interrupts the temporary duty
assignment because of an incapacitating
fliness or injury and takes leave of any
kind shall be aliowed a per diem ‘
allowance under the provisions of 1-7.5
" or 1=7.8, as appropriate, not to exceed
the maximum rates prescribed under 1-
7.2 for the location where the
interruption occurs. Such per diem may
be continued for a reasonable period,
normally not to exceed 14 calendar days
{including fractional days) for any one
period of absence. However, ¢ longer *
period may be approved by the
employee's agency if justified by the
circumstances of & parficular case. The
point of interruption may include the
nearest hospital or medical facility
capable of treating the employee's
fliness or injury. Per diem shall not be
allowed while an employee is confined
to a hospitel or medical facility that is
within proximity of the official station or
that is the same one the employee would
have been admitted to if the illness or
injury had occurred while at the official
station. :

-

{liness or injury, expenses of appropriste
transportation and per diem while en
route shall be allowed for retumn trevel
to the official station. Such return travel
may be from the point of interruption or
other point where the per diem
allowance was continued as provided in
», above. If, when the employee’s health
bas been restored. the agency decides
that it I& in thclcovu-nnt:hant'o interest to
return the employee to the temporary
duty location, such retumn is considered
to be a new trave! assignment at
Government expense. .

¢ Travel to an clternate location and
return to the temporary duty

ass t
(ll Conditions and allowable
sxpenses. When an employee, with the
approval of an'appropriate agency
cial, interrupts a temporary duty

assignment because of an incapacitating
iliness or injury and takes leave of
absence for travel to an alternate -
locatian 10 obtain medical services and
returns to the temporary du
sssignment, reimbursement for certain
excess travel costs may be allowed as
:rovided in (2), below. The nearest .

ospital or medical facility capable of
treating the employee’s illness or injury
will not be considered an alternate
location {see 1-12.4b). .

(2) Calculation of excess costs. The

reimbursement that may be authorized
or approved under (1), above, shall be
the excess (if any) of actual costs of
trave! from the point of interruption to -
the alternate location and return to the
temporary duty assignment, over the
constructive costs of round-trip travel

(1) Receipt of payments from other-. e between the official station and the
Federal sources. If, while in travel status- ~ altarnate location. The actual cost of

under circumstances described in.1~
12.5a, the employee receives” -
hospitalization (or is reimbursed for
hospita!l expenses) under any Federal
statute (including hospitalization in a
Veterans Administration or military
ho:giul) other than § U.S.C. 8001-8013
{Feders! Employees Health Benefits

), the per diem aliowance for the
period involved shall not be paid or, if
paid. shall be collected from the

) Bocu
{2) mentation and evidence of
dliness. The type of leave and its
durstion must be stated on the travel
voucher. No additional evidence of the
fllness or injury need be submitted with
th'htr&vd voucher. The widcnco nhdd
wi ¢ agency concerned. as require
" by that agency under the annual and
sick leave regulations of the Office of
Personne! Management, shall suffice.
b. Return to official stotion or home.
When an employee discontinues s
temporary duty assignment befors its
completion because of an incapacitating

travel will be the transportation :
expenses incurred and en route par dieny
for the travel as actually performed from
the point of interruption to the alternate
location and from the alternate location
to the temporary du?' assignment. (No
per diem is allowed for the time spent at
the alternate location.) The constructive
eoclofmvelhthemmt:lfn .
transportation expenses the employee
would ressonably have incurred for
round-trip trave! between the official
station and the alternate location (had
the travel begun at the official station)

lus per diem calculated under Part 1-7

or the appropriste en route trave] time.
The excess cost that may be reimbursed
is the difference between the two
calculstions. : :

1-12.8. Personal emergency situation.
8. Return to official station or home.

When an employee discontinues a ’
temporary duty assignment before its
completion because of s personal
smergency situation as defined in 1~
12.4¢, expenses of appropriate

transportation and per diem while en
route may be allowed, with the approva
of an appropriate cy official, for
return travel from the point of
Shan um official ouﬁoin. If,
emergency situation
has been resolved, the agency decides
that it t'nh:n the bcyavm‘::l't interest to
return the employse to the tempeorary
duty location, such return is considered
to be a new trave! assignment at
Covernment expense.

b. Travel to an alternate location and
return to the temporary duty
ossignment. When an employee, with
the q:trovd of an appropriate agency
official, interrupts s temporary duty
assignment because of a personal

. emergency situation as defined in 1~

12.4¢, and takes leave of absence for
travel to an alternate location where the
personal emergency exists, and returns
to the temporary duty assignment,
reimbursement may be allowed for
certain excess travel costs
(transportation and en route per diem)
to the same extent as provided in 1~
12.5¢ for incapacitating illness or injury
the employes. . .

1-12.7. Procurement of transportation.

a. Use of discount fares. The discount
fares offered by contract air carriers in
certain city pairs, as well as other
reduced fares availabls to Federal
travelers on official business, should be
used to the extent possible for travel
authorized or approved under this Part
3-12.

b. Return to official station. When the
employee is authorized emergency
return travel, from the pointof
interruption or discontinuance of the
trave! assignment to the official station,
appropriate transportation services may
be purchased by the agency or the

.employee. The unused return portion of

round-trip transportation tickets

by the agency for the travel
an ent shall be used if appropriate
for the mods of transportation required
for the smergency travel. If not used, the
uenm and the employee shall ensure
that all unused tickets are properly
accounted for {see 1-3.5).

. & Travel to alternate llocatiou An
agency may require employees to use
personal funds for emergency travel to
an alternate location and return to the
temporary duty assignment A
Covernment contractor-issued charge
cand also may be used for this purpose.
However, if the employee does not have
sufficient personal funds available and
is not & Government charge card holder,
the agency may procure (or provide an
advancs of funds for the employee to
procure) appropriate transportation. The
employes, ospan completion of the
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1-14.4) whose lives are placed in
jeopardy as s result of the employee's
assigned duties and who, as a protective
measure, are moved to temporary living
accommodstions at or away from the -
officis! station within or outside

e Agwy lupmw’bﬂ /

-2 ity
delegotion of authority. Heads of
agencies are responsible for issuing
regulations or guidelines to implement
the provisions of this part and for
mur:? that the agency’s policy ia
adhered to0. The agency head may
delegate the authority to authorize or
approve payment of aliowable
subsistence and transportation expenses
for the use of temporary living :
accommodations by eligible individuals

as ded herein. The delegation of 7 Sub

authority shall be beld to as an
administrative level as practical to. . *
ensure proper review of the :
circumstances swrounding the need to
take protective action by moving eligible
individuals from their homes. - . :
- 1=14.3. Policy. The suthority under 1- -
14.1 is to be given priority consideration
when the life-threatening situstion is
sxpected to be of temporary duration
{normally no more than 00 days) and the
only feasible alternative is to transfer
the m‘;?loyee to & new duty station. The
bead of an or his/her designee
g:t nnkem final :lho:sll:n astohow -
’ yments continue
based on 3.: specific nature and
potential duration of the life-threatening
situstion and the alternative costs of a
change of official station for protective

purposss.

3-14.4. Eligible individuals.
Employees (as defined in 1-1.3¢(8)) who
specifically serve in & law enforcement,
investigative, or similar capacity, or
other Federal employees detailed into
these capacities for specific law

-

- living occommodations

assessment of the situstion (and the
advice of the DOJ, {f requested and
furnished), whether protective action
should be initiated, or continued if -
nlr'::‘:ly undm;ken. and the amount of
subsistence and transportation expenses
that will be approved. At 30-day
intervals the agency will reevaluate the
situation and decide whether any .
further extension of the time period is

appropriate.
3-14.8. Kligibility conditions and
limitations

a. Limits on durotjon og temporary
A ubclnte&ct

payments may begin ss soon as the
agency determines that the provisions of
this part should be invoked in a
cular situstion. Normally

tence payments may be allowed
for a period of no more than 60 days; the
agency may, however, approve
extensions of the time period as
provided in 1-14.5. If the threstened
individuals are directed to move
jmmediately into temporary
sccommodations while the agency
assesses the degree and seriousness of
the threat, subsistence payments for this
period may be allowed, even when the
agency ultimately determines that the
threat is not serious or no longer exists
and decides to return the individuals to
their home. When necessary occupan
of temporary living accommodations is
axpected to exceed 120 days, the agency
should consider whether permanently
relocating the employee would be
advantageous given the specific nature
of the threat, the continued disruption of

. the hmi‘l}'. and the alternative costs of a
ch

official station.
b. tion of temporary living

lations. The temporary living
accommodations may be located in the
vicinity of the employee’s official station
or st an alternate location away from

19674
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emargency travel, shall reimburee the - - enforcement/investigational purposes, the official station as circumstances
Covernment for any cost of such are sligible for the mwnnm covered warrant. When justified, the smployee
transporiation or travel advance thatis by this part The employing .gcncy shall and immediate y members may
above the amount of allowable °~ - = be deemed to be the one to whom the ‘occupy temporary i
reimbursement that may be avthorized employee was assigned at the time of accommodations at different locations.
or approved under this Part 1-12 the threat. Members of such employees’  The agency will designate the
11. Chapter 1 of the FTR is amended  immediste families (as defined in - mppropriate locations. '
by adding and reserving Part 13 and by -~ 14d) also are aligible. y . 3-14.7. Allowable subsistence
adding Part 14 to read as follows: : 3-14.8. Procedures for evaluating risk ~ payments. -
Part 18 [Resurved] ' to threotened individuals. When e a. Expenses covered. Payments under
- L0 - situation occurs that appears to be life-  this authority are intended to cover only
. Part3¢ Payment of Subsistence and - threat the agency's first ressonable and necessary subsistence
" ‘Transportation Expenses for Threatened  responsibility is to take any appropriate  gxpenses actually incurred incident to
Law Enforcement/Investigative . action necessary to protect the eligible  ghe occupancy of temporary living
Employess - <L ﬁv:d‘;l;:(')- hgl;l:i:g x"&'." from the -eeoma;dnﬁom. Su:;list;rﬁe b:auy:len:‘o
. ~14.1. Authority. The head of an : under this part generally te
.,:,l:,:u agency. ss described in3-  Division of the Department of Justice . o the cost of | e s. However, certain
14.2 (bereafier referred to as “agency), (POJ for ;':::“"'; in d‘,‘m the .  gxpenses for meals, laundry, and 4
. uby‘ cnthoﬁ::' lppmve paymentof . mcy bo:r:'v c:":il‘:imn:oly ‘:" dnng:’ oi: céo&?;;wmgy be allowed as
subsistence certain transportation - res ' : -~ provi s
ponsible for deciding in sach . ; ;
expenses for threatened individuals (see gty 1 00 P Ut b. Determining allowable lodging

oosls. .

{1) Allowable costs for daily rentals.
The same costs allowed in 1-7.5¢(2) for
kx hdlidndobmned lin connb:ction

tem ry duty travel may
allowed mmponry living
accommodations under this part. .

(2) Allowgble of costs for other-.
than-doily rentals. When an eligible
individual rents s on an other-

- than-daily basis for temporary

oeeupm under this part, the allowable

costs be converted to a daily basis

using the general guidelines under 1-7.9

which apply to | s obtained in

connection with temporary duty travel.
¢ Determining other allowable
sxpenses. Costs of food, laundry, and
cln.nlng of clothing are expenses
incurred in day-to-day living. Such
axpenses should be considered the
responsibility of the employee and
normally not be reimbursed.

. However, {f temporary living :
asccommodations do not contsin cooking
and/or Jaundry facilities, or other
extenusting circumstances are present,
certain of these expenses may be
allowed to the extent determined
appropriate by the agency.

Maximum allowable amount.
(1) Method of computation. An agency
may apprové the actual amount of
sllowable expenses incurred in sach 30-

. day period (or fraction thereof) up to a

maximum amount based on the daily
limitations calculated under (2), below, -
‘multiplied by 30 (or the actual number of
days used if fewer than 30). The dail
actual subsistence expenses required to
be itemized under ¢, below, will be
totaled for each 30-day period (or
fraction thereof) and eon:gmd with the

" maximum allowable for the particular
period as prescribed under (2], below.

(2) Daily limitations. The meximum

amoun! of subsistence payments for
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sach 30-day ruﬂod (or fraction thereal)  of this Chapter 1 uhless the agency - transferred under 30 U.8.C. 1008 from
will be based on daily limitations - rd.ﬂcally approves a deviation from the Postal Service to an agency as

. calculated as provided in (a) through (e}, rules for security reasons {se¢ 1-10.2  defined in 8 US.C. §721 for permanent .
below. If subsistence payments are regarding use of cash to procure - duty. RO
authorized only for lodging costs, the . transportation services in emergency e e s e e o :
daily limitations shall be reduced circumstances). The documentation 18 ph 2-1.8a[3){a) is revised to
apro ately. : ::vulou of1-149governinsuch - ,9ad as follows:

a) For the employes, or for the tances. e 3-1.8. Use of funds

snacoompanied spouse {(one who 3-14.8. Authorizations and paymentof ., " . 4 e e

mecessarily occupies temporary claims. Due to the unique nature of the :
: tions without the employee  gituations covered under this part, . _(a) Per diem, mileage, and common

ot in & location separate from the cy heads shall sstablish .pedﬁc - earrier costs incident to hiﬂlhef chlnge

eenployee). the daily limitation shall be administrative procsdures for issuing  Of Official station us set forth in 2-2.4;

an amount prescribed by the agency authorizations and for payment of ¢ .

that shall not exceed the applicable glaims. In instances when . Pant2 Allowances for Subsistence and

maximum per diem rate pregcribed . documentation might compromise the Tranevortation | neeand.

under 1-7.2 for the location of the security of the individuals involved, the '

temporary living eccommodations. bead of the agency may waive all but 18 Paragraph 2-2.1 is revised to read

(b} For the spouse accompanied by absolutely essential documentation - a# follows: . -
:o' :mpl . the'dnil li;i:;:ion shall  pequirements. of funds. Punds T X 13 P";)r the u:p;oya& Except as
¢ three- . 1-14.10. Advance . Funds ma specifically provided in these
employee's daily limitation established  be advanced for subsistence and v ations, per diem instead of
fn (a), above. transportation expenses covered under sistence expenses, transportation

(c) For sach other member of the this part in accordance with 1-10.3. The - costs, and other travel expenses of the
employee’s immediate family who 1812 gdvance of funds will be st intervals employee shall be allowed in

years of age or older, the daily limitation prescribed by the agency but for no a ce with the provisions of 5
m“ m‘xﬁﬂd %{gﬂh of the more than & 30-day period at & time. The * U.8.C. 5701-5709 and Chapter 1; the
y F ta ‘h:n ntlu 'I: (s), . amount of the advance shall not exceed . maximum per diem rate allowable for
above, otm :lmp oyee or the an amount based on the dally trave! within CONUS shall be the
. sAccompanied spouse; ;gpmpﬂ-te- limitations established by the agency standard CONUS rate prescribed under
{ l or 6a !m::i.il A ’f:mﬂ ] who W under 1-14.7d(2). ' 1+7.2 (see also 1-7.5a). Within CONUS,
ﬂ’:{? '. p ate 'y d.Y“ 12. Appendix 1-B, entitled “Travel - the prohibition on paying per diem for
Iln!hﬁony ah.::l: o?.;u:t:d on:-hclf of Purpose Categories.” is amended by travel of less than 10 hours will apply to
the daily Lmitat e tablished in " redesignating category number9as = e of official station travel; outside
the da tbc. on, ests e () sumber 10 and inserting new category®  CONUS, the 10-hour exclusion does not
el e ani o e or the o, toreadasfollows: apply (see 1-7.4b). This part applies to
PAY Fpas m!;:;l“ - tth ropria A . trave! of transferred employees. new
family who necessarily occupies 9. Emergency trove/—Travel toreturn  8ppointees (including those covered in
temporary living accommodations an employee from a temporary 3~1.5f), and employees assigned to posts
without, or at & location separate from,  88¢ignment location at Government of duty outside the conterminous United
cither the employee or the spouse, the to his/her designated post of States in connection with either
ncy may, when the limitations statel™- luty orhome, or other alternate overseas tour renewsl agreement trave!l

age M :
, locetion, whers he/she would normally ~ ©f return travel to places of residence
:t(:t),u.:: .(:).;:::;ﬁ:: hml:hd:f:::fy be present to take care of the smergency for the purpose of separation.

Mmitetion. that is within situation if the Government had not - 17. Paragraph 2-2.2b is revised to nid
M:&'{ in (:).' above. th‘. l'il.!gimion . directed or assigned the employee to as follows: = .
" a. Itemization and receipts. The actual  another location to perform official . 3-22. For members of an employee’s
expenses shall be jlemized in a manner business. . L immediate family. ,
e nle it o Be  CHAPTER £ RELOCATIC " . Por diom allowance when en
tata um & review of the "' «~ + b, Perdiem allowance when en route
2 TION " - between employee’s old and new

amounts spent daily for (1) lodging. (2,
meals, nntr(?) other allowable items o’f ALLOWANCES -+ officiol stations. When an employee is
subsistence ¢ s (see a, above). Part 1. Applicabllity and General Rules  transferred. an allowance shall be paid

Receipts shall be required at least for 13. Par 1 is revised . for per diem instead of subsistence
lodging and for any other allowable =~ g4 h“w:flt’b ¥iib tore d sxpenses incurred by the employee’s
expenses as required by the agency. 2-1.1. Authority. These regulations are immediate family while travel

1-14.8. Transportation to and from o fssued pursuant to 8 U.S.C. §721-8734 between the old and new officia
location away from the employee's and 20 U.8.C. 905(a). stations regardiess of where the old and

designated post of duty. The agency may 14. Paragraph 2-1.2a fs amended by pew stations are located. If the actual
approve the payment of transportation  pevising subparagraph a(1) and adding travel involves departure and/or

expenses when a situation described in  paragraph a(1-s) to read as follows: destination points other than the old or .
1-14.1 requires the employee and/or z.x.z_pApp(Iicq 11,';. o new official station, the per diem
members of the immediate family to be PR allowance shall not exceed the amount
temporarily relocated to & place sway {1) Civilian officers and smployees to which members of the inmediate

from the employee's designated post of  upon transfer from one official station or - family would have been entitled if they
duty. Transportation to and from such agency to another for permanent duty. bad traveled by usually traveled route
locstion shall be in accordance with the (1-a) Civilian officers and employees  between the old and new official
governing provisions of Parts 2 through 4  of the United States Posta! Service stations. In computing the per diem
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allowance under provisions of Chapter . * ‘same day that en route travel per diem ' that tem quarters are occupied
.4, within CONUS, the prohibition on “ends. - S P during that calendar day.
ying per diem for travel of less than 10 ' (a) Old and new official station within {b) Oid and/or new official stotion
will apply to permanent change of  the conterminous United States. When  outside the conterminous United States.
station travel; outside CONUS, the 10- - - en route trave! (between official stations When the old and/or new official
hour exclusion does not apply (see 1- within the conterminous United States)  station is outside the conterminous
74b). The maximum allowable per diemn _snds and occupancy of temporary United States, the temporary quarters
rates are as follows: . -, - . . » quarters for reimbursement purposes shall start with the first quarter of the
« e e o e . . occurs in the same calendar day, the calendar day in which temporary
18 ph 3-2.34(1) is revised to | eligibility period for reimbursement for  quarters subsistence sxpense
read a8 Eﬁm R tamporary quarters subsistence reimbursement Is claimed, provided that
d. Moximum per diem allowances expenses shall start when en route temporary quarters are oocupied during
when privately owned automobile is travel terminates upon arrival st the that calendar day.
used, ' ’ - . hmpony quarters location. S (8) Termination of eligidility period.
¢ e e e s o () O/d and/or new official station The temporary quariers period sball
, : - outside the conterminous United Stotes.  terminate st mi t of the last day of
(1) Rotes os prescribed by agency. (i) Zn route travel of more than 24 bili
emp oyo?wmﬁn.g::mtr&:wthe * hours. When en route travel is more - - st ty. o« e
old and new duty stations shall be st ;‘:mg;rﬂbmmg T ph 3-8.4c(1) is revised to
appropriste rates, as prescribed by the o1 gi51ence axpenses shall start st the read as follows:
agency concerned, within the applicable of the calendar day quarter 2-8.4 Allowable amount
mnvllmm afnd in aecgr&anu wi:hn immediately following the u’{endn day N ( .. ] » bl. . w. . ,
.provisions of 2-2.1 and Chapter1. The . - (1) Applicable maximum per diem
per diem allowances prescribedin 2~ :: :; lnd.‘which:cn rogte‘trcvcl per rotes. The maximum per diem rates to

2.2b apply for miembers of an employee’s ‘
‘immediate family, except as excluded in

ii) En route trove! of 24 hours or less.
n en route travel is 24 hours or less,

S Canein s the eligibility period for reimbursement
¢ T for tempoﬂ qmnm‘hmbmtenu .
Subeist While Occupying - @xpense shall start at the 0!
:-:::’“u, Q::,, the same calendar day quarter in which
' : . - en route trave! per diem ends.
es follows: . . occupancy in all other coses. In all .
3-82 Conditions and limitations for  cages other than those covered in (1),
eligibiliey. . .- . .. - above (e.g.. when occupancyof =~ -
¢« e ' temporary quarters occurs at the old
8- Effect 0f partiol doys on eligibility  official station or when reimbursement
period. Occupancy of tem - for occupancy of temporary quarters is
quarters for less than a whole day -.mot claimed on the same day that en
constitutes one full calendar day of the  roulé travel per diem begins or ends),
. sligibility period. : _ . the temporary quarters period shall start
{1) Claim for temporary quarters - - .-~ as provided in (8) or (b), below. -
when occupancy begins the same day - (8) Old and new official stotions .
en route trovel ands. The guidelines in within the conterminous Unitad Stotes.
{e) and (b), below, shall be used for ‘When both the 0ld and new official
determining the eligibility pertod for - stations are within the conterminous
temporary quarters subsisténce axpense  United States, the tamporary quarters
reimbursement and in computing .. period shall start at 12:01 a.m. of the

maximum reimbursement when
oecngancy of temporary quarters for
reimbursement purpodes occurs the

calendar day (see 1-7.1b{3)) in which
temporary quarters subsistence expense

" reimbursements {s claimed, provided

’

be used for computations under (2)
through (4), below, shall be as foliows:

(a) For temporary quarters located in
the conterminous United States, the
applicable maximum per diem rate is
the standard CONUS rate ($50)
prescribed under 1-7.8a.

{b) For temporary quarters in
applicable locations outside the
conterminous United States, the
maximum per diem rate is the rate
prescribed by the Secretary of Defense
or by the Secretary of State under 1-7.2b
or ¢ for the locality of the temporary
quarters.
Appendix 1-A, Prescribed Maxdmum
Por Diam Rates for CONUS

21. Appendix 1-A of the FIR is
amended by removing Appendix 1-A
entitled “Designated Hn.gg Rate
Geographical Areas (HRGA's)” and
adding new Appendix 1-A entitled
“Prescribed Maximum Per Diem Rates
for CONUS" to read as follows:

SRLING CODE Sade-A-28
’
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APPENDIX 1-A, !IRSCIIUIP MAXIMUM PER DIEM BRATES POR CONUS
. - The mazimum rates iiltod belov are prescribed under pazsgraph 1-7.2 of these regulations

(Pederal Travel Regulations (PTR)) for reimbuzsement of subsistence expenses incurxed
during official travel within CONUS (the conterminous United Btates). The amount shown in
column (a) is the mazimum that will be reimbursed for lodging expenses. The NILL rate
shown in column (D) is a fixed amount allowed for meals and incidental expenses telated to
subsisteace. The per diem payment calculated in accordance with Part 1-7 of the PTR for
lodging expenses plus the NGIR rats may not exceed the maximum per diem rate shown in
colamn (c). ) .

- - . Maximum ’ Mazximum-
. , * Lodging L 134 ] Per Diea
. . . . Amount . Rate Rate
Per Diem Locality - {s) ¢ _(b) = {c) &/
COMUS, Standard rate : : 825 825 . _8$50
- l.pp!fcc to all locations within CONU .
mot specifically defined below. However,
~ the standard CONUS rate applies to all n ) -
locations within CONUS, including those N .
defined below, under certain specified
tzavel circumstances and for certsin
zelocation subsistence allowvances. See
Parts 1-7, 2-2, 2-4 and 2-5 of the FTR)
County and/or other , ,
Eey City 1/ . defined location 2/ 3/ :
ALABAMA . -
Anniston . Calhoun . 3 a3 63
Auburn ’ Lee . 31 25 $6
Sirminghan Jefferson 1) - 28 75
- Dothan Houston o 36 25 61
Plorence Lavderdale 3 a8 60
Nuntsville Madison 48 2% 73
Mobile Mobile - 3 25 - 63
Montgomery Montgomery 37 ) 25 62
. Sheftield Colbert $7 2s 82 .
ARIZONA
R Kayenta savajo . : "9 2s 7
Page/Tlagstaff - Loconino 43 25 70
Phoenix/Scottsdale Arfeopa * 50 2s 75
Tucson ' Pima Courntyy ] ] a5 7
. - Davis-Monthan AFB - '
Yumsa ‘ Yums 3 - 28 63 .
ARKANSAS .- : ) - .
7/
Payetteville ./ - washington . | 25 63
Port Smitbh Sebastian 37 25 62
Hot Springs’ Garland 3s 25 60
Little Rock Pulaski 48 25 73
CALIPORNIM
Barstow San Bernatrdino 46 25 n
Bridgeport Mono 34 . 1) 59
21 Centro Imperial 3 25 62
fresno Presno 50 2% 7
Los Angeles Los Angeles, Xern, 7 33 110
‘ . Ozrange & Venturs Counties; ;
Bdwards APB; Naval Weapons
Center & Ozdnance Test .
_ . Statlion, China Lake S
! Monterey Honterey : 66 as 91
* Palnm Springs Riverside 67 k } ] 100
: Sacramento Sacramento . 54 3] 87
San Diego San Diego 67 3 100 . ,
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Nava) Btation Mayport;

(also see St, Marys, GA)

19678
———————
Per Diem Locallty . Maximum Maximum
L Lodging MelR Pex Diem
e County and/or other " Amount ‘Rate Rate
‘Rey City L/ Sefined location 3/ Y/ " {8l ¢ @) -0 ¥
Ssn Prancisco - Iln r:.nelsco. lll-edn. 62 33 1
) : .- " Contra Costa & Marin ... ;
San Jose Santa Clara $7 3 90
8an Luis Obispo San Luis Obispo $2 25 7
San Mateo San Mateo 54 33 L ¥
Santa Barbara Santa Barbara 7 25 96
Santa Crusz Santa Cruz S0 25 75
Stockton: 8an Joaquin 4 2s 65
Tahoe City - Placer . @46 - 25 n
Vallejo - Solano 40 25 (11
West Sacramento Tolo 43 2% (1]
COLORADO .
Aspen Pitkin (1] a3 98
Soulder Bouvlder L1 a3 L]
Colorado Springs El Paso 43 as . (1]
. Denver Denver, Mams, L ¥ 33 0
Azapahoe & Jefferson
Durango . La Plata 46 25 n
Pt. Collins Larimer 34 25 59
-.Glenvood Springs . Garfield 45 25 70
Grand Junction Mesa 37 a5 62
Steamboat 8prings Routt 46 25 71
Pagosa Springs Archulets ) 36 25 61
Pueblo Pueblo 37 a5 62
811vc:tho:n¢/xoy-tono Summit S0 2% 75
vail Bagle 69 3 102
CONNECTICDT
Bridgeport/Danbury. Pairfield 62 23 87
Hartford Hartford & Middlesex S0 3 83
" Mew Haven New Haven €1 as 86
Mew London/Groton New London 50 25 75
Putnamn/Danielson Windhan 82 25 7
DELAWARE T e T8
Dover Kent . 38 ri} 63
. Lewes Sussex 40 ~25 €5
Wilmington New Castle 11 25 80
g!BTl!CT OF COLUMBIA - * ‘
Ialhlngton. oCc o 79 33 112
(also the cities of Alc:.ndtil. Palls Church,
and Fairfax, and the counties of Arlington,
Loudoun, and Pairfax in Vizginia; snd the
counties of Montgomery and Prince Georges in
Maryland) (see d1lso Maryland and Virginia)
PLORIDA d
Sradenton Beasch/ Manstee 79 25 104
Bradenton ’
Cocoa Beach . Brevaréd 50 25 5
Daytona Beasch/Ormond Volosia 3 25 ({1
Beach/Niev Smyrna
Port Lasuderdale . Broward L1 25 80
Port ers Lee 42 25 €7
rort Pierce Saint Lucie 45 a5 70
Port Walton Beach Okaloosa $0 25 ks
Gainesville Alschua 40 25 65
- Duvael County; 46 25 n
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Per Diem Locality Maximum Maximum
. Lodging M1 Pet Dien
County and/or other Amount = Rate  Rate
Key City 1}/ defined location 2/ 3/ (8) ¢ _(b) = (¢} &/
Miami Dade & Monzoe 50 3 83
. Haples Collierx 3 25 59
Orlando Orange sS4 a5 7
Pansma City Bay S0 2s 75 -
Pensacola Bscambia 44 25 69
Saxssota Sarasota »” 25 €2
Saint Augustine Saint Johns 48 25 13
Stuart Martin 45 25 70 .
Tallahassee Leon 42 25 67
Tampa/St. Petearsburg Hillsborough & Pinellad 52 25 77
West Palm Beach ” Palm Beach 54 25 79
GEORGIA
Albany Dougherty N a 25 " 66
Athens Clarke 3s 25 60
Atlanta Clayton, De Kalb, 62 33 95
Pulton & Cobb i
Augusta Richmond 41 25 66
Brunswick Glynn . 39 25 64
Columbus Muscogee : 36 25 6l
Macon Bibb (including 36 25 61
Robbins Ars)
Savannah Chatham 41 2% 66
8t. Marys The Naval Submarine - 46 . 25 7
. Base, Kings Bay
(See also Jacksonville, FL)
TDARO
Soise N Ada 4" 25 69
Coeur 4'Alene Kootenal 3?7 25 62
Ketchum Blaine 49 25 74
McCall Valley 32 B 3 $?
Pocatello Bannock . 41 s €6
ILLINOIS
Alton - Madison 445 28 70
Champaign/Urbana ) aign as 28 63
Chicego Du Page, €ook & Lake 72 a3 108
Danville .- ° Vermilion 40 23 - 65
Dixon Lee 33° - 25 . S8
Bast St. Louis 8t. Clair 35 25 60
Macomb McDonough 40 23 65
Moline/Rock 1sland Rock Island 45 25 ‘70
Peoria . Peoris’ 48 25 73
Rockford K4 Winnebago 37 25 62
Springfield Sangamon 4“ 25 69
INDIANA .
K .
Bloomington Monzoe 45 25 70
- Charlestown/ Clacrk County; Indiana 46 25 1
Jeffersonville Army Ammunition Plant
Columbus Bartholomew is a3 60
Blkhare Blkhart 45 25 70
Port Wayne Allen S0 25 75
ry . Lake 37 25 62
Indianapolis Marion County; so . ‘28 75
Port Benjamin Harrison -
Lafayette Tippecanoce 3 25 64
Logansport . .. ~ Cass k11 25 60
Marion Gzant 3 as $6
Michigan City La Porte 34 . a8 59
Muncie Delavare 4" 25 (3]
Mew Albany Ployd 32 25 $7
South Bend St. Joseph . a“” as (1
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Per Diem Locality faxinun : Maximum
. . Lodging NLIE  -Per Diem
* County and/or other Amount Rate Rate .
- Bey City 1/ . Qefined location 2/ 3/ —f8) ¢+ _(b) ¢ __ (o) &/
Jon
Settendort/Davenport Scott . " 43 2% 1]
Cedar Rapids Linn ‘ e 2% 63
Des Moines Polk 448 23 73.
Dubuque Dubuque L1} 25 : 59
Towa City Johnson 37 ris -62
Sioux City Woodbury — 36 25 61
Watexloo . Black Hawk k } ] 25 64
RARSAS T~ ) .
Rays Bllis ’ N 25 S8
Kansas City - Johnson & Wyandotte 1 S 25 85
(See also Kansas City, MO)
Lavrence . Douglas ’ 30 i 25 11
Topeka - Shawnee 40 25 65
Wichits Sedgwick S0 ) 23 75
KENTUCKY
Covington ] . Kenton 46 23 7n
Prankfort A © Franklin 40 25 . 6§
Lexington Payette . $2 as 7
Louisville : Jefferson 46 a5 n
Prestonburg . - Rloyad 3 a3 $9
LODISIANA
Alexandria Rapides Parish 43 28 €8
-« Baton Rouge East Baton Rouge Parish S0 . a8 15 ‘
. Bossier City Sossier Parish $7? 2% 82
" Lafayette Lafayette Parish 41 25 66
Lake Chazles - Calcasieu Parish 42 2s 67
Monzoe Ouvachita Parish . 1 ri €6
Sev Orleans Parishes of Jefferson, $2 3 [ 1
Orleans, Plaguemines
' & 8t. Bernard
Shreveport Caddo Parish 50 25 75
Slidell St. “Yimmany Parish 39 28 64
- MAINE : e - -
Auvgusta - » Rennebec 40 . 25 $s
Bangor . 7 - Penobscot 48 23 73
Bath - : Sagadahoc 32 25 $7
Kittery " Portsmouth Naval 40 25 1 3]
: - S . Shipyaxd (See also .
- Portsmouth, MH) PR
Portland . Cumberland 55 a8 - 30
Presque Isle Arogstook 38 25 63
L
MARYLAND - . . ’
(Pox the counties of Montgomery and Prince
Georges, see District of Columbia) .
Annapolis Anne Arundel 63 2% 88
Baltimore ’ Baltimore & Harford 30 as 75
Columbia - Howard 3 25 106
‘Cumbezrland . Allegany 41 as 66
Baston Talbot 39 25 64
Prederick Frederick 50 25 . 15
Lexington Park/St. St. Marys 4« a5 6
Inigoes/Leonazdtown . i .
Ocean City YWorcester kL) 23 L 34
Salisbury Wicoemico 1] 23 ¢
Waldorf . Charles 4 23 66
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Per Diem Locality ° Maximum , Mazimum _.
Lodging MelRk Por Diem
County and/or other Amount - Rate Rate

Esy City 1/

WASSACHUSETTS

Andover
Soston

Nyaonis

Maztha's Vineyard/

Nantucket
Bew Bedford
dorthampton
Pittstield N4
Springfield
worcester

NICHIGAN

Adrian

aAnn Arbor

Sattle Creek

Bay City

Detroit

7iint s

Grand Rapids

Molland

Jackson
Kalamazoo .

Lansing/Bast Lansing

Marquette

fidland

Monroe

Muskegon

Pontiac

Port Ruron
Saginaw

St. Joseph/Benton
HazborNiiles

Traverse City

Warren

n1mmrsoTA

. pemidit : e

Duluth

Minneapolis/St. Paul ’

.
»
4

8t. Cloud
NI8SS1ISSIPPI

Gulfport
Jackson
Matche:
Oxford
Pascagoula
Vicksburg -~

NISSOURE

Cape Girardeau
Columbia
Jefferson City
Joplin

Ransas City

defined location 2/ 3/

’

Bssex oo
Niddlesex, Worfolk
& Sutfolk
Bsrustadble

Dukes & Mantucket

Bristol
Bampshire
Berkshire
Hanpden
Worcester

Lenaves
Washtenaw
Calhoun
Bay

Wayne
Genesee
Kent
Ottawa
Jackson
Kalamazoo
Ingham
.Marquette
Midland
Monzoe
Muskegon
Oakland
St. Clair
Saginaw
Serrien

Grand Traverse
Macomb
T L 4

© Beltrami
8t, Louis .
Anoka, Hennepin &
Ramsey Counties; Port
Snelling Military
Reservation & Navy
Astronsutics Group

(a) ¢ _(b) = (¢e) &

(Detachment BRAVO), Rosemount-
33

Steazns

Baxzison
Hinds
Adans
Lafayette
Jackson
Warzen

Cape Girardean

Boone

Cole

Jasper .

Clay, Jackson & Platte
(See also Kansas City, KS)

33 108

33 108

25 s

33 118

25 7n

25 7n

25 73

25 7% .

25 7

25 61

25 75

2s 62

25 62

25 82

25 62

25 73

25 s6

25 63

25 73

25 70

25 $7

25 70

23 ss

28 s7

28 13

23 67

25 6s

28 64

23 6s

25 s

23 61

- 23 67 .

25 b1 i
- :{:ﬁ‘

2s 58 - ;§%§§§$'
K
T

2s 64 il g

25 s Thea

25 69 i

25 61 | ks

28 56 %

_ 62 v

28 s

23 n

2 - - 64

25 ss

28 o
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Per Diem t.o;:alitj ‘ Maximum Maximum
. R . - Lodging - ‘MsIB Per Diem
: ‘ County and/or other Amount Rate Rate
Rey City 3/ - . gefined location 2/ 3/ (a) ¢ _(b) = e} &
lpﬂa&ﬂcm Greene 43 23 ¢
St. Louis St. Charles & St. Louis 83 25 7
mowTAMA ' - T g |
Billings - Yellowstone 34 2s ‘89
Great Palls Cascade N as 62
Nelena Levis & Clark 3 .25 S8
WEBRASKA : o -
Grand Island ‘ Hall 35 23 60
Lincoln Lancaster . 3 25 64
Morfolk Madison = k1) 25 61
Omsha Douglas N 30 23 75
Scottsbluff . Scottsbluff - ’ n as $8
SEVADA
- l»o.tty/‘ron.opuh Nye 30 as 1]
Cazson City Carson City 32 as 57
Las Vegas Clark County; Mellis AFB 69 33 102
Reno Washoe 4« as 69
WEW_RAMPSHIRE
Concord - ' Merzimack 4" 2s 9
Laconia Belknap 50 a5 75
Manchester ) Hiillsborough L1 . a3 - 80
PortsmouthNlevington Rockingham County; 40 as 65
) .Pease APB (See also ~
Kittery, NME) .
WEW_JERSEY , '
Atlantic City v Atlantic 93 33 126
Belle Nead Somerset -1 25 84
Canden Canden, : 30 25 75
Cape May Capé-day - ° ¥ 50 a5 75
Dover Morris County; 1] as 80
- Picatinny Arsenal .
Ratontown - Monmouth County; 50 25 75
Port Monmouth
Bdison Middlesex . $0 25 75
Sevark ‘Bergen, Essex, Nudson, 75 © 25 100°
I Passaic & Union
Princeton/Trenton. Mercer €1 28 L 13
Tom's River g Ocean 45 23 70
NEW MEXICO
Albuquerque Bernalillo s9 28 Y]
Las Cruces/White Sands Dona Ana 39 25 s 64
Los Alasmos . Los Alamos 42 25 67
Santa Fe Santa Fe 1] 25 80
Taos Taos ’ 49 - as 74
UEM YORK
- Albany Albany - 54 25 ‘79
Binghampton Broome 82 as 7
Buffalo- Brie 50 a5 15
Cateskill - Greene 32 F 1] 57
, Corning Stevben 48 25 3
Glens Palls Warren 40 25 6s
Ithaca Tompkins sl 25 76
Lake Placia Sssex S0 as 7




Per Die- Locnllty

Rey City 1/

-oé York City

" #iagara Palls

Owego
Poughkeepsie
Rochester
Schenectady
Syczacuse
Loy

West Point
White Plains

BMORTH _CAROLINA

Asheville
Soone
Chazlotte
Duck

Durham
Fayetteville
Greensboro
Morehead City
Raleigh
Hilmington
Winston-Salen

UWORTH DAKOTA
Sismarck
Pargo
Minot

OMI0

Akzon

Bridgeport/Marctins
‘Perry/Belaire

Chillicothe

ctncinnntl/lvondcle

Cleveland
Columbus
Dayton

Defiance i

*

Freemont
Geneva

Hanllton/rairticld

Ironton
Lima s
Portsmouth
Sandusky
Springfield
Toledo

OKLAHOMA

Clinton
fufaula
Lavton
Huskogee
Worman
Oklahoma City
Stillwater
Tulsa

c°unty and/or othcr

| '_gg ined location 2/ 3/

The boroughs of the
Bronx, Brooklyn,
Manhattan, Queens

& Staten Island; Nassau
& Suffolk Countlo-

Miagara
Tioga

. Dutchess
Monroe
Schenectady
Onondaga
Rensselaer
Orange
Westchester

¢ Buncombe
Watauga
Mecklenburg
Dare
Durham
Cumberland
Guilford
Carteret
Wake
Mew Hanover
Porsyth

Surleigh
Cass
Ward

" Summit
_‘.lclnont

IOI" -

Hamilton & ¥Warren

Cuyahoga
franklin

Montgomery County;
'zight-!attct-on APB

Defiance
Sandusky
Ashtabula
Sotler .

. Lawrence

Allen
Scioto
" Brie
Clark
Lucas

Custer
Mclrntosh
Comanche
Muskogee
Cleveland
Oklahoma

Payne

Osage, ‘l'nlu 1 Washington

Maximum
Lodging
Amount -

() ¢ _(b) = {c) &/

1Y
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MeIR
Rate

33

Maximum
Per Dienm

Rate

126
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¢ Nashville

Davidson
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: Per Dien Locality - A “‘Maximum ) Maximum
: .« -t Lodging Ms1lp Pexr Diem
. ‘ - - ..~ County and/or other s Amount Rate Rate
. m 7 defined location a/ 3/ _-__’(g_ + D) 'w —_—c)__ 4/
- o m——— \ - e

oReéon . .

Beaverton ' Washington 40 - 28 1]

‘Bend Deschutes 36 25 61
Portiand Multnomah S0 23 75 -
Salem ‘Marion » 23 62

muvxuu . -

-Allentown Lehigh 445 25 - 70
Chester - Delavare 46 28 71
Brie Brie 41 as 66
lart;'burq .. Davphin . 1] 23 83
King of Prussia/ . llontgc.cxy County, except 89 25 © 84

Pt. Washington Bala Cynwyd (see also
. Phlhdolphh. PA) .
Lancaster : ncaster . 41 28 66

: Iuehanic-burg Cumberlena 36 25 61
Philadelphia Philadelphia County; 72 33 108

) city of Bala Cynwyd in
- uontgo-oty, County
P!tttbntgh/nonrocvlno Allegheny , (1] 23 84

" Readi : Berks 'Y 25 72
State College - Centre. : 38 25 63
Valley Porge . Chester T 73 25 98
Warninster » Bucks County; Nava)l 40 25 73

Adr Development Center
Tork Tork $0 28 78

RHODE ISLAND

———=2_JSLAND
Bast Greenwich Kent County; mava) . 49 25 74
: - COnsttuetl_en Battalion

Center, Davisvilie
Sewport Mewport 72 3 108
Providence Providence 64 as 89

SOUTH CAROLINA
. : : o, - b
Cayce , Lexingtor - _ 32 2 s7
Charleston Charleston ¢ Berkeley 44 25 .69
Celumbia - Richland - ’ - 4 I5 73
Greenvilile Greenvilile 40 2% 6S
Hilton Head Beaufort 76 - 33 109
Hyztle Beach Horry County; 63 2s s

T Hyrtle Beach AFB
lpnunbutg Ry lpnunbuzg 41 28 (11
/ A

SOUTH DAROTA .

\. R
Pierre Hughes ) k3 2s ~ S¢
Rapia City Pennington 46 2% . n
Sioux_palls . Minnehaha 42 2s £ 67

) TENNESSPE . ' o
Chattanooga Hamilton 38 25 63
Clarksvilie . Ilonego-oty 37 25 62
Blizabethton Carter 37 b1 62
Greenville Greene 37 as 62
Johnson City Washington 45 as 70
llagopoxt/ltutol Sullivan 42 25 - €7
Knoxville Knox County; o 41 a3 66

. city of Oak Ridge '
Memphig Shelby . 80 as 75
Morzistown Namblen 30 28 s
$2 2s 77
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Per Diea Locality - ) Maximum ‘ . Maximum -

. Lodging | 134 Per Diem
Connty and/oz other Amount Rate Rate

Rey City Y/ . . . .defined location 2/ 3/ _(a) ¢+ _(b) = ) &
TEXAS ' 3 - e s -
Amarilloe : Potter 46 23 . 71
Austin . ’ Travis . : . 53 23 - 80
Bastrop ) Bastrop . 37 a3 €2
Beauvmont - Jefferson ’ . 36 . 2% 61
Bzownsville Cameron . : 39 25 (1)
Ccllege Station/Bryan Brazos 43 i 1 - 68
Corpus Christi Nueces $3 as 78
Dallas/Port Worth Dallas & Tarrant " 33 107

El Paso . Y 4 El Paso 49 25 74
Galveston Galveston " . 51 23 76
Mouston . Harris Countys; 60 33 9 -

. - ke B. Johnson Space Center -
: & Ellington APS N o .

Kingsville ° . Kleburg . 3s : 25 60
Lajitas oo Brewster . . 48 25 73 -
Laredo . Webd 47 28 . 72 .
Longview Gregg - 41 a3 . 66
Lubbock Lubbock - 37 25 62
tufkin Angelina 36 28 T 61
McAllen . Hidalgo - 4) i 23 . 68
Nidland/Odessa . Bctor & Midland 4 - 25 68
¥Macogdoches Macogdoches ’ 41 25 66

san Antonio . Bexar . - 50 28 75
Tenmple . Bell - ’ 37 25 62
Wichita Palls Wichita ’ 41 25 66

OTAH .

Cedar Cicy ) Iron 32 23 $?
Ogden Weber ) 36 25 61
Provo Utah v ' - 3 28 1]
Salt Lake City Salt Lake Countyz L 53 28 78
Dugway Proving Ground
& Toole Army Depot
Vernal Ointah _ 39 28 64
VERMONT S SN - -
Burlington Chittenden — - : : 43 a8 . 68
Montpelier ... Washington . - 32 . 23 - 87 .
Rutland : Rutland . 50 i e -
VIRGINIA : - ' .. .
v
(Por the cities 6£ Alexandria, ini:!a:, : .
and Palls Chuxch. and the counties of Arlington, o :
Pairfax, and Loudoun, see District of Columbia) " i ) ’ -
Blacksburg Montgomery S0 25 m™
Bristol® , : 42 - 25 67
Charlottesville* . . : - 51 a5 76
Covington® - . . L 33 - 28 58
Fredericksburg* - IR . . 34 28 - 89
Lexington* . : ' 3 . 25 60
Lynchbuzg® . 33 2% S8
Nanassas/Manassas ra:k' Prince William . 1 25 70
County , . ’

- Morfolk®* . " Yoxrk County; Waval 8s 4% 80
(also Virginia Beach, Weapons Stations, Yorktown - -
Portsmouth, Hampton, Co I
Newport News & Chesapeake?®) - T

Patersburg* . Port Lee 3 23 - 63

Richmond* Chestertield & NHenrico 52 23 7
* Counties; also . . L o
v Defense Supply Center
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> er Diem Localit 7 Maximum G Meximum
- - ce Lodging Ne1B Per Diem
- : . County and/or other asount &ate . Rate
Eey City ¥/ fetined location 2/ 3/ - _ _(a) + b) = (c) &
Rosnoke® Roanoke County e 2s &7
Stgunton?® . . . . 37 23 . 62
Wallope Island - Accomack .. 46 R 11 n
Wazzenton - Pavguier . - . 37 - 28 62
Waynesboro® o v kX as | 1]
° willfamsdburg* : . . 1.5 25 83
* Dedotes tndopondoht ctt!ol; _ 4 )
WASHIWGTON : s .- :
ngview . . Comlite . . . 36 23 6l
Olympia g Thurston : o 43 . 28 (1]
Richland - Benton : . 34 25 - $9
© gz BSeattle i King Ty 83 . 33 86
. Spokane . Spokane : , 47 2% 72
Takoma Plexce . . 39 25 64
Yakima ) Yakima - 3¢ 25 -1
WEST VIRGINIA " - ‘ ‘ ’
Charleston Kanawha : 45 - 2% 70
Nerpers Ferry Jefferson - 45 1 70
- Runtington < Cabell . 41 25 66
Morgantown Monongalia 40 25 B 13
i Wheeling L Ohio .- 40 2% (11
T - wiscomsiw T '
Brooktield ' Waukesha ' 50 - 28 75
-Sresn Bay Srown ' 40 25 [ 11
‘Ls Crosse La Crosse 48 25 73
Madison . Dane : 51 25 76
Milwvaukee : Milwaukee 131 a5 16
fhinelander Oneida : 37 25 . 62
Tomah Monroe 32 - 25 57
Wausan Marathon o 42 ) 2% 67
WYOMING )
. T 2, ) ‘
Casper ) Matrona - » 2s 62
Cheyenne . Layamie “43 23 68
Bvanston = -Uinta . : 32 = 2s ‘87
Gillette - Camxpbell 42 25 67
Jackson : . Teton . 51 . 25 76,
Rock 8prings , ‘ Sveetwater . 33 2% . 60
1/ Onless othervide specified, the per diem locality is defined as “all locations

within, or entirely surrounded by, the corporate limits of the key city,
dncluding independent entities located within those boundaries.®™ .

Per diem locslities with county definitions shall include "all locations
within, or entirely surrounded by, the corporate 1imits of the key city ss
well as the boundaries of the listed counties, including independent ,
entities located within the boundaries of the key city and the listed
counties.” : - C

‘Military installations or Government-related facilities (whether or mot

specifically named) that are located partially within the city or county

" boundary shall include "all locations that are geographically part of the

military installation or Government-related facility, even though part(s) of
such activities may be located ocutside the defined per diem locality."

s
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4/ Pederal sgencies may submit a request to GBA for review of the subsistence
cost in a particular city or ares when travel to that location is repetitive.
or on s continuing basis and travelezs' experience indicates that the
prescribed standard CONUS per diem rate is inadeguate. Other per diem locality
rates listed in this appendiz will be surveyed on an annual basis by GSA to
determine whether rates are adequate. Agencies' requests shall be submitted
to the General Services Muinistration, Pederal Bupply Service, Attnt Regulations
and Policy Division (FFY), Washington, DC 20406. Requests for rate adjustments
shall include a description of the location fnvolved (city, county or other defined
area) and a recommended rate supported by a statement explaining the circumstances
that cause the existing rate to be inadequate. The request also should contain an
.ttén-t: of the ennual number of trips to the location and the sverage Suration of
suc tr P‘ . ’ :

Dated: May 9. 1908, . : _
T.C. Golden,
Administrotor of General Serviobs.
UﬂlDoal&dlﬁb!ﬂui&i&i&lﬂ!nn{
SRANG CODE S530-AM-0 N . -

T - - ’
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- “w:cr" o : A&d.(t oaa-m- on lication 07 New Cost Prireiples
;:;;_3‘.;;;—-:-'_:‘:_-2-33‘_ ",o,.q...;_ ym oy p.x... 9?‘- 45 ang P.L, 994234 »
- C T ubsequent o the getien of 14 new and o revised ocom
,‘.’i-.‘ ‘ﬁuutplu effectad by DSl Authorization Act of 1988, P.1L.99-145 (FAC
Ve - $4-15) and: e Tevised Tevel oast prinsiple sffected by P.l. 99-23¢ (FAS
el “ 84=19), Severul Quasiticns have bLean Dulsed egasding the iomantation

ad QG % N es, s momorandsn [JERTvidas W oommgte
.6-"1 . “ 1-.' N . £, .i;.w; c Mules. .

Mﬁ: New f\les arw sppliceble ©© Only thees conizacts
svarded after effective dats of the revisions. In oxder 0 Fwid the
maintenance Of OO sets ©f ntract eort records, o8 for ontIwcts under
te 014 uias nd arthwr for ocontxycts undar the New MNiles, cam a
entractzr ad the CoverTIant QRtEr LNt 4~ advande BTNt which wouid
pumit the antractor ¢0 defer the LUmplemntacion 4ste ©f the mew rules t©

¢ latar datas than that reguired by

- ! The cOFt PTinciples revisions pronulgited An FAC 84-15

T sxe agpl ® ©o all Contrects sWaAded aftar 7 A%l 1986 ad the ttevel

cost pireigle sevisions pvmlg:‘aﬂ in FAC 84-19 are applicadbie o all

contracts Tesulting from solicitaticrs issuad on & aftar 3L Juy 1585,

Thacelcre, &Y sgreemant et WaWE exclude arty 0f thoes aontwcts from

coversge wWould be inconsistent with the regulations., In & opinion, such

an gTeEmnt would require 8 deviation in aocordance WAth FAR Subpart 1.4

and ogplicable Dap Supplemant.  Pategraph (¢) ©f FAR 31,109, Adwgmce

: Agreenents, spucifically prohibits the contrecting officer @ enter {nte
a ¥ W;ﬂeb is inonaistent with epplicable FAR coSt FTinciples.

Hosmever, ‘vsax"ﬁgcdwe;mummw at:‘e:ne’:cn::m” ”1:,.-:
ginciple partaining . to par Alen Garts mromulgat «19, DAR
Camcil Teontly grastad the uwu.smuw’ antrecting Officer e
suthority @ deviate froum the effective dats et forth &n s AL, T™e

Gevistion astherity granted the A is:

the suthority t forgd application of the FAC M-1F
. tavel cost pringiple fevisiod to coversd contrests for
cllendar year 1986, pEovided thet, 4n all such cases,
te ACD obtain the oontIectsr's sgresment o apply I\s
contr Sdiring no 38te% a3 Jarary 1987 and o
: cts ne is 1 January 19
pieant - atceriate N1 Jaary 1087 ad e

el -

e
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SUBJECT Aud.'.t Mm on Applicetion ©f New Cowt Principles Effected
_:. Pl 99-145 AND Pok. 99-254 oy

7% ts extant that e AD entars into gn oee agTeETENt Within one -
tave &d corditions eutheaized Ly the devistian, wch an egresmanst 1is
valid & enfarcaable, ' Note that the devistion avtharity (8 exterded eruy

@ por diem cost principle revision with respect ¢© it8 applicabdilivy
date. Accordingly, ay t Outsids the sceps of this sutrority and
the FAR coSt prirciples 48 14 and wanforoesdis.

30 31! ]

1 ahis cost principle tmovides that: "0t incurred ¢n

w.no ly dnfluance ... an eploye oF officar of the
v Wxerah of w Federal Jovartment .., are wallowadle.” wat
acticrs ave definad as conwtituting impzoper infiuence?

| JAETE PR 3.4 defines inproper Lntluance o ey Snfiuerce

tat S tands ™ 1ndoe & Govermmant erpioyes or 0ffioer ™ give
considaration o o act 8 Governmant eontract an basis other
than e marits of the mattar.” QntTector actions will hMave @ be Judged

t© ootk favaradie dacisicd on CovesTrmant ograme or CONtrests. Hoswver,
ccuts ©f lialmon sctivities, such as gathering ad poviding teshnical and
factudl information, meking sugpestiong or inguicies, &nd Tespording to &

~ solicitation for cormants an regulatixy mattars, ate allowabie.

’O (3 -‘ .
8. ¢ Wil contrectors be pezmitted D WS 8 two-part
lciging plus per diem r3ts mtmmm,aumszuu,m
paxingt par Alem rates in offect at tha time of wvel a8 9ot farth (n thwe

Fedusol Trevel Regulstions?

: t  Parsgraph (a) of FAR 31.205-46 provides that
costs feor , meAls, &nd {ncidental egenses ray e based o pas
Gler, &chudl GPINses, o combiration thereof., ASTdingly, cantrectors
ey claim a cavhing of actual costs for lodgirg & 8
fe mals and drcidental ©ganses as long a8 the total costs do rot
axcesd, o 8 dally basis, the maximun par dien rates in effect st
of tTeVEl as #et forth in e referenced Goverrrant trevel segualtiong.

b. : If 8 twe-past gystam that ovides for g fixed
ot fox mmmmuw. whit {8 the coruequence

:
]
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'DOE WIPP SITE O ‘

P.B84

DOE v2®® TITE

‘e f .
Wrem JEpvinew: FE «awoery , Ve vs e .o
1]

1o, 14 Qpiet Wy, - toys
.

3 Decenber 193¢

. $4-PA0.
SUBTECT: Audit Ouldance en Application of New Cost Principles Effacted by

’-;0 ”';‘s “ ».L.

;... aPloyss purchas alccolie hnxagés with the fixed aroung l&
::ﬁs and incidanta) m”:l?

. 3£ a contracter ruimburses (s @RIOYeRs a fixed
sont foxr and incidental acgenses and the total dally ¢osta for
lodging. Maals ard {ncidantsl eTErses & Aot excesd the MAXimUm per dien
guts, thare Py that the corts sre reascradle and allowad!s.
In this situation, dstailied I8Mipts ar other Ceomntation (s ot
reguired o suppet claime Uy SRLOYWS for meals and irsidental exgenses,

c. : Can & CNTXwctor hill the JovesTrent » !u-a'p-r
dien rate orployses based on sctuals?

ﬁ:‘ A CoNEICteT canrot Bill the GOVaITTIENS an arount
geatar than actually incurted fox cogts that &% Rllowvabie ard
alloeable in scoordanos wWith ontrect tamms ad 89Plicable mules ard
segulations. Nota that the coft principle language 1s Clear that the par
dier Tatas st forth (n the GoveITmant trevel regulaticd are the maximurs
carsidared reascrabie end allowable! mowhame in the coversde &es the rule
rply  thase gr dean rates Afe minlmurg, Acoordingly, Lf & contrector
reimanses 4 oploysss scthull travel corta incurted, the grant
seirbxeable by the Govermment will by ¢he lasser ©f the allowable sctusl
costs Or par 4ien rates.

T R N bt iy o
Tetes o o

. Te Fedaral 7Trevel Requlaticns (FiR), Mowever, limit thage o
the cone day tTips to only the meximum mesls/incidents) @pErse Tetes., MNow
gheuld the maximum meals/incidencal rstes ad deliniticrs be
aplied to ocontractoxe? This Mcludes the oOther rWes affectig
entitienant t© par dien.

Megrorpsy SubparegTegh (a)(4) ©f TAR 31.208-4¢ gtates.
‘only the % e referenced slgtions dealing with the

;

L3
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3 decomver’ 1306
s $6-2aD-15)
: Adit Quidaros an ADLICITioN of New ot Princifles Bffected by
P.L. 95-1¢$ gnd P.L. 99-24

sbject O the ovisiens of FAR 31.201-3, Desgrmining Reascrablermss, and
thersfae ay unreascruble par Glem cory gould be Questioned. For
exapls, it is unreassnable for 8 CENtTAsEE t© CLALM & "MAXIMUM par dlar”

' where the ttuvel schedule tTeguizres ro 3 or only OMe Meal. Note
Tave ﬁnﬂudﬂu;.:‘g:ﬂm

a3t the FIR par dAlen Tatss A
e minimste.

. .. \ : A e?nmm has .mb:uh:d a ﬁ callied “in
lieu Of OPMes™ for tevel Gorts pald to an wHLoYee stays wieh
farily or friends while an busiress. It ocrsidars these

allovable undar the definition of lodging, meals, =d Lreidental esgensas
incivded 4in t™e IR should "in leu of egpwsmes” (roam ratay for
oaparable omwarcial lodging LN the ares or 8 flat "tokan” srant) e
quarticrad? 1f rot, what critarias ehould be wed in G
acoeptable costa?

Regxxse:  The PEOVAsicns of FAR 31.205-46 do not eciude 8
contrectir fram sreimbursing 1ts eRIoyess (0 liev Of SCTUAl Gxperses.
Magume, for exsple, that the contractor's gerersl pOLicY 48 € require
it oployses o submit 8 hotel imoics for peirbussemant,. Nowver, the
cost principle provisions &0 nNOt fOhibit the contractor frum adopting 8
specific POliCy which will WRIVE this requirgment if the ETRloyes clalrs
& not eeed scme fixed Ent (l.e., a psyent In e of actuss

) such as o maximum eTONt of $25 without TEQULTLNG 8 recelint,
Cntrattxr Wwevel costs, in this case, gre tecoed ON & COSLration of
actual QOQEWES and 3 fixed rata. Cntrector oosss besed on Poyments "in
lieu of &Rl egenses” MUt Do evaluwted LN COIdANCS With PAR
31.201-3, Detarmining Reascrabiensss axi ¢ty conector's establighed
policy and racticas that are coreistently followed.

: £, %g_mz A contrucine propagee £0 use the maximum par dier
sates at the place of lodging an the evening of travel and the plece ¢f
iodging fran the previous an the retamn dyy. Wat critaria is o e

to detasming Which county and/oxr othar defined location shayld be
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400 ARMY NAVY DRIVE
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Audit Policy
and Oversight

MEMORANDUM FOR FEDERAL ACQUISITION REGULATORY SECRETARIAT
SUBJECT: Federal Acquisition Regulation Case 86-29

We have reviewed your proposed changes to Section 31.205-46
to revise the Federal Travel Regulations in accordance with
Public Law 99-234, "Federal Civilian Employee and Contractor
Travel Expense Act of 1985.°

The proposed procedures for allowing reimbursements above
the standard amounts would leave the definition of
"extraordinary situations® to the approving officer of the
- contractor's organization. Without a clear definition of
terms, there may be as many interpretations as there are
approving officers. This is likely to lead to the same kind of
misrepresentations of travel costs that are currently found in
company travel accounts and which has led to the need for
stricter regulations of travel costs.

Public Law 99-234 amends subchapter I of chapter 57 of
title 5, United States Code and, in section 5702, authorizes
only the Administrator of the General Services and the
President (or his designee) to determine what should constitute
reasonable reimbursement for official travel. The new law is
structured to give the Administrator flexibility in designating
a reasonable reimbursement system in recognition that unusual
circumstances may arise. 1In a response to the Congress, the
Administrator has defined "unusual circumstances®” as those
“instances when the administratively set per diem rate...would
be insufficient...either because of special duties, such as
accompanying dignitaries and protective service assignments, or
because subsistence costs have escalated for short periods of
time during special events such as...the Olympics, world fairs
or political conventions...We expect the application of this
provision to be infrequent....”

¥e recommend that a provision be added in section
31.205~-46(a) (3), to clarify what constitutes "extraordinary and
4Lemporary situations,” as defined by the Administrator of the
General Services. Without this clarification, the law may be
construed as leaving the definition to the discretion of the
approving officer.

RECE:« .
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MEMORANDUM FOR CHAIRMAN, COST PRINCIPLES COMMITTEE

SUBJECT: Travel Costs, DAR Case 87-118

Enclosed are the public comments received in response to the
proposed rule published in the Federal Register on 13 June 1990.

Your Committee is to review the comments and prepare a
recommendation for a final rule. I am to provide your report to
the DAR Council on 17 October.

v Stevenson
Army Policy Representative
DAR Council
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FAR Case 90-26 Comments

Subject: Travel Costs
To: DAR Council
Date: 8/23/90

Response Date Date of
Number = Received Letter
90-26-1 7/3/90 6/28/90
90-26-2 7/9/90 7/5/90
90-26-3 7/9/90 7/6/90
90-26-4 7/10/90 7/9/90
90~-26-5 7/12/90 7/6/90
90-26-6 7/13/90 7/12/90
90~-26-7 7/16/%30 7/10/90
90-26-8 7/16/30 7/12/90
90~-26-9 7/20/90 7/18/90
90-26-10 7/23/90 7/19/90
90-26-11 7/23/90 7/17/90
90-26-12 8/6/90 7/31/90
90-26-13 8/13/90 8/9/90

8/13/90

Due:

Commenter

Anthony P. DeStefano

National Endowment for
the Humanities

United States
Information Agency

Armed Forces Communica-
tions & Electronics
Association (AFCEA)
Thiokol Corp.

U.S. National Labor
Relations Board

Litton

FDIC

CIA

Corning Inc.

U.S. Dept of Justice

Agency For International
Development

Aerospace Industries
Assoc., Nat'l Security
Industrial Assoc.

90-28-4
90-27-7
90-28-5

90-28-6

90-28-7

90-28-8
90-28-9

90-28-~10
90-28-12




FAR Case 90-26 Comments

Subject: Travel Costs
To: DAR Council
Date: 8/23/90

Response Date Date of
Number = Recelved Letter
90-26-14 8/3/90 8/1/90

90-26-15 8/6/90 8/3/90
90-26-16 8/7/90 8/1/90
90-26-17 8/8/90 8/6/90

90-26-18 8/9/90 8/9/90

Due: 8/13/9%0

Commenter

American Defense
Preparedness Assoc.

IG, DoD
Motorola Inc.

Department of
Veterans Affairs

Office of GSA
Acquisition Policy

90-28-13
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EXECUTIVE OFFICES

Grady L. Jacobs
Vice President, Contracts and Administration

July 6, 1990
GLIJ-CON-91-004

FAR Secretariat (VRS)

General Services Administration
18th and F Street, N.-W., Room 4041
Washington, D. C. 20245

Reference: FAR Case 90-26 - Travel Costs
Dear Sir:
Thank you for the opportunity to comment on the proposed rule change to FAR 31.205-46.

Thiokol Corporation has a concern with the proposed addition of paragraph (6). This appears to
establish a reasonableness standard rather than an allowability standard and would invite interpretive
disputes as to what constitutes reasonable per diem charges on days when no lodging expenses are
incurred and on partial travel days (e.g., day of departure and return.) The guidance is excessive,
unreasonable and unnecessary when the policies presently used by contractors are considered. Per diem
expenses are reimbursed to employees for actual time spent in travel status. Additional documentation
and calculations to support maximum expenditures for partial travel days and days of departure/return
is not beneficial to the government or the contractor.

Time zone differences, length of work day without regard to time started or time finished, and unique
travel arrangements are currently considered by contractors in determining per diem reimbursement.
The proposed guidance in paragraph (6) seems to be in direct conflict with the FAR Council’s intent
to not impose Government administrative procedures upon contractors. This paragraph, in its
application, would do just that. Accordingly, we recommend that paragraph (6) be omitted from the
proposed rule on travel costs.

Sincerely,

AR

Grady L. Ja
GLIssie

cc: Paul Cienki
Rodger Pond
Royce Searle
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Ingalls Shipbuilding

July 10, 1990

General Services Administration
FAR Secretariat (VRS)

18th & F Streets NW, Room 4041
Washington, D. C. 20405

Reference: FAR Case 90-26

Gentlemen:

PO Box 149
Pascagoua, Mississ
39568 0149

601-935.1122

In the proposed revision to FAR 31.205-46, Travel Costs, the wording

in paragraph (a)(6) 1is unclear. The paragraph, as written,

gives

guidance on what is not reasonable per diem when no lodging costs are
incurred and for partial travel days; however, no criteria is given to
guide contractors in deciding what the maximum allowable per diem

should be in those circumstances.
Very truly yours,
INGALLS SHIPBUILDING, INC.

ELlanm

R. E. Delarosa
Audit Liaison Officer

RED/nn










Corming Incorporated

Corning, New York 148 ;@
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CORNIN
July 19, 1990

General Services Administration
FAR Secretariat (VRS)
18th & F Streets N.W., Room 4041
Washington, DC 20405

Re: FAR Case 90-26

Dear Sirs:

Corning does not view the proposed new definition of
reasonable per diem costs for partial travel days as
adequate. This new definition would be provided in new
subparagraph (a)(6) of FAR 31.205-46 under a proposed
rule published June 13, 1990 at 55 FR 24068.

Background

Government contracts comprise only two to three percent
of Corning’s $2.4 billion annual sales volume. Under
an informal agreement with the Defense Contract Audit
Agency (DCAA), Corning adheres to the requirements of
FAR 31.205-46, Travel Costs, using a sampling method.
Approximately 40 Corning employees, all of whom deal
directly with government contracts, follow the FAR’s
travel cost restrictions when they travel. Travel
costs which are unallowable are charged to a specific
account, and the ratio of this unallowable cost account
to related total travel costs is used to estimate
unallowable costs throughout Corning’s General and
Administrative (G&A) organization.

Under this sampling approach, Corning’s exposure to
the Travel Costs regulation is limited. Yet the
Company'’s system of administering the regqulation for
the small sample of personnel who follow it has proven
to be extremely time-consuming and wasteful. The
system includes special forms, computer programs, and
training sessions, all supported by frequent internal
consulting on the correct interpretation of the
regulations. This costly exercise supports a downward
adjustment to our G&A rates of only about .2% to
exclude travel cost unallowables.
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Corning’s system has always adjusted the per diem
downward to exclude lodging on travel days when no
lodging cost is incurred. However, no comparable
adjustment is now made for meal costs based on partial
travel days. The employee is allowed the full day’s
meal per diem regardless of his departure time on his
first day of travel or his arrival time home from a
trip.

Note that the meal per diem "allowance" only extends to
the calculation of travel costs under the regulation.
Unlike government employees, Corning personnel are only
reimbursed for actual costs. This reimbursement is
subject to supervisory review and approval.

Recommendation on the Proposal

Corning objects to the Travel Costs regulation in
general as inherently unfair. As a small government
contractor, none of our personnel can obtain government
rates at lodging establishments. Yet the government
per diems assume that these discounted rates exist.

Putting aside this issue of fairness, however, one is
still left with the practical consideration of
administering the regulations. Corning does not
disagree with the exclusion of lodging per diem from
the maximum per diem on days when no lodging costs are
incurred. The logic of that adjustment was obvious
when the regulation was first established. However, if
the new definition requires adjustment of meal per diem
as well, this implies the need for elaborate rules on
how such an adjustment should be made. Would the
adjustment depend on whether the employee did or did
not incur cost? Would the departure/arrival time be a
factor in the decision? Should the $26 or $34 rate be
used for the adjustment? Would a simplified rule (e.g.
reduce the final travel day’s allowance by half) result
in an adequate adjustment? Should the $2 incidental
expenses allowance be adjusted, along with the meal
cost portion?

These gquestions are only relevant to partial travel
days, not the whole days of travel during a trip.
Corning’s position is that the cost to address these
subtle issues of meal cost adjustment is not justified.

The only advantage to the current Travel Costs
regulation is its relative simplicity on this point.
We can agree that an adjustment for lodging cost is
warranted, but adjustment for meal costs is not.
Accordingly, new subparagraph (a)(6) should explicitly
limit its impact to the lodging cost adjustment only.
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A General Recommendation \

This letter has already expressed Corning’s fundamental
disagreement with the Travel Costs regulation on the
grounds of fairness. Putting this objection aside once
again, we would still take this opportunity to make a
more general recommendation on behalf of companies such
as Corning.

Our objection to new subparagraph (a)(6é) considers the
practical difficulties created by the proposal.
Expanding on this theme, we have a more general
suggestion on how to make the regulation more palatable
to smaller contractors such as ourselves,

Corning’s use of a sampling approach to achieve
compliance with this regulation has already been
mentioned. This is based not on any provision in the
requlation itself but rather on a DCAA document
entitled "Audit Guidance on Implementing the Cost
Principle on Per Diem Costs (DAR Case 85-230)"
(Memorandum for Regional Directors, DCAA; designated
86-PAD-134, dated 18 August 1986). This document reads
in. part:

CAS 405.50(c) states, "Specific identification of
unallowable costs is not required in
circumstances where, based upon considerations of
materiality, the Government and the contractor
reach agreement on an alternate method that
satisfies the purpose of the Standard." This
provision covers special situations where
contractors may be permitted to use an alternate
method to the specific identification of
unallowable costs. 1In determining whether or not
this provision is applicable to an individual
contractor situation, auditors must consider such
factors as materiality of unallowable portions of
per diem costs and additional administrative
costs required to specifically identify such
unallowable costs. Assume, for example, that the
contractor’s Government work represents only a
minimal portion of its total business, and
administrative costs of specifically identifying
all unallowable travel costs in an overhead pool
would substantially exceed cost savings to the
Government that would result from specific
identification of excess travel costs. Use of
statistical sampling or other alternate method
may then be considered appropriate for the
segregation of unallowable costs.
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Corning believes that this approach should be
explicitly included in the Travel Costs regulation.
Moreover, Corning proposes that the Administrative
Contracting Officer (ACO) be given discretion in the
regulation to negotiate formal agreements with
government contractors fixing their estimation formula
for excluding these travel cost unallowables either
permanently or for long periods of time. Thus, the
regulations should encourage Corning and its ACO, once
an adequate sample of travel costs has been . gathered
(perhaps over the span of two or three years), to agree
on a simplified formula with which to exclude travel
cost unallowables. This formula would stand until any
substantial change occurred in the regulations or in
the company’s situation.

A central issue related to this suggestion is whether
any agreed-upon formula would satisfy the stringent
requirements of the Certificate of Indirect Costs.

This certificate must be provided by the contractor in
support of billing rates and proposed actual indirect
cost rates. A formal agreement between the company and
the ACO must be deemed adequate for the certificate, or
it would serve no meaningful purpose.

Summary

In summary, Corning reiterates its objections to
proposed new subparagraph (a)(6) as too vague. If this
proposed change can be confined to the exclusion of
lodging per diem from maximum per diem rates for travel
days when no lodging costs are incurred, then the
change will provide useful clarification to the
regulation. If, on the other hand, the change would
require adjustment to the meal per diems as well, it
will overstep the bounds of practical considerations
which must be applied to this (or any) regulation.

Iin addition, Corning proposes that the smaller
government contractor and its ACO be encouraged to
pursue simplified estimation approaches to adhering to
the Travel Costs regulation.

Corning would be glad to respond to any questions
concerning its position.

Sincerely,

Maynard K. Davis
Government Contract
Administration Manager
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At the time the cost principle coverage was being developed, the DAR
Council decided that it would not be prudent to impose all the detailed
provisions and requirements of the Government travel regulations on
contractors. Nor did the DAR Council consider it necessary to include any
restrictive language regarding how costs of a trip for a partial day should
be accounted for.

We are now concerned that the Committee's intention as quoted above has
dramatically changed. The Supplementary Information section of the June 13,
1990 proposed change states:

A new subparagraph (a)(6) is proposed to define reasonable per
diem costs for partial travel days and when no lodging costs are
incurred. Appropriate downward adjustments in maximum per diem
rates are generally required under these circumstances.
(Underline added).

While the proposed language in FAR 31.205-46 (a)(6) does not specify
“downward adjustments in maximum per diem rates", it does imply that
separate ceilings for meals and incidentals must be used on partial travel
days and other travel days when no lodging costs are incurred. We certainly
feel that Government auditors will interpret the words as now proposed to
demand that contractors establish a reasonability measurement system that
parallels the Government requirements of identifying haif- and gquarter-day
rates and reasonableness by meal. We are already being penalized by not
being able to obtain Government hotel rates. With this proposed change, you
are targeting meals and incidentals as well. For most contractors,
establishing such a system would be exceedingly burdensome and expensive,
especially in light of the expected "benefits" to be derived by the
Government.

The concept of materiality must be addressed by the DAR Council before
implementing the proposed change. The perceived additional unallowable
costs to be gained by the Government are significantly outweighed by the
substantial costs of implementation, maintenance, segregation, reporting and
audit of costs. Contractors do not recover the "maximum" per diem rates on
those days when lodging costs are not incurred. Implementing the proposed
change may help to determine whether $37 is reasonable (as opposed to the
JTR ceiling of $34) for three meals, but it is certainly not “"beneficial" to
either the contractor or the Government to pursue the matter. Total
unallowable travel expenses can be relatively small when compared to total
costs of products or services. The increase in a contractor's systems cost
to comply with the proposed change would far exceed any possible gain in
unallowable costs.

While the DAR Council was inserting the word "maximum" to clarify its
intent in 1986, it also added FAR 31.205-46 (a)(5) in order to encourage
advance agreements as a method to ensure compliance with the new rules on
maximum per diem expense limitations. As quoted from the above referenced
July 18, 1986 report:
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The Committee recognizes that there is a variety of methods or
systems a contractor can employ to assure compliance with the
new rules concerning maximum costs for lodging, meals and
incidental expenses. Although some methods were described in
the comments received, the Committee does not endorse any
particular method or system. It believes that use of advance
agreements may be helpful in dealing with this matter, and that
a specific mention in the cost principles will help to overcome
reluctance to enter into an advance agreement on this subject.
Accordingly, we have included provisions for advance agreements
in 31.205-46 (a)(5) and 31.109. (Underline added).

We believe it was the intent of the DAR Council to cover situations
such as described in the new proposed (a)(6) subparagraph on an individual
contractor basis, and not burden the contractor with additional compliance

costs,

Consequently, we recommend that the proposed FAR 31.205-46 (a)(6) be
deleted in its entirety. Reliance on reasonableness determinations can then
be negotiated by each contractor through the use of advance agreements.

However, if it js felt that it is necessary to insert a subparagraph to
define reasonableness on travel days when no lodging is incurred, we
recommend the following words to ensure that there is no misconception on
the use of Government rules in determining reasonableness:

(a)(6) the maximum per diem rates referenced in subparagraph
(a)(2) of this subsection or any other per diem rates do not apply to
those partial travel days or travel days where lodging costs are not
incurred. The basis for a determination of reasonableness shouid be in
accordance with 31.201-3, Determining Reasonableness.

AIA and NSIA appreciate the opportunity to provide you with these
comments. Representatives of our associations would be pleased to discuss
this issue in more detail or answer any questions which you might have.
Paul J. Cienki, Director, Financial Administration, AIA, is the point of
contact for this project.

Lﬂ'\ %/ (/ k‘/ s / / ///i_______/

Don Fuqua Wallace H. Robinson, Jr.
President President

Aerospace Industries National Security
Association Industrial Association

(0250Y/12-14/as)
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EXAMPLES OF IMPROVEMENTS SUGGESTED IN FORMAT OF FAR CASES

"(a)(l) Costs for transportation, lodging, meals,
and incidental expenses incurred by contractor
personnel on official company business are
allowable, subject to ([paragraphs (b) through (f)
of] the limitations contained in this
subsection...."

"(a)(4) Subparagraphs (a)(2) and (3)...0nly [the
coverage in the referenced regulations dealing
with special or unusual situations,] the maximum
per diem rates, the definitions of lodging, meals,
and incidental expenses and the regulatory
coverage dealing with special or unusual
situations are incorporated herein."
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August 1, 1990

General Services Administration
FAR Secretariat (VRS)
18th and F Streets, NW, Room 4041

Washington, D.C. 20405
Dear Sir:
Reference FAR Case 90-26, Travel Costs. We appreciate the

opportunity to comment on this proposed FAR Part 31 change and
offer the following suggestion for your consideration.

Paragraph 31.205-46(a) (6) presents problems as worded, and we
believe that revision is in order. The proposed wording is unclear
and potentially inequitable. The paragraph states as follows:

"(6) The maximum per diem rates referenced in sub-
paragraph (a) (2) of this subsection do not constitute a
reasonable daily charge when no lodging costs are
incurred and on partial travel days (e.g., day of
departure and return)."

As written, there are two possible interpretations:

1) that maximum per diem rates (i.e., meals and
incidentals) are not reasonable, and therefore
unallowable, when lodging costs have not been
incurred.

2) that maximum per diem rates (i.e., meals and
incidentals) are not reasonable, and therefore
unallowable, on partial travel days when
lodging costs have not been incurred.

Using the first interpretation, meals and incidentals per diem
could be judged to be unallowable where lodging was provided to the
traveler. The word "and", following "lodging costs are incurred"”,
makes the paragraph ambiguous. It is inequitable to determine in
advance the reasonableness of the per diem amount. We suggest a
modification of "do not constitute" to "may not constitute." In
our opinion, the maximum per diem is reasonable, for example, when
an employee travels and returns on the same day and is in travel
status for more than twelve hours.
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Proposed Change to FAR 31.205-46
Travel Costs

August 1, 1990

Page 2.

A suggested rewording of FAR 31.205-46(a) (6) is as follows:

"The maximum per diem rates may not constitute a reason-
able daily charge when an employee is in travel status
for a part day. Generally, a reduction to the maximum
per diem rates is appropriate under these circumstances."

We feel that this revised wording would be equitable to both the
Government and contractors. It meets the intent of the change as
indicated in the background comments contained in the Federal

Register.

Very truly yours,

" Jim Muehleisen
.~/ Group Contracts

\dh













