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MIl. 8RD'r SCOMCROft 
Rational S~~rlty Affairs Advisor 
Tbe wbite Hous. 

M8. AIIM LAVI. 
Director 
Ezecutive Secretariat 
'Department of'EDerlY 

COL. JOB. A. DUBIA 
Hz.cutiv. Secretary 
DepartmeDt of Defense 

MR. MARX J. AL8RBCJ1'1" 
Bz.c~tiv. Secretary 
.ational Space Council 

MS. BARBAlIA GOLDDMP 
Director, BZacutive Secretariat 
Department of COIIIft8rce .. , 
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MR. R08DT B. HOWARD 
Associate Director 
Rational Security 
and International 
Affaire 
Offlc. of Management 
and Budget 

COL. OmROB L. SUMRALL 
Bsecutive As.iatant 
to the ·Cbalr .. an 
Joint Chief. of Staff 

-MIl. BARBARA STARR 
Bsacutive Secretary 
Ar... Control and 
Diaa~ament Agency 

Subj.ct:· Hon-Proliferation POe M.eting OSD 3.3(b)( , ) 

Pl •••• tran.mit the attached invitation to principals of 
the Poll~ Coordinating Committee on Ron-Proliferation to 
att.nd a meeting on January 9. 
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~ Date: FEB 1 Z 2013 
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SUBJECr: Meeting of Hon-Prolif.r.tion PeC 

You Ire invited to .ttend • meeting of the 
Hon-Proliferation Pee on wedne.d.y, Januar.r 9, from 10 .m to 
noon in the State Department Operations Cent.r Conf.rence Room 
(Rooll 7SUr;).. I will ch.ir the .. eting. Attend.nce .hould be 

.at the ~si.t.nt Secretary/Deputy As.istant Secretary le.el. 

The purpo.e of the meeting will be to giv. fin.l .pprov.l 
to the draft legislation on Chemical and Biological Heapon. 
(att.ched), •• t •• ked b.r the Deputie. Committee. 

Attend.nce i. limited to princip.l. plus Qn.. Pl •••• 
advi •• PKlPRO, Delore. Jone. or Monyett. Jon •• ('.7-1129) of 
the name, SSH, and clear.nc •• of those att.nding, by 10 am, 
Tuesday, J.nuary 8. 

Attachment: draft legislation 
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CIIIIIICAL AlIQ BIOLQGIQL JlBAPOis -
nOLIniA'l'ml mmm. ACT or 19n 

praft: 11'4/90-2 

·I..t~ .. '" ,- ~ - .o., .... ~ .. - :; ............ . 

- -
Be it enacted b.r the Hous. of Representatives and Senate of 

the United Stites" of AIIerica in CODgre.s as.embled, 

Sac;tioD 1 Short Title. 

Thi. Act may be cited as the -Chemical- and Biological 
W.apons Proliferation Control Act of 1991-. 

Section 2. pgrROlel. 

The purposes of this Act are--
(1) to mandate United State. sanctioDs, and to encourage 

international sanctions, against countries that use chemical or 
biological weapona in violation or international law or uae 
lethal chemical or biological weapons against their own 
national., and to impose sanctions aginst companies that aid in 
"the proliferation of chemical and biolo9ical weaponsJ 

(2) to support, multilaterally coordinated efforts to 
control the proliferation of chemical and biological weapons, 
includin9 the early achievement of a comprehensive global 
convention to probibit the use, de.elopment, production and 
stockpiling of chemical weapons; 

(3) to urge continued close cooperation with" the Australia 
group and cooperation with other supplier nations to devise 
e.er more effective controls on the transfer of goodl, 
technoloqy and services applicable to ~bemical or biological 
weapons production; - : . " 

~"- " 

(4) to support the"preld'tent·s d~lsive "action in issuing, 
Executive Order 12735:onpemical and Biological Weapons 
proliferRion, which imposes comprehensive sanctions on 
countrie. that unlawfully use such weapons and foreign persons 
that assist in the proliferation of chemical and biological 
weapons; and 

(5) to provide additional authority to impose sanctions and 
to control any activity by United States citizens that might 
contribute to cbeadcal or biological w.apons proliferation. 
such .1 financial or other profelsional assistance. 

Section 3. Measurel to Enforce United aat"es - " 
Non-proliferation 2oUc;x" :;..::~:.." -: " 

. . .' . : ... ~f ... ~:·. -. . .. 
The President shall, in accordance ,,(t"Ir.-,tlle requirements of 

this Act, impose stri~t conttols Q~"" expo.r.t, a~d" ,inancial and 
" ". ". :;: /."!" -:{ .:-.-:"" 

": " """",-
-' 

Palldlttrmiiled to be Unclassified .. 
Reviewed Chief, ROD, WHS 
lAW EO 13526, Section 3.5 
Date: " fEB 1 Z ?Oll 

i .: 



--,_._-'- - --- -----.. -- -...,.- ------------ --- --. - --- .- .. 

. -- - -'--------. ' . . " 
. ' . , . Page determined to be Unclassified 

Reviewed Chief, ROO, WHS 
lAW EO 13526, Section 3.5 

DatefEB 1 2 2013 
'" - ... ·~ ... "l.4 •• """t· .. ,;'s· • .. .;:f.~. 1_' .~ 

. ': other t:iailli-actlon8 that· contribute to thli proU.teration· of' 
chemical and biological .. apons, and impose s.nctions OD 
foreign perso~. a~d countries to further tbe non-proliferations 
objectiv •• of the United States. . 

TITLI I - Mallure. to PreyeDt the Prplifer_tion of. 
Chemical aDd BiplOlieal WaapODI. 

SeetiOD 101 •. Multilateral effprt •• 

(a) Multilateral Control. OD Proliferatipn. - It ia tha policy 
of the United State. to le.4 and s.ek multilaterally 
coordinated ef(orts witb otber countries to control the 
proliferltion of chemical and biological weapons. In 
furtherlnce of tId. policy, tbe UDitad Stl.t ••• ball --

(I) .at a. I top priority the .arly conclu.ion of a 
·comprehen.ive global agreement, with adequlte verification 
provisions, to baa the use, dev.lopment, production and 
stockpiling of cb .. ical .. apons; 

(2) .upport multilateral efforts sucb a. tbose underway in 
the Australia Group to stop the proliferation of chemical and 
biological weapons througb strict national eaport control 
systems and close contlct and cooperat'lon witb tbe relevant· 
sectors of industry; and 

(3) seek early negotiations with foreign governments to 
adopt affective maa.ur.s comparable to those impos.d pursuant 
to section 102 of tbis Act. . . 

• .,..P 
. Sectioo 102. United stit .... ·jzport· ContrOl.. . . 

: / 
(a) (1) . In Ganerll~ - The Secretary of State Ind the Secretlry 

of Commerce sball us. tbeir authorities, including the 
Arms Bzport Control Act and the IZport Administration 
Act of 197',· respectively, to control any ezports· 
tbat either Secretary determines would assist a 
country io acquiring the capability to develop, 
produce, stockpile, 4eliver or us. chemical or 

(2) 

biological weapons. . 

Zatablilbment of a Lilt. ~ The Secretary.of- Commerce 
and the Secretary of State sball.:~evelop a Ust of . 
goods, technology and service .. ,~s~t· to· the e~port 
jurisdiction of the S.e~etarT ot,:Colllierce. ..that the 
Secretary of COlIIIMttde and· the Secrit.·rt· qf stat. 
determine, in 'accorcIance .. ~ith tb •. re9\tlati'ons issued 
pursuant ~o .thfs ~ct" :~~~~~ Iss't't.;:a c'ountrr in 
acquiring the c!lpabili.(;;r(·~o de.~e'iop, produce, 
stockpile, deliv .• !: .o,-:us •. :eltemical or biological 
weapons." .~ 

-
-This provision pr.supposes estension of the BAA. 
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paragraph 5, the Secretary of Commerce sball require a 
'validated lic .... for any ezport covered b.r the list 
establiabed uDder paragraph 1 and'shall coordinate any 
lice ... applicationa with the Secreta~ of'State Ind 
the Secretary o( Defen... ' 

Ct) Licen,e DeDill. - The 8ecretaryof-eommerc •• ball deny 
any licen.. for an ezport covered b.r tbe li.t 
established In paragraph 2 that tbe Secretary of state 
and'th. 8ecretarr of Commerce dete~lne would 
substantially an4 .aterially contribUte to a country-s 
capability to aevelop, produce, stockpile, deliver or 
us. chemical or biological weapons. 

(5) IXceptiOQ. - Paragraph 3 aball not apply to azports if 
their destination i •• country - (A) with whose 
government the Unite" State. ha. entere" into a 
bilateral or multilateral arrangement for tbe control 
of chemical or blological weapons - related good. 
(including delivery syste •• ) and technology, (8) whicb 
.aintains domestic &aport controls that are comparable 
to tho •• imposed by tbe United States with respect to 
such good. and technoloV, or (C) whicb the Secretary 
of State sball de.ignate consistent with the purposes 
of thi. Act. 

(b) Other Actiyit'.' - Notwithstanding any otber provision of 
law, tbe president is authori.ed to control any activity ,in the 
United States, or by a United states national abroad, to tbe 
eztent such activity could enbance a foreign.,country-s 
capability to de"elop. produc.'~.tockpile, dell.er or use 
cbemical or biological .. a~di. Aa provided in'regulations 
promulgated pursuant to t~s Act. such'controls will include,' 
but need not be li.i~ad ~o, a prohibition on flnancial or other 
non-technical Ce.g., accounting, basleengineering) support of 
chemical or biological .. apons de.elopment in countries other 
tban tbole designated pursuant to subsection' (a)(5) of tbia 
.ection. The President is authori.ed to impose lIuch controls 
pursuant to Section 38 of the Arms Bzport Control Act, the 
Bzport Administration Act of 1979.* or tbe Int8£national 
Emergency ~conomic Powers Act. 

Sec;tioil 103. Sanctiops Against Certain rOrefAQ Pel,lonl 
, _." 

(a) AmeDdment to the lUort MlpiDistrotid:AS:t."-:. The Ezport.
Administration Act of 197_ill amended ',~~_&iiit.:ing· after 
section liB. the following: , ,,', .. _::5~' ... : ' -. ,- . ': .~ .... ., .. . .. . ' 

·Chemical and Biological N •• ponll ... ':tolife~,ation :Sanctions 
. . . .' . . .- ~ .':. ~ .. : ! eo, .. ·;.; - ;'. 

·Section..llC. C8> Imppsit iOQ, ot' slnCEignll. 
. .. ..,' " . :,.' " 

-This provision presuppos,s:, ext'ension of the EAA. 
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provided in subsection· (d). tbe Pre.ident shall impo •• both of 
the sanc~ion. d.scribed in subsection (b) if the President 
aeteradne. that _ foreign person. OD or after the'dat. of·tbe 
enactment of tbis section. ba. knowingly and materially 
contribute4 -

'.', ., ,-(A) tbrough tbe eqc;rt fro •• tbe United 'stat •• of 'any' 
gOQds or technology tbat are subject to tbe jurisdiction of tbe 
United State. under this Act, 

-(B) tbrougb tbe ezport frOID any otber country· of any 
go04 or tecbnology tbat would be, if tbey were United States 
good. or technology, subject to the jurisdiction of the united 
Stat •• under this Act, 

to tbe efforts by any foreign country described in paragraph 
(2) to use, develop, produce, stockpile, or otherwise acquire 
cbemical or biological weapons. 

-(2) Cguntr!e, Reeeiying A"i,tloee. - Paragrapb (1) 
applies in tbe case of -

-CA) an7 foreign country tbat tbe President determines 
bas, at any time after tbe date of enactment of tbis Act -

(i) used cbemical or biological weapons in 
violation of international la.1 

(ii) used lethal chemical or biological weapons 
against its own national.; or 

(iii) made substantial preparations to engaged in 
tbe activities described in clau •• (I)' or Ci~); or ' 

..,,::' , 
-(8) any fore~gn.QDUntry wbo •• government is 

determined for purpo." oJ"·.ectloli 6(-]) of this Act to' be a 
government that ha. repeltedly provided aupport for act. of 
international terroris •• 

-(3) Per,ool Agaiost Which SanctiOnS Are to ba 
Impoled. - Sanctions .hall be impo.ed,pursuant to paragraph 
(1), to the eatent specified in implementing regulations, on-

- .(A) the foreign per.on wi tb re.pect to wbicb the 
President make~ the determination described in that paragraph; 

-(8) any succe.sor entity ~o t~a~Jforeign person; 
• • • I 

-ce) any foreign persoft. tha.t ·~~:,.;ia',ent 01' subsidiary 
of that foreign 'per.on if tbat :parent o~",1i'liJ»~diary knowingly' 
a.si.ted in the activities'w&ichw.re tbe ~asis·Qf that 
determination; and, " , ...... :-, . :. :.,' .. 

'. . .. :.... ',': J.' ~ " ... :"!" ...... =.' 
to (D) any foreign,'persob th.'~,is'''aft affiliate of that 

foreign petrson if, that affi:l;i'at.· tu.o'i~gly as.isted in the 
activities which were tbe, basis"of that determination and if 
that affiliate is control~e4 in' fact, by that foreign person. 
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-(b) SaoctiQns.-
.- .', '. - ..... _. , •• _ .. t· .. ,- • -' ... '. 

-(l)'QeICdpt;iop Qf aMCtiQns. - The saactions'to ba 
impo.ed pur.uant to, subsection (a)(l) .re. ucept- as' ·prov.ided 
in par_vr.ph (2) of ,this subsection. the followlnv: 

~(A) PrQcprement alngt;iOQ. - Tbe unit~ States' . 
Government shall Dot procure or enter Into .ny contr.ct for the 
procurement ~f, any goods or services fra.·any person described 
in subsection (a)(3). ' 

-(8) Import SIPCtiDO. - The importat10n into the 
united st.t.s of products produced ~ any person described in 
subsection (a)(3) sh.ll be prohibit.d. 

-(2.) hcaptiQns. - The President sh.ll not be required 
to apply or m.intain sanctions under this section -

-CA) in the c •• e of procurement of defense article or 
defense .ervic.s -

(i) under ex1sting contr.cts of subcontr.cts. 
including the exercis. ot options for production quantities to 
satisfy United state. operational militar,r requirements; 

(i1) if the President determines that the parson 
or other entity to whicb the sanctions would otherwise be 
appli.d is a .ole source suppli.r of th.'defens. articles are 
.ssential. and that .It.rnativ. source, are not r •• dily or 
reasonably a •• ilable; or 

(iii) if the President d~termines that such 
articles or services are n.cess.rr to the n.tipn.l security 
under defense coproduction .~ .... nts; , 

. . . ".::." 
, ,~ 

-(8) to pro~ct.,or s.rvice. provt4ea under contracts 
entered into before the late on wbich tha President publishes 
his intention to impose sanctions; 

-Cc) to -
-Cl) sp.ra p.rts, 
-(ii) component parts. but not finished products. 

n.c •••• ry to Unit.d atate, products or production, o~' . 
. -(iii) routine servicin9 .nd maiaten.nca of 

products. to the exten~ that .lternative source. are not 
readily or reason.bly av.ilable; .... 

-CD) to inforllation and' techAoio~i..}it'Ce.ss.ry to 
Unl ted st.tes p~oducts .or produ~.tion.; ~ f/i.f,~· ~. ' .' 

'., :: .. ", .... '. .~ .. -: ,. ... -.... - . 
-CE) to medical ot hum.nit.ar·ian if"ems; 'or 

.' ::"" ...... ~~:: .. : .. _ . ~~:~ .. :.'J- I 

- (P) ~o anY foreign' P8.r.s~~.;-w,~th,;:tespect to wbich the 
Pr.sident ".termines that·· the. go"~t~f witb primary 
jurisdiction ov.r, t~at peraolt' has t'.ken .pecific and effective 
actions. includin9 apprQpriat. ~enalties, to termin.te the 
involvement of such person in the activities described in 
subsection '(8)(1). . 

~ 
.! 
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·(C)·TermipatiOn Of Sapctiop' .- Th.-Pr.sident sb.ll remove 
the •• nction impo.ed on any foreign p.rSOD pursu.nt to tbi. 
section if tbe Pr •• id.nt d.t.rmtn.. tb.t tb.re ia r.liable 
e"ld.nce tb.t: tbe foreign p.r.OD concerned b •• :·c •••• d all 
activiti •• referred-to in subsection (.)(1), or (2) tb.t to do 
so. i •.• ignific.nt to the foreign po1icy'or nation.l security 
intei-•• ts·-·of tli •. UDited St.t ••• · - -.'.: " . 

·(d) "-iye,. - Th. Pr •• id.nt .'1' w.lve the application of 
sanction. r.quirea und.r tbi. ..CtiOD if the Pr.sid.nt 
d.t.~ln.. tbat tb.r. i. reliable .vid.nc. that the for.ign 
p.r.on conc.rned ha. c •••• a all activities r.f.rr.d to in 
subs.ction (.)(1) 'or th.t the .anction. sbould not be appli.d 
becau ••• of signific.nt for.lgn polla" or nation.l security 
r.asons • 

• (.) nafinition Of fOreigp Pe"op. - For th. purpo.e of 
·thi ••• ction. th. t.rm -for.ign p.r.on' means -

·(1) an individual wbo Is not • citizen of the United 
States or an ali.n admitted for per.an.nt r.sid.nce to the 
United st.t •• - or 

.(2) a corporation, partn.r.hip. or otb.r entity wbich 
is cr.ated or organiaed under tb. law. of a foreign country or 
which bas it principal place of bu.iness outside th. United 
St.t ••• • 

(·b) AIQIIndmaDt to Arms B&port COntrol Act. - Tb. Arm. Export 
Control Act is a .. nded by ins.rti~g a~ter cbapt.r 7, a. added 
by •• ction 303 of this Act, tb •. ~fol10wing: . 

. 1/ ' 
-CHAPTER 8 -;' CQlfltAL OR BIOLOGICAL WBAPOBS 

; /PROLlnRATIOIl 

-Section 81. SanctioDs against Qa,tlSn 'or.igp Persopa. 

-(.) Impositiop Of Sanctions. 

·(1) Determipatiop by the PresiOept. - Ezcept a. 
provided' in .ub •• ction (d). tbe Pr •• ident .ban impose botb of 
the sanction. d.scribed in Bubs.ction (b)'if tbe President 
aetermin.. that a foreign p.rson. on or aft.r tbe aate of the 
enactment of this •• ction, ba. kno~ingly and mat.rially 
contribut.d - , ':' 

,"!; . ,. ,.. ; ,. ...... , .. '. 

-(A) tbrough tbe ezpor~ fro.~ft~~nited Stat •• of any 
good. or t.chnology that are·.subjec't to,·~~,,· ... :J-ud.diction of tho. 
Uni ted States, ~. ._ 

• •. • .. # 

• • '. • • ....... .1'-

-(B) tbrougb th!,.·.z~ot:t· from', ~D-1" otber country of any 
good. or technology, subj.ec~ to th •. ,,"utisdiction of the United 
state., or -

I 
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. -(e) through any other t·ransaction not .ubject to 
, sanction pur.~ant,to the Bzport,AdDdnistration Act, of 1979, 

" . ·to'tile efforts by anr foreiga c'OunnY described in 'paragrapb
(2) to use, deyelop~ produce, .tockpile, or otherwi.e acquir. 

'1.-....... .. 

chemical ~r biol09ic;al ,weapon •• ; '.:', ,', , . " " ,' ... : ... 

-(2) Cpuatries Raceiyipg Assistance. - P.ra9raph (1) 
applies in the ca.e of - . 

-(A) any foreign country th.t the President determines 
)as, .t Iny ti .... ft.r the date of ena~~ment of, this Act, -

(i) u.ed chemic.l or biologic.l weapons in 
viol.tion of intern.tion.l law; or 

(ii) use~ leth.l chemical or biologic. I we.pons 
against ita own n.tionals, or 

(iii) made substantial prep.rations to engaged in 
'the activities described in c1.use (i) or (ii); or 

-(8) .ny foreign country whose government ia 
determined for purposes of section 6(j) of the Ezport 
Admini.tration Act of 1979 (50 U.S.C. 2405(j» to be a 
government that ha. repeatedly provided support for .cts of 
intern.tion.l t.rrorism. 

-(3) 'ersgDs Against Wbicb SaDctions Ire to be 
Impgsed. - Sanctions .hal1 be imposed pur.uant to p.ragr.ph 
(1), to the eztent specified in implementing regul.tions, on-

-(A) the foreign person with respect to which the 
p~esident makes the. de~ez~~n d~scrlbed ,in that paragraph' 

-(8) .ny su.C::Ces~r enti'ty to that foreign per.on; 

-(e) any for.lgn person that is a p.rent or .ubsidiary 
of that foreign person if that parent or subsidi.ry knowingly 
•• sisted in the activiti.s which'were the ba.i. of that 
determination; and 

-(D) any foreign person th.t i. an affiliate of ttiat, 
foreign person if that affiliate knowingly as.isted in the 
aotivities which were the b.sis of that· determination and if 
that affiliate is controlled in f.ct by that fOreign person. 

, ."' 

.. (b) Sapc:;tioDS;- " : .:~::/~:-:::'.~ ;.' , 

-(i) DescriptioD Qf'~&'Oct-iQDS •. '~ .. 'lbe'·· •• nction. to be 
imposed pur.uant to s,~b~ection (a~.tl) ar-e., :J!~cept as provided 
in para9raph (2) 0('. this s~bs~~£'9~ ~h~:Jo,llowin9: 

. • t.-· .!¥ 

'" (A) . Procurement ~aQlri;lon.:,· £ The United States 
Government .ha11 hot procure' ot "enter 'into any contract for the 
procurement of, any goods o,r--seTvices from any per.on described 
in subsection (a) (3) ~ . '. 

I 
01 
i 
I 

I 
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,-(8) Impoct SiactipD. - The importation into the 
United Stat.s of product. produced ~ 8n7 person ~.scribed in 
subsection (s'(3) shall be prohibited." . 

• '.""'t. 

-(2) IXcaptipna. - The Pr.sident shall not be ra~uired 
to apply or ~aintain,s8Dctions under ,this sectio~-' ' .. 

-(A) in tbe case of procurement of 'efense article or 
defense '.rYtces -

(i) under ezisting contracts of .ubcontracts# 
including the ezercis. of options for production quantities to 
satisfy United St.tes oper.tion.l military requirements: 

,. (1i) if the pi.sid.n~ determines that the person 
or otber entity to which th. ssnction. would otherwi •• be 
applied is a .01. .ource supplier of the defense .rticles .re 
.ssential# and thst alternative source. are re.di17 or 
rea.onably avia~able: or 

(iii) if the Pr.sident dete~ines that such 
articles or services are neceasary to the national security 
under defense coproduction agreement.; 

-(8) to products or service. provided under contracts 
entered into before the data on which tha Pr •• ident publishas 
bis intention to impose sanctions; 

-(e) to -
-(i) spare parts" 
-Cii) component parts, but not finished products, 

n.c •••• ~ to United stat •• produc~s o~ production, or 
-(iii) routine s.~vicing and .aintenanc. of 

products, to the eat.nd .thst,~tern.tiv. source. are not 
r.adily or reasonably ,vaipbl.;. .. -, .' . ' 

.. / 
-CD) to infor.ation and technology nec.ssary to United 

States products or production, or 

-(B) to medical or humanitarian items: or 

-(V) to any foreign person with respect to which the 
Pr.sid.nt d.ter~n.. that the gov.rnment with primary 
jurisdiction ov.r' that p.rson bas tak.n specific 'and eff.ctive 
action., including appropriate pen.lti •• , to t.~inate the 
involvement of such person in the a~tivities described in 
subsection (a)(l). ," 

, : 
..... J. '''. -

-(c) Termination ot SanctioDs .... The:"ii:esldent shall remove 
the s.nction imposed on anY' t~tei9n-· per_on, • .pv-rBuaJit to tbis . 
section it the presid.~t deti~~n!l'. tha.t. ~b~.ra is reUable 
evidence that the fO~eign pars.oll' .:c:~~c.r"~~l.l.scaasad all 
activities referred to i~. isubsectllJll .(alf!),· or (2) that to do 
so is signif.icant to the fore1gn P9·J,.iCY or national secud ty 
interests of the United sb"~e"" 
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-(d)·W.tyar. - The:Pre.ideat aay.walve the application of 
sanctions req91red under this section if the Pr •• id.nt 
dete~ine. that there i. reliable evidenc. tbat the foreign 
person conc.rn.d baa c •••• d all 'activitie.-y.ferred to iD' 
aubsection (a)(l) or that the aanctions.should not be arPI1.d 
becauae of s19ulficant foreign policy.or'national seeur t~' .' 
re.sons. ' 

-(a) Definitipo pf rgreigo ,.I'PO. - For tha purpose of 
this section, the t.ra tfore19n p.rson' mean. '-

_ -(I) an individual who is not a citiz.n of th.,Unitad 
stat.s or .n alien .dmitted for permanent re.idence to the 
United Stat •• ' or 

... : .. " 

-(2) a corporation, partnership, or otber antity whicb 
is cr.ated or orvani.ed und.r the laws of a foreivn country or 
whicb ba. it principal place of bus1ness outisde the united 
Stata.,-

~ITLE 2 -Sanctions Avainat the Us. of Cheaical 
and 81010vlca1 Weapons 

Sactipn 201. Datermination Reglrding D,e pf Chemical and 
Biolpgical leappnl. 

(a> oatePlinltipn by the Pr.,idAnt. - ~h. President sball 
determine whether any for.ivn ~QUntry bas, oD or after the date 
of enactment of this Act, (~~sed cbemical or biological 
weapons in violation of i~irn.tiona1 law or against thei~ own 
national.: or (2) made a~stantial preparations to use chemical 
or biol09ical w.apons in violation of international law: or (3) 
developed, producad, or stockpiled che.ical or biol09ical 
w.apons in violation of international ,law. 

(b) Mattera to be Cpn,idered. - In making tb. determination 
under subsection (a), the Prasident should include among tbe 
factors'considered the following: 

(1) All physical and circumstaatial evidence available 
bearing on the possible use of such weapons. 

. . " .'.~ .,: 

(2) All information provided by a~la9~~ictims,'witness~s, 
Ind independent observers.' ' .. ':.;':: . _~'. . 

.. . .~ •.. ~" 
(3) The axtent of, the avaU,b.iUty of ttle waapons in 

question to the purported use~.:~· ,:.;" ,'. ~ _":'~<-_J' 
..... f.'-: : '.;; 

(4) All official and tanof,deial, ·e"ta'tements be,ring on the 
possible use of such weapons"~, " 

! . 
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(5) Whether. aDd to wbat exteat. th* governmeat ia question 
Is wllling to.bonor a reque.t fro. the SecretarF General o~ the 
United •• tion. to graat timely acce •• to a united .ationa 

o. 'fact-fineling te .. ti iav.atipte the po •• ibilitT of- cJae.ic.al or 
biological w.apon. u •• or to grant such acc .. s to other 
legi tilllllte out.ide par.tie •• · . " '.': : 

Section 202. Slpctionl Againlt U •• of Chemicil or liologicai 
-aponl. 

(a) ImDo.ition Of Sinctioni. - If. It any time. the President 
makes a elete~ination pur.uant to ~ection 201(a)(I) with , 
respect to the government of a foreign country. the President 
sball forthwith impose tbe sanctions set fortb below. IE tbe 
president makes sucb a determination pursuant to Section 
201(a)(2) or (3), the Pre.ident may impose any or all of the 
.anctionl. The sanctioa. to be imposed are tbe following: 

(1) roEeign A •• i.tlnce. No assistance shall be provided to 
that country under tbe Poreign A.sistance Act of 1961 or the 
Arms Ezport Control act other thaa a.sistance that is iatended 
to benefit tb. p.ople of that couatr.r directly and that i. not 
chlnneled tbrougb governmental agencies or entities of that 
country. 

. 
(2) lultilataral Dayelopment link Assistlnce. The United 

States ,hall oppose any loan or financial or technical 
asaistance to that country by international 
finaacialinatitutions in accordance with aection 701 of the 
International Pinancial Inatitutions Act (22.U.S.C. 262d). . ,r' 

(3) Banlt. Loani. - ,;rhe '-""lted Stat.s, Government shall " 
probibit any United stat __ bank from making any loan or 
providin9 any cre~it to the government of that country. ezcept 
for loans or credit. for the purpose of purchasing food or 
other. agricultural commodities or productl. 

(4) Denial Of Credit or Other 'inaDcill Assistance.' The 
United States shall deny to that country any credit or 
financial assistance by any department, agency, or 
instrument'ality of the United States Government:. 

(5) PEgbibitioD on Arms Sale ••. The United States 
Government shall not, under the Ar.1 bPot~ Con,trol Act, sell. 
to that country any defense article, ~~4"en •• a.rvices or 
ilsue any license for the ezport-, of "it.·:.on the Qnited states. 
Munitions List. ' ...... f""~'" 

(6) Izports Of' HatiOnal seQ~i"iT-fe'~:tfl~e GOgds and 
Technology. Ho ezports ~~al1 be p t~ tied of any goods or 
technology controlled for nltt-ibnal, "~curity re.aoEJs under 
Ezport Adnlinistration Regula'tions.' 
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(7) FUrther IIport:'estrlctions. The Secratar" of Commerce 
sball probibit or. otberwiae subatantially r.stric~ ezports to 
tba~ country of 900da, techDolov.r, and services [ezcludin9 
a9rieultural.o~~tiea In4 pro~s-otharNia.,.ubject to 
control) • 

(8)' ·i.g;.rt RestrictioD'. Reatricti~~ •. sball be imposed on 
th. importation i~to the United stat •• of article. (which may 
include petroleum or any petrolewa product) tbat are the 
growth, product, or .anufacture of that count~. . . 

(') LaDding lights. At the earlie.t practicable dlte, the 
Secretar7 of state ahall terminate, in a manner consistent with 
the international law, the authority of any air carrier that is 
controlled in fact by the governament of that couotry to engage 
in air transportation (aa defined in saction 101(10) of the 
Pederal Aviation Act of 1958 [4' U.S.C. App. 1301(10)). 

(b) Bema!'} of Sanctions. - The Pre.ident may remove any or all 
of the Iinctions impoaed with reapect to a country purauant to 
thia aection if the Preaident deterRdne. that to do is . 
significant to the foreign policy or national aecurity 
intereata of tbe United Stat.s.' In makin, thia dete~ination, 
the Pre.ident should include amon, the factors considered the 
followio9: 

(1) whether the government of that country ha. provided 
reliable aasurances tbat it will not use chemical or biological 
weapons in violation of internati9nal -law a~d will not use 
lethal chemical or biological w_apona aginst.its own nationals: . ,r . 
. , (2.) whether: that gpvei)'llfiitnt ia IUking,:.-'dr h.s continued. to. 
make, preparationa t~us~chamical or biological weapons in 
violation of international law or to use lethal chemical or 
biological weapons against its OND nationals; 

(3) whether tbat government is willing. to allow on-site 
inspections by United nations observers or other 
internationally recognized, impartial obaarvers to verify that 
it is not making preparations to uae chemical·or biological 
weapons iw violation of international law or to use lethal 
chemical or biol09ical weapons against its own nationals, or 
whether other reliable means exist ~o verify .that it is not 
making such preparations; and' , '.~."; \ .. ' . 

. -~. ir.:.;,'---: . . . 
(4) whetber ·that government ·is nfaJ,i"J(i)iese'i~ut,ion to those 

affected by any use of chemical· or. bi~ld9.iril"·~weapons in 
violation of international ·law or.W any- ,use- Q,f·:·letbal chemical 
or biological waapons.· against .it-s..Oifnt na,j;o:ual&i. . 

. .. . :, ... !,:~.'.: ",;:> . 

(c) Walyer. - The President ,ma.y··wal.ve'-'fhe applica~ion of 
individual sanctio))s requir'Iid' l.rqdei this section if the .. . '. 



-:-. • • ..... ~ ... 
to ---.1. 

.~ .•. 
t 

. .. 
Page determined to be Unclassified 
Reviewed Chief, ROD, WHS 

12 - lAW EO 1352e, Section 3.5 

. . Date: FEB 1 2 2013 
President determines that an~ such sanction should, DOt be 
applied because of significant foreign Poli~ or national 

··securit7 reaSODS.· 
.\,".;. ", .. -

TITLE III - Reporting Requirement 

Seetion 301. Pre.ideat!.! B.portina Beguirement. - TWelve . 
months after the date of enactment of this Act, the President 
shall transmit to Congress a report which shall describe the 
actions taken to implement the provisions of this Act • 

, . 
.. ;~ 

• 4' • / .. 
/ 

." 

o· ..... ~ ...... 

" .. ' "':.: .. t ..... 

.. " 0-.'. '0 '.! ~"' . 
. '-"-',";1:" 1 -.~" -

,:: ' ......... ~.' JIo .::." 
" '" ," :,.-' " 

.' 
.. ' ... 

,~ 


