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$/8 The Joiat Chiefs of Staff have sospleted their reviev of the
8/8=8 tvo subdject Protocols. They have recommended sgainst gatificetion
A of Protecol I and Ain faver of ratificstion, vith sertain sesecva-
enc  Sions and understandings., 0f Protocel 3I1. Their anslysis is
» wellegrounded and I eonser with their ressamendations. = .
n Protoeol I, megotiated under Red Croas guspises from 1974

S0 1977 and signed By the Carter Adninistratien in 1977, wouid
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1itieise international humsaitarian lev and, inter alla, afford

gl protections 1o terzorists and “satienal 1ideratien movements
ot the ezpesnse of non-combdstants. In my judgment, the treaty wou
abet terrorism through (1) wse ©f highly-gharged theterie (o.g.,
®Lthe Protoesl- sovers) eonflicts im which pecples ass fighting
egainst solonia) dominstion and alien ecoupation 82 againet

Taciot Segines...”) opriate £n an humanitarisn lav sreaty
and (2) ¢granting of Last/POM @tatus to {rregular fightsss
who 8o mit vear uaiforms and stherwise fail to distinguish thes-

selves from son-eombatants.

2t voulé adolish the traditional distinction ketween intare
sational and mon={nternations] eonflicts, assigning to the farmer
estagory soafliets fnvolving enly one sovereign state. The
Soviets {n particular would benefis from this erestion of &
Spations] 1{deratior war® azxception to the rule against Liaterfarenc
4n other statas’ intarnal alfairs.

here are sumerous operational restrictions in Protocel I that
ths Chiefls and I deem unnacceptadle, Put aven 1 thesg werse aot
presant, the Protocol would be unacceptadle for the aforementione:
Teasons. We recognise that Protoesl I eontaing soms good language
urging all fighters to distinguish themselves from non-combatinte
snd refrain from attacking civilians, but that lanquage s essentia
horiatory, while the Protocol's ey operstive provisions weuld
zedically change humanitarian law in favor of terrorists end other
irregulars at the ezpense of giviliens,
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The unscesptable cleoments of Protocol 2 are muliifarious and
fundanental in aatura. Given that reservations must Be €ompatidle
with the odject and purpose of the treaty, the Chisfs and I have
esoncluded that Protocol 1°e flavs are not remediable through
geservetions and underatandings. We therefore retemmend that the
Unived States declare Sts fntention not to ratify Prateco)l 1.

The Sviss Goverament, as depository, should be iaformed formslly

- of our intention and requested to note the f£act in {ts publica-

sions listing signatories. We are confident that ¢ elesr exposi-
tion of ouT case againet Protocel I will win substantial supporse
on the Nill and with the pudlic. )

Protocel II spplies to pon-international armed sonflicts.
Nost of ite previsions 'nauo Sesic human wights {n Line vith US
v113 and practice. Chiefs and 3 secommend that the
Adaginistration support retification of Protocal 12 with ainor
geservations end uwnderstandings aleng the 14ines of the sxanples
oot forth in Attashment A. The ezact wording of the required
zeservations for Protocol 3II must De worked out, first ameng
::?. T office, aine, ané ether selevant agencies and then with

L I

Our BATO Allied, 4n particular, are ssger to learn sur gon-~
elusions regarding Protocols I and II. 3 have been told that, in
the FRG; the Bundastag hes pressed inquiries with the governmant
on the ratification Lasue, which has Deen undsr study eince Deceade
3977. 3t fs in our interest to (aferm aur allies the inger~
satfons]l ecmmunity, without delay, of eur positien en Protosel I,
88 aur epposition ean de expected to discourage mhers from
endorsing it. 1 4o mot thiak ve should make the pudlie announce-
ment €f our position avait the precise fermulation of the Attach-
sent A ftens. When we declars our fatention pot to ratify Proteco
2. 3 vesommend we 3180 declare eur iatentien to ratify Prestoeel 11
with csrtain sinor reservations snd understandiags that ve shall
work out with our Allies.
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