


















































Item 7

Court Opinions and Action Taken

No court opinions or orders were
- : : issued against Department of
Defense agencies in 1977 giving
rise to a proceeding under
Section 552(a) (4) (F) of Title 5,

. U.S.C.
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Item 8

FOIA Implementation Rules or Regulations

Agency Document Identification Fed. Reg.'Ref;
DoD DoD Directive 5400.7, 40 F.R. No. 39
- 14 Feb 1975 26 Feb 1975, pg 8190
08D/JCS DoD Directive 5400.10, To be published
' 6 Jan 1976

DEPT ARMY AR 340-17, Change # 1, 40 F.R. No. 40

24 Jan 1975 27 Feb 1975, pg 8335
DEPT NAVY SECNAVINST 5720.42B, 40 F.R. No. 56

13 Feb 1975 21 Mar 75, pg 12776
DEPT AF AFR 12-30, 40 F.R. No. 37

19 Feb 1975 24 Feb 75, pg 7901

*Interim Message Change 77-1 (not published)
DCA DCA Instruction 210-225-1, 40 F.R., No. 70

31 Mar 1975 10 Apr 75, pg 16203
DCAA DCAA Regulation 5410.5, 42 F.R. No. 154

29 Aug 1977 10 Aug 77, pg 40433
DIA DIA Regulation 12-39, 40 F.R. No. 34

18 Feb 1975 19 Feb 75, pg 7292

Change A, 16 Sep 76 (not published)
DIS ' DIS Regulation 01-12, 40 F.R. No. 34

14 Feb 1975 19 Feb 75, pg 7289
DLA DLA Regulation 5400.14, 40 F.R. No. 34

13 Feb 75 19 Feb 75, pg 7282
DMA DMA Instruction 5400.7A, 40 F.R. No. 29

12 May 1975 11 Feb 75, pg 6336
DNA DNA Instruction 5400.7, 40 F.R. No. 124

22 May 1975 26 Jun 75, pg 27025
NSA NSA/CSS Regulation 10-9, 40 F.R. No. 34

3 Mar 1975 19 Feb 75, pg 7303
DCPA DCPA Rules and Regulations 40 F.R. No. 34

19 Feb 75, pg 10457

* Amendments to Rules or Regulations promulgated in 1977 (attached to
respective agency reports).
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Item 9

Fees Schedule and Fees Collected

The attached fee schedule, Enclosure 2,
DoD Directive 5400.7, establishes standard
costs collectable by DoD Agencies. The
fees policy is currently undergoing formal
revision to eliminate minimum feés and
thereby conform to the currently encouraged

discretionary practice.

$226,675.59 was collected from the public
for making records available. (See Item 10B

for agency totals)
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5400.7 (Encl )
Feb 14, 75

UNIFORM AGENCY FEES FOR SEARCH AND DUPLICATION UNDER
THE FREEDOM OF INFORMATION ACT AMENDMENTS
P. L. 93-502

Introduction

This enclosure describes fees for search and duplication. It is not
intended to substitute for any schedule of fees or a policy of not to
charge a fee established in connection with the issuance of publica-
tions or other materials in the routine course of business of a
component.

SCHEDULE OF FEES

Duplication

Publications, Forms and Reports

Shelf stock of printed or microfiche medium (requesters may be
furnished more than one copy of a publication or form if it does not
deplete stock levels below projected planned usage).

*Minimum fee, per request. . . . . . . . . . . . . $2.00
plus :
Forms, per copy . . . . e e e e e e .05
Publications, per printed page . . . . . . . . . . . .01 .
Microfiche, per fiche . . . . . . . . . . . . . .. .06
Reports, per printed page . . . .05

(Examples: Cost of 20 forms, $3 00 cost of a prmted
publication with 100 pages, $3.00; cost of a microfiche
publication consisting of 10 fiche, $2.60)

Office Copy Reproduction (when shelf stock is not available)

* Minimum charge up to six reproduced pages. . . . . $ 2.00
*Minimum charge, first fiche. . . . . . . . . . . . 5.00
Each additional page . . . . . . C e e e e e .05
Each additional fiche . . . . . . . . . . o . o . . .10

Other Issuances

* Minimum charge up to six pages . . . . . . . . . . $2.00
Each additional page . . . . . . . . . .+« .« .« .05
* Under Revision 17



5400.7 (Encl 2)

SEARCH
Clerical search, perhour. . . . . . . . . . . . . $5.50
*Minimum charge . . . N 2.75

Professional search (mcludes computer programmer
time and review to determine whether a record
comes within the scope of a request) per hour . . . 11.00
*Minimum charge . . . . . . . . .« o« 4 o« o o0 . . 5.50

Computer Service Charges

Computer service charges will be based on actual computer con-
figuration used and be based on direct costs only of the Central
Processing Unit, plus Input/Output Devices, plus Memory
Capacity. Transportation costs of records and personnel arising
from searches for requesting reports will be charged at actual
cost.

Audiovisual Documentary Material

Service charges for audiovisual documentary materials will include
clerical and professional search fees as listed above as well as the
direct costs of reproducing the photography or tape and shipping or
mailing charges. Audiovisual materials provided a requester under
provisions of this Directive need not be in reproducible format or
quality.

Waiver of Fees

1. In general, charges shall be waived or reduced when it
is determined that release of a requested record primarily benefits
the general public and, therefore, is in the public interest.
Examples of common situations in which such a determrination may
be made include:

a. The recipient of the benefits is engaged in a nonprofit
activity designed for public safety, health or welfare;

b. Payment of the full costs or fee by a state, local
government or nonprofit group would not be in the interest of the
program; : .

* Under Revision
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5400.7 (Encl 2)
Feb 1k, 75

c. The incremental cost of collecting the fees would be
- an unduly large part of the receipts from the activity;

d. The request emanates from a representative of the
- public information media seeking a reasonable number of records.

2. A refusal to waive charges by the official responsible for
the initial decision on the request for the record may be appealed
to the head of the component or his designee for purposes of final
appeal.

Collections

1. Normally, collection of charges and fees will be made
in advance of rendering the service. In some instances, it may be
more practical to collect charges and fees at the time of conveying
the service or property to the recipient, but only in those instances
where the request specifically states that whatever cost involved

e will be acceptable or acceptable up to specified limit that covers
anticipated costs.

2. Collection of scheduled fees and charges will normally
be deposited to Miscellaneous Receipts of the Treasury.

3. Search fees are assessable even when no records
responsive to the request, or no records not exempt from disclosure
are found, provided the requester is advised of the requirement at
the time the estimated charges are presented tc the requester for
approval and he agrees to incur the costs of search.
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Item 10A
Availability of Records

(New categories or segregable portions of records now being released)

Corps of Engineers Appraisal Report - - DLA
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Item 10 B

Calendar Year Costs and Fees Collected

Reporting Annﬁal
Activity Annual Cost * Fees Collected
0SD/JCS $549,348. 00 $1,996.20
DEPT ARMY 1,545,020.00 84,083.94
DEPT NAVY 661,945.00 -39,174.69
DEPT AF 1,638,328.00 59,830.00
DCA 1,029.00 652.71
DCAA 70,463.00 695.05
DIA 149,504.00 1,231.00

DIS 2,362.00 5.65
DLA 325,418.00 38,692.00
DMA 1,830.00 245.17
DNA 1,191.00 21.00
NSA 574,120.00 14.00
DCPA 3,052.00 34.18
DoD Total $5,523,610.00 $226,675.59

* Based on reporting procedures established March 16, 1977, to capture a

"best estimate" cost of administering FOIA as amended. The attached
cost outline provides a breakdown of costs by agency.
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Item 10 C

Time Limit Extensions by Agency

I IT & III
Reporting Unusual Circumstances : Court
. T Activity Location Volume Consultation Involvement Total
0sp/Jcs 7 6 12 0 25
DEPT ARMY 0 0 R 0 1
DEPT NAVY | 28 13 6 | 0 47
DEPT AF 29 22 194 0 245
DCA 0 0 0 ' 0 0
DCAA 16 22 25 0 33%
DIA 0 0 0 _ 0 0
DIS ‘ 0 0 0 0 0
DLA » 0 0 2 ' 0 » 2
DMA 0 0 0 .0 -0
DNA | 0 0 0 0 0
NSA 0 6 3 0 9
DCPA 0 0 0 0 : ’ | 0
DoD Totals 80 69 243 | | 0 362

* Total does not balance because DCAA reported instancesin which all three
circumstances necessitated extension of time.
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Item 10 D

: Internal Memoranda i
- (Including Directives not Published in Federal Register)

‘ Reporting :

. Activity No. of Memoranda No. Available to Public
DoD ' 2 2
0SD/JCs 6 ' , 6
DEPT ARMY | 0 0
DEPT NAVY 3 . 3
DEPT AF 0 0
DCA 0 ‘ 0
DCAA 5 5
DIA | 2 2
DIS 0 0
DLA 0 0
DMA 0 0
DNA : 0 0
NSA : , 0 0
DCPA- A 0 0

DoD Total 18 . 18

25




Item 10 E (Optional)

Other Information (Opinions) or Recommendations
on Administering FOIA

A major problem which often arises in the day-to-day administration
of the Department of Defense FOIA Program concerns the proper
handling of requests for records created by other than U.S. Federal
Executive Branch Agencies. Examples of these requests include:

a. Private corporations seeking information produced by
actual or prospective competitors.

b. Requests for records or information provided by foreign
governments. : ‘

c. Requests for records including technical data which may other-
wise be subject to the provisions of the Export Control Act, depending .
on the nationality of the requester. '

Another major problem concerns the lack of an adequate DoD education
program for continuing orientation and training of all DoD personnel
concerning FOIA/Privacy Act requirements and objectives. Although this
area of concern is more fully addressed elsewhere under Item 11 (Fo1A
Instructional and Educational Efforts), the primary concern stems from
the Congressional prohibition of DoD development of a Department-wide
FOIA training program.
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DoD

0sD/JCS

DEPT NAVY

Ttem 11

FOIA Instructional and Educational Efforts

In 1977, Congress, through its Appropriations Committees,
deleted all funds for, and prohibited completion of, a
DoD unique program of Freedom of Information Act and
Privacy Act education and instruction. While this major,
single Defense-wide training program was being developed
by the Interservice Training Review Organization, DoD
placed a moratorium on all other FOIA/Privacy Act train-
ing development within the Department to achieve maximum
cost effectiveness. The Appropriations Committees'
decision not only terminated abruptly this DoD educational
development program, but also left the Department without
a Defense-wide education/training program of any major
consequence. Long-term compliance with the spirit of

the Freedom of Information Act depends on preserving a
positive attitude regarding the public's legitimate
access to DoD's records. The cornerstone of the process
which instills this positive attitude is a pervasive

and effective training program. The Congressional pro-
hibition of this Defense-wide training/education effort
is a major setback to the Department's Freedom of
Information Program, and remains the major DoD concern

in the management of its Departmental programs implement-
ing the FOIA.

During the first half of CY 1977, instruction to employ-
ees in the implementation of the FOIA Program within the
Office of the Secretary of Defense and Organization of
the Joint Chiefs of Staff continued to be augmented
through conferences for program officials; notifications
concerning Civil Service Commission FOIA courses; and

a standard procedure to brief newly appointed program
officials and other employees upon request. FOIA Program
personnel continued to attend private sector FOIA con-
ferences, symposia and seminars.

The Department of the Navy (OP-09B1P) is in the process
of establishing a board consisting of representatives
from the various Naval Headquarters activities within
the Washington area. The board will be known as "The
FOIA/PA Policy Board," and will meet once a month to
discuss: (1) problem areas encountered by the various
activities, (2) more ideas on the administration of

the Acts, (3) a training program within this Department,
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DEPT AF

DCA

DCAA

DIA

DIS

and (4) comments on litigation concerning both Acts.
Other efforts planned, developed, and utilized by
headquarters and major field command organizations
include: '

a. Many Freedom of Information office personnel
have attended schools and seminars sponsored by the
U.S. Civil Service Commission.

b. All published documents for the Naval Facilities
and Engineering Command are specifically cleared for
impact on the Freedom of Information and Privacy reg-
ulations prior to issuance.

Air Force has developed a 24-minute film designed to
create an interest in and an understanding of the
Freedom of Information Act. The film has received a
wide viewing throughout the Air Force and will con-

tinue to be viewed. Personnel have attended FOIA
Workshops sponsored by the U.S. Civil Service Commission.

DCA provides a 45-minute briefing to all newly assigned
personnel on the FOI and the Privacy Act.

A DCAA Executive Conference, held semiannually, provides
training on FOIA to the Agency's executive staff. Each
of the six regions hold periodic regional conferences,
which provide FOIA training to Field Audit Office
managers. In addition, the Regional FOIA Monitors

hold on-site visits to train members of the Field
Audit Office staff. '

Continued increase in participation by Command Elements
in stressing importance of FOIA. Compliance with the
Act is an item on the agenda of The Inspector General.

All incoming agents undergoing training have received
formal instruction on the Act. Headquarters Staff per-
sonnel have received detailed on-the-job training and
have attended Civil Service Commission courses in this
area. Due to the mission and centralized organization
of the DIS, extensive formal training has not been
necessary. Such training will be conducted when the
Department of Defense training package is disseminated.
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DLA New employees were briefed on FOIA as part of orienta-
tion as well as continuous training on FOIA by Primary
Level Field Activities.

. DMA The bulk of DMA's effort with regard to employee train-

* . ing was directed toward dissemination of useful infor-

: : mation to the greatest number of employees possible.

—— . This was accomplished by publication of articles con-

A L cerning the Act in all DMA Headquarters and Component

Ce newspapers, bulletins, etc. In addition, copies of

other relevant publications, such as Commanders
Digest, were widely distributed throughout the Agency,
DMA Headquarters and Component Counsel and Public Affairs
Officers also assisted in the educational process by
delivering briefings and lectures to affected personnel
concerning the requirements and implementation of the
Act. '

- DNA A mandatory annual briefing on Title 5 U.S.C. 552, as
amended by Public Law 93-502, and DoD Directive 5400.7
is conducted for all assigned FOI Representatives.
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