





















































Ttem 7

Court Opinions and Action Taken

No court opinions or orders were
issued against Department of
Defense agencies in 1979 giving
rise to a proceeding under
Section 552(a)(4)(F) of Title 5,

U.s.C.
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Item 8

FOIA Implementation Rules or Regulations

Agency Document Identification Fed. Reg. Ref.
DoD DoD Directive 5400.7, 40 F. R. No. 39

14 Feb 1975 26 Feb 1975, pg. 8190
0SD/0JcCs DoD Directive 5400.10 To be published

6 Jan 1976
DEPT ARMY AR 340-17, Change, #1, 40 F. R. No. 40

24 Jan 1975 27 Feb 1975, pg 8335
DEPT NAVY " SECNAVINST 5720,42B, 40 F. R. No. 56

13 Feb 1975 21 Mar 75, pg 12776
DEPT AF AFR 12-30, 40 F. R. No. 37

19 Feb 1975 24 Feb 75, pg 7901

*Interim Message (not published)

Change 78-1

"DCA ’ DCA Instruction 210-255-1, 40 F. R. No. 70

31 Mar 1975 10 Apr 75, pg 16203
DCAA DCAA Regulation 5410.5, 42 F. R. No. 154

29 Aug 1977, Change 1. 10 Aug 77, pg 40433
DIA : DIA Regulation 12-39, 40 F. R. No 34

26 Jun 78 19 Feb 75, pg 7292
DIS DIS Regulation 01-12, 40 F. R. No. 34

14 Feb 1975 19 Feb 75, pg 7289
DLA DLA Regulation 5400.14, 40 F. R. No. 34

13 Feb 75 19 Feb 75, pg. 7282
DMA DMA Instruction 5400.7A, 40 F. R. No. 29

12 May 1975 11 Feb 75, pg 6336
DNA DNA Instruction 5400.7, 40 F. R. No 124

22 May 1975 26 Jun 75, pg 27025
NSA NSA/CSS Regulation 10-9 40 F. R. No. 34

3 Mar 1975 19 Feb 75, pg. 7303
DCPA DCPA Rules and 40 F, R. No. 34

Regulations 19 Feb 75, pg 10457

* Amendments to Rules or Regulations promulgated in 1979 (attached
to respective agency reports).
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Item 9

Fees Schedule and Fees Collected

The attached fee schedule, Enclosure 2,

DoD Directive 5400.7, establishes standard
costs collectable by DoD Agencies.

$§298,676 was collected from the public for
making records available. (See Item 10B for

agency totals.)
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5400.7 (Encl 2)
Feb 14, 75

UNIFORM AGENCY FEES FOR SEARCH AND DUPLICATION UNDER

THE FREEDOM OF INFORMATION ACT AMENDMENTS
P. L. 93-502

Introduction

This enclosure describes fees for search and duplication.
It is not intended to substitute for any schedule of fees
or a policy of not to charge a fee established in connec-
tion with the issuance of publications or other materials
in the routine course of business of a component.

SCHEDULE OF FEES

Duplication

Publications, Forms and Reports

Shelf stock of printed or microfiche medium (requesters may
be furnished more than one copy of a publication or form if
it does not deplete stock levels below projected planned
usage).

Mimimum fee, per requesSt.......... . .$2.00
plus

FOTmMS, PET COPY it nnneeoseeneannuonnnanen P A .05

Publications, per printed page..... B T S .01

Microfiche, per fiche....... A ¢ 1)

Reports, per printed Page......icevevenoeennns ce e .05

(Examples: Cost of 20 forms, $3.00; cost of a printed
publication with 100 pages, $3.00; cost of a micro-
fiche publication consisting of 10 fiche, $2.60)

Office Copy Reproduction (when shelf stock is not available)

Minimum charge up to six reproduced pages..........5$2.00
Minimum charge, first fiche...... B T 0 1 ¢)
Each additional page.....eeeeeeenesn. e e et .05

Each additional fiche...ue.uoe e veeeeeoeeoasaosonoens .10

Other Issuances

Minimum charge up to six PAZES.evunsnssns ceeeesa..s$82.00
Each additional pPage....eeeveereneenneoeneesaneness 05
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5400.7 (Encl 2)

Feb 14, 75
SEARCH
Clerical search, per hour ..... et st e «os $5.50
Minimum charge . ..ecercecensesocanonssocnssnos eee 2.75

Professional search (includes computer programmer

time and review to determine whether a record

comes within the scope of a request) per hour... 11.00
Minimum charge ........ e e cv e ce e e .« 5.50

Computer Service Charges

Computer service charges will be based on actual computer con-
figuration used and be based on direct costs only of the Central
Processing Unit, plus Input/Output Devices, plus Memory
Capacity. Transportation costs of records and personnel arising
from searches for requesting reports will be charged at actual
cost.

Audiovisual Documentary Material

Service charges for audiovisual documentary materials will include
clerical and professional search fees as 1isted above as well as the
direct costs of reproducing the photography or tape and shipping or
mailing charges. Audiovisual materials provided a requester under
provisions of this Directive need not be in reproducible format or
quality.

Waiver of Fees

i. In general, charges shall be waived or reduced when it
is determined that release of a requested record primarily benefits
the general public and, therefore, is in the public interest.
Examples of common situations in which such a determination may
be made include:

a. The recipient of the benefits is engaged in a mnon-
profit activity designed for public safety, health or welfare;

b. Payment of the full costs or fee by a sta;e,rlocal

government or nonprofit group would not be in the interest of the
program; '
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5400.7 (Encl 2)
Feb 14, 75

c. The incremental cost of collecting the fees would
be an unduly large part of the receipts from the activity;

d. The request emanates from a representative of the
public information media seeking a reasonable number of records.

2. A refusal to waive charges by the official responsible for
the initial decision on the request for the record may be appealed
to the head of the component or his designee for purposes of final
appeal.

Collections

1. Normally, collection of charges and fees will be made
in advance of rendering the service. In some instances, it may be
more practical to collect charges and fees at the time of conveying
the service or property to the recipient, but only in those instances
where the request specifically states that whatever cost involved
will be acceptable or acceptable up to specified 1limit that covers
anticipated costs.

2. Collection of scheduled fees and charges will normally
be deposited to Miscellaneous Receipts of the Treasury.

3. Search fees are assessable even when no records
responsive to the request, or no records not exempt from disclosure
are found, provided the requester is advised of the requirement at
the time the estimated charges are presented to the requester for
approval and he agrees to dincur the costs of search.
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Item 10A

Availability of Records
(New Categories or segregable portions of records now being released)

None
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Item 10 B

Calendar Year Costs and Fees Collected

Reporting Annual
Activity Annual Cost¥* Fees Collected
0SD/0JCS 611,101 3,740
DEPT ARMY . 1,876,976 119,568
DEPT NAVY . 891,544 68,547
DEPT AF 1,577,023 48,564
DCA 24,048 443
DCAA 102,216 9473
DIA 149,679 2,192
DIS 1,926 35
DLA ' 267,307 53,824
DMA 1,178 659
DNA 3,776 161
NSA 556,242 0
DCPA 1,687 0]
DoD Total 6,064,703 298,676

* Based on reporting procedures established March 16, 1977, to capture
a "best estimate" cost of administering FOIA as amended. The attach-
ed cost outline provides a breakdown of costs by agency.
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j - Item 10 C ) /fvw”‘

i
Time Limit Extensions by Agency (/g*(

e

yd
s
. I IT & III
) Reporting Unusual Circumstapf€es Court
Activity Location Volume dnsultation Involvement TOTAL
- 0SD/0JCS . -
DEPT ARMY
DEPT NAVY 28 45 18 91
DEPT AF 8 15 155 178
DCA
DCAA 11 14 13 38
DIA 12 12
DIS
DLA 1 1
DMA
DNA 1 1
NSA
DCPA
DoD Totals 47 77 187 311
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ITEM 10 D

Internal Memoranda
(Including Directives not Published in Federal Register)

Reporting
Activity No. of Memoranda No. Available to Public

0SD/0JCS 4 4

DEPT ARMY

DEPT NAVY _ 3 3

DEPT AF

DCA

DCAA

DIA

DIS 1 1
DLA

DMA 1 1
DNA

NSA

DCPA

DoD Totals 9 9
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Item 10 E (Optional)

Other Information (Opinions) or Recommendations on
Administering FOIA

The FOIA is used to obtain materials not in an effort to acquire
information about the functioning of the Department of Defense,

but rather to exploit their value as property. In some instances,
property value is represented by development costs. Many requests
have been received for technical data such as blueprints, drawings,
and other materials to reproduce military hardware without reim-
bursement to the United States for the Costs of developing such
hardware.

There still exists potential for export to foreign countries of
sensitive military technology which does not qualify for exemption
under the present Act. This is a continuing concern which has been
addressed in previous reports.

A vast number of government documents are available from various
public distribution systems. Fees for these services may vary from
no charge to many thousands of dollars. On occasion, problems
arise when the FOIA has been employed to by-pass these established
distribution systems and its fees in an attempt to procure documents
for the cost of reproduction.

The Freedom of Information Act continues to be used to obtain public
records when litigation with the Government is pending thus circum-
venting the rules of boards and courts with respect to discovery of
documents.
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DoD

0sb/0JCS

Dept AF

Dept Navy

DCA

Item 11

FOIA Instructional and Educational Efforts

Defense-wide training/education remains the major

DoD concern in the management of its Departmental
program implementing the FOIA, but lack of resources
continues to hamper broader efforts in this area.

The overall objective of maintaining that positive
attitude regarding the public's legitimate access

to DoD records, which is reflected in the Department's
successful FOIA Program, is supported by the train-
ing activities of the Defense components described
below.

Instruction in the implementation of the FOIA program
continues within 0SD and 0JCS through OPM FOIA course
notifications, and a standard procedure to brief newly
appointed program officials and other employees on
request. Personnel from the FOIA Program Director's
office continue to participate in FOIA conferences,
symposia, and seminars conducted by federal and
private organizationms.

Air Force has a 24 minute film designed to create an
interest in an understanding of the Freedom of
Information Act. The film has received a wide
viewing throughout the Air Force and will continue

to be viewed. Personnel have attended FOIA Workshops
sponsored by the US Office of Personnel Management.
The FOIA also has been the subject of briefings at
various conferences throughout the Air Force. Air
Force Logistics Command, Staff Judge Advocate, has
issued a guide to the Headquarters staff on processing
FOIA/PA requests.

Activities within this Department report that the
workshops and seminars given by the Civil Service
Commission are being utilized by personnel who
coordinate the Freedom of Information Act Program.
Also, FOIA briefings are conducted at subordinate
activities by headquarters personnel on a periodic

‘basis during command readiness inspections.

DCA provides a 45 minute briefing to all newly assigned
personnel on the FOI and the Privacy Act. The DCA
Headquarters General Counsel and Public Affairs Liaison
Officer also assist in the educational process by
briefing affected personnel concerning the requirements
and implementation of the Act.
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DCAA

DIA

DIS

DMA

DNA

NSA

Item 11
Page 2

Each of the six DCAA Regional Offices holds periodic
conferences which provide FOIA training to Field

Audit Office Managers. Regional FOIA Monitors hold on
site visits to train members of the field Audit Office
staff. The DCAA Records Administrator provides training
and guidance to the Regional Directors, Regional FOIA
Monitors, Field Audit Office Managers, and the Headquarters
Staff. During calendar year 1979, the Records Adminis-
trator attended the Fifth Annual Seminar on Litigation
Under the Freedom of Information Act and Privacy Act
sponsored by the Center for National Security Studies.

The briefing of new coordinators and analysts directly
involved in administering actions connected with the
FOIA is accomplished on an '"as requested" basis. This
applies especially to classification reviews and the
application of exemptions affiliated with the Act.

All incoming agents who receive formal instruction are
advised of the provisions of the Act. Headquarters
Staff Personnel receive detailed on-the-job training
and have attended Office of Personnel Management

training on administration of the Act. Due to the
mission and centralized organization of DIS extensive
formal training has not been necessary. Such training

will be conducted when the Department of Defense
training package is disseminated. )

The bulk of DMA's effort with regard to employee train-
ing was directed toward dissemination of useful informa-
tion to the greatest number of employees possible. DMA
Headquarters General Counsel and Component Counsel and
Public Affairs Officers also assisted in the educational
process by delivering briefings and lectures to affected
personnel concerning the requirements and implementation
of the Act.

Individuals within DNA responsible for the release of
information are kept current by applicable regulations,
Agency policy and current court cases which are circulated
routinely.

The NSA/CSS Freedom of Information Act Coordinator
attended an OPM seminar on the FOIA during calendar year
1979.
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Item 12
Freedom of Information
Prisoner of War/Missing in Action
(PW/MIA)
FACT SHEET

Completed Public Request Statutory Exemptions

360 236
Exemptions Invoked on Initial Determinations: 377
Exemptions by Number (552(a)):

i 2 3 4 3 i

J~
| oo
o

205 0O 97 0 10 65 o 0 0

Number of Appeals and Results:

Total Appeals: 72

Number of Appeals Granted: 6

Number of Appeals Partially Granted: 30

Number of Appeals Denied: 36

Exemptions Invoked on Appeal Determinations: )%f [}%

Exemptions by Number (552(a)):

1 2 3 4 El 5 A 8 2

67 - 0 49 0 3 9 0 0 0

$137.38 was the average cost of each PW/MIA case, including appeals.
During the period 30 August 1977 through 31 December 1979, OSD pro-
cessed FOI requests for records relating to Prisoner of War/Missing
in Action (PW/MIA) in Southeast Asia. Practically all of these re-
quests were submitted by the primary next-of-kin of these PW/MIA's
in connection with PW/MIA Status Reviews being conducted.

The bulk of processing was accomplished by the Military Departments
and the Defense Intelligence Agency. This processing activity has

been included in their general reporting for 1977, 1978, and 1979.

This fact sheet portrays OSD summary data on these requests which
has not been included in 0SD data report for 1977, 1978, and 1979.
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