





















































































































































Item 5(c)

her Reasons Ci n A al Determination

OSD/JS
Dept Army
Dept Navy
Dept Air Force
DCAA
DFAS
DIA

DIS

DISA
DLA
DMA
DNA
NRO
NSA/CSS
OIG, DOD
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* Types of Categories

1.
2.
3.
4.

Transferred Request

Lack of Records

Failure of Requester to Reasonably Describe Record

Other Failures by Requester to Comply with Published Rules and/or
Directives

5. Request Withdrawn by Requester

6. Not an Agency Record

(see page 8 for description of each category)
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Item 6

Appeal Denial Authorities by Participation

D/J
Taylor, Robert W. Civ Principal Deputy Assistant Secretary of 9
Defense (Public Affairs)
Williams, Pete Civ Assistant Secretary of Defense (Public Affairs) 27

DEPARTMENT OF THE ARMY

Grayson, William E. Civ Principal Deputy General Counsel, Office of the 72
Army General Counsel :

Gamboa, Anthony H. Civ Deputy General Counsel (Acquisition), Office of 11
the Army General Counsel

Peck, Darrell L. . Civ Deputy General Counsel (Mi]itary & Civil 65
Affairs), Office of the Army General Counsel

Reres, Matt Civ Deputy General Counsel (Fiscal Law & Policy), 22
Office of the Army General Counsel

Taylor, Thomas W. Civ Deputy General Counsel (Installations and 45
Operations), Office of the Army General '
Counsel

DEPARTMENT OF THE NAVY

Albrecht, D. A. -Capt Assistant Judge Advocate General (Civil Law) 82

Dombrowski, J. E. Capt Acting Assistant Judge Advocate General (Civil 1
Law)

Geer, J. J. Capt Acting Assistant Judge Advocate General (Civil 17
- Law)
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Guy, D. A. .~ Capt  Assistant Judge Advocate General (Civil Law)
McCoy, D. F. Capt Assistant Judge Advocate General (Civil Law)
Wilcox, H. J. Civ Deputy General Counsel (Logistics)

DEPARTMENT OF THE AIR FORCE

Davidson, William A. Civ Deputy Administrative Assistant, Office,
' Secretary of the Air Force
McCormick, Robert J. Civ The Administrative Assistant, Ofﬁce, Secretary
of the Air Force

DEPARTMENT CONTRACT AUDIT AGENCY

None

DEFENSE FINANCE AND ACCOUNTING SERVICE

Springett, John P. Civ Acting Director

DEFENSE INTELLIGENCE AGENCY
Clift, Denis A. Civ Chief of Staff
Prombain, Louis A. Civ Acting Chief of Staff

DEFENSE INVESTIGATIVE SERVICE

Donnelly, John F. Civ Director

'DEFENSE INFORMATION SYSTEMS AGENCY

Short, Alonzo E., Jr. LtGen Director
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DEFENSE LOGISTICS AGENCY

Farrell, L. P., Jr. MajGen Deputy Director 5

Henry, C. R. MajGen Commander, Defense Contract Management 1
Command

McCausland, C. LtGen Director 4

Straw, E. M. VAdm  Director 4

DEFENSE MAPPING AGENCY

Obloy, Edward J. Civ General Counsel 2
DEFENSE NUCLEAR AGENCY
Hagemann, Kenneth L. MajGen Director 2

NATIONAL RECONNAISSANCE OFFICE

None

NATIONAL SECURITY AGENCY/CENTRAL SECURITY SERVICE
Parsons, Donald L. Civ Executive Director 8
Prestel, Robert L. Civ Deputy Director 46

OFFICE OF THE INSPECTOR GENERAL, DOD

Lutsch, Nicholas T. Civ Assistant Inspector General of Administration 21
and Information Management
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Item 7
Court Opinion and Actions Taken

OSD/WJS

Antuco v. DoD, C.A. No. 91-3177, U.S.D.C. DC, December 12, 1991. Plaintiff sought
documents related to technology transfers to Iraq, which were subpoenaed by the House
Subcommittee on International Policy and Trade, Committee on Foreign Affairs, U.S.
House of Representatives. Plaintiff dismissed suit on July 30, 1992.

Antuco v, Department of Commerce, et. al., C.A. No. 91-3179, U.S.D.C. DC, December
12, 1991. Plaintiff sought any record related to any meeting between any representative of

the DoD concerning the Bell 206L-I1I which was modified by Industries Cardoen, Ltda.
Plaintiff dismissed action on July 30, 1992

DEPARTMENT OF THE ARMY

DAY Army, C.A. 92-788-A, E.D. VA, June 8, 1992.
Plamtlﬁ' alegal assmtant submltted a FOIA request to AMCCOM Headquarters for
certain agency records relating to disqualification of 30mm ammunition. AMCCOM
responded that the requested records were exempt from release under Exemption 7 because
the records were compiled for law enforcement purposes. Plaintiff narrowed the request
but it too was denied under the same exemption. Plaintiff appealed, and on April 13, the
Army General Counsel issued the Army's final action granting plaintiff's appeal in part and
denying it in part. Plaintiff contended that the portion of documents that were released
were not responsive to the request. Court denied plaintiff's request on December 2, 1992.

DEPARTMENT OF THE NAVY
Charles H. Byers v. United States Navy, et al., C.A. 90-1605, U.S.D.C. AZ. Plaintiff, a

former arms contractor who was prosecuted as part of the "Iron Eagle" investigation into
the activities of Seal Team 6, seeks an injunction forcing the Naval Criminal Investigative
Service (NCIS) to process his FOIA request immediately. NCIS informed Plaintiff that his
request for the investigation would be processed in turn, but it would be eight months
before he could expect to receive the releasable information. His administrative appeal was
denied and he filed suit, alleging that he needed the investigation to use in his appeal of his
conviction for fraud in connection with arms supply contracts he made with Seal Team 6
personnel. Defended "first in-first out” policy under Open America and moved for summary
judgment. Motion for Summary Judgment granted May 11, 1992, no appeal filed.

C.A. 91 C- 3789 N.D. IL Plamtlff subm1tted FOIA requests to NISCOM (now NCIS) and
FBI activities for documents relating to the Pentagon procurement scandal "Operation Iil
Wind." NCIS referred the request to the FBI, as all documents are under their cognizance.
FBI replied that it had a backlog of requests. Plaintiff seeks release of all requested
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documents and attorney fees. FBI has several "Operation 111 Wind" investigations pending,
so will move to dismiss and, in alternative for "Open America" stay. Draft answer
submitted claiming no subject matter jurisdiction, because Navy does not control the
requested records, and failure to exhaust administrative remedies. Case dismissed
(obtained a court order) on November 13, 1992.

John K. Walsh v. Department of the Navy, C.A. 91-C-7410, N.D. IL. Plaintiff seeks
documents pertaining to the Naval Air Reserve Force Inspector General complaint initiated

by Plaintiff in 1988. Plaintiff filed an Article 138 Complaint when a more junior officer was
selected Executive Officer of VR-60. Plaintiff's FOIA request was denied; on appeal
Plaintiff received releasable portions and withheld opinions and recommendations of the
investigating officer. Motion for Summary Judgment granted on March 20, 1992.

Antuco, Inc. v. Defense Intelligence Agency, CA 92-0957, U.S.D.C. DC. Plaintiff

requested records from DIA pertaining to Carlos Cardoen. During its review, DIA found
four documents originated by the Naval Intelligence Command and forwarded them for
direct response to Plaintiff. On November 18, 1991, the Naval Intelligence Command
responded to the Plaintiff by withholding documents in their entirety as exempt under
FOIA. Plaintiff voluntarily dismissed case on July 31, 1992.

i i , C.A. 8-92-876GEB GGH, E.D. CA. Plaintiff alleges
that he sent a FOIA request in April 1991 to the National Personnel Records Center, St.
Louis, requesting his USMC service record, but was sent an incomplete record as his DD-
214 was missing. Motion to dismiss granted September 25, 1992.

, C.A. 91-6472-DWW, C.D. CA. Plaintiff, Freedom
Newspapers, Inc., DBA as the Orange County Register, alleges wrongful withholding of
NCIS, CID and other documents pertaining to the investigation of the October 90 sexual
assault at the Officer's Club, Marine Corps Air Station, El Toro. Plaintiff challenges the
withholding of law enforcement documents which he claims could have been redacted to
protect against the unwarranted invasion of personal privacy asserted by the Navy.
Defendant's Motion for Summary Judgment granted June 12, 1992.

Kimberlin v. U.S. Navy, C.A. 82-1505C, S.D. IN. Freedom of Information/Privacy Act
action seeking release of Naval Criminal Investigative Service records. The Privacy Act
was treated as a FOIA exemption (b)3) statute and documents withheld under 552a(}2)
and 552(b)(3). Navy's Motion for Summary Judgment was granted in the District Court in
1983. While the case was pending appeal, the Privacy Act was amended to clarify that the
Privacy Act is not a FOIA exemption (bX3) statute. The case was remanded to district
court for reconsideration. Motion to dismiss renewed. Court closed case on October 26,
1992.

¢ DNQi arine L.arriers, in Q1A DHLAte Ary »Nea i 1MAaNg
al., C.A. 91-3280 NHJ, U.S.D.C. DC, December 24, 1991. Lawsuit alleging that the
Military Sealift Command (MSC) failed to comply with statutory time limits, that IMC has
exhausted its administrative remedies, and that MSC's delay constitutes a denial of IMC's
request. On January 17, 1992, Government filed an answer raising exhaustion of
administrative remedies and lack of standing affirmative defenses. Subsequently, MSC

.
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released all of the requested documents to IMC. On July 10, 1992, the parties filed a
Stipulation of Dismissal of the action with prejudice.

2, A : I rtp / SQ, C.A. 91-6771,
uU.S. D C. E D PA, October 30 1991 Pro se lawsmt ﬁled allegmg NAVRESSO (now
NEXCOM) withheld information. Complaint does not identify the documents requested.
On December 18, 1991, the Government filed a Motion to Dismiss or in the alternative for
Summary Judgment. Plaintiff submitted memorandum in opposition on February 3, 1992.
Government filed reply brief on February 28, 1992. Plaintiff requested time to respond on
March 5, 1992. Case dismissed on May 1, 1992 for lack of subject matter jurisdiction.
Similarly, the Navy General Counsel's Office subsequently dismissed Plaintiff's appeal as
moot on September 16, 1991. On October 30, 1991, Plaintiff initiated this suit in the
Federal District Court, seeking the production of unedited versions of the documents. On
June 24, 1992, Mr. Grace filed an appeal with the Court of Appeals for the Third Circuit
which was docketed as Grace v. LaValle, U.S. Court. of Appeals for the Third Circuit, No.
92-1531. By Judgment Order of November 30, 1992, the Third Circuit affirmed the District
Court decision dismissing the complaint for lack of subject matter jurisdiction (failure to
exhaust administrative remedies) and taxed costs of $105.00 against Mr. Grace.

Paul R, Duckworth v. Department of the Navy, C.A. 91-15921, Ninth Circuit Court of
Appeals, June 10, 1991. Appealing U.S. District Court order of May 22, 1991 granting a

Motion for Summary Judgment. HISTORY: CV-90-0069-AWT\(bx), CV-90-0070-SWV(kx),
and a third case were originally in U.S. District Court, Central District of California (Los
Angeles), but were transferred to U.S. District Court, Eastern District of California
(Fresno). The first case, filed on January 5, 1990, asked for information supporting the
conclusion of the Secretary of Defense in a letter to a congressman that whistleblowing
allegations by the Plaintiff were without merit; information pertaining to allegations by the
Plaintiff regarding fraud at the Naval Weapons Center (NWC) [Mr. Duckworth in a
December 7, 1989 letter to NWC attached to the complaint alleged that someone had
removed the right glove of an old worn pair of work gloves placed on his garage work bench;
had drained all the propane from his outdoor barbecue; and had conducted electronic
surveillance and/or wire taps on his residence. He requested information regarding these
acts; and information relating to sewage contamination at NWC. The Government filed,
regarding the 0069 suit, a Motion to Dismiss for failure to properly serve and a motion to
transfer to the Eastern District of California (Fresno) on March 12, 1990. At a hearing on
March 16, 1990, the court transferred the suit to the Eastern District. Duckworth filed a
second suit asking for a document regarding "government control of the news media"; a
document "that describes the target date for the transfer of the United States form [sic] a
Democratic Institution to a Federal Dictatorship; and documents regarding the A6-F, F-
14D, AGM-88A, and CB USS Abraham Lincoln. On April 18, 1991, the United States
District Court for the Eastern District of California granted defendant's Motion for
Summary Judgment. On June 10, 1991, Mr. Duckworth filed a Notice of Appeal to the 9th
Circuit Court of Appeals. On September 10, 1992, the United States Court of Appeals for
the Ninth Circuit affirmed the District Court decision on the basis that Duckworth failed to
file a declaration or affidavit in response to the government's Motion for Summary
Judgment and made conclusory allegations rather than offering evidence "so substantial
that a fair-minded jury could return a verdict for him."
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