OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
3300 DEFENSE PENTAGON
WASHINGTON, DC 20301-3300
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ECONOMIC SECURITY

MEMORANDUM FOR THE DIRECTORATE FOR FREEDOM OF INFORMATION
(ATTN: Mr. Talbot)

SUBJECT:  Public comments on the Defense Department’s Interim and Proposed Rule
published in the Federal Register, April 6, 1994

Thank you for agreeing to-manage public access to the public comments on the
Department of Defense’s Interim and Proposed rule, published in the April 6, 1994, edition
of the Federal Register. This rule, Revitalizing Base Closure Communities, has, as you
might imagine, generated a good deal of public interest. ‘

We have received several requests from members of the public to view the comments.
Attached is a complete set of comments received to date; the public comment period closed
on Friday, August 5, 1994. '

When it is completed, we will also send a copy of the transcript from a public hearing
on the same subject, held on August 5, 1994. We appreciate your willingness to let interested
persons read and copy this document as well.

Please direct questions to myself or Mr. Damon Hemmerdinger of the Base Transition
Office. We can be reached on x75754/45.
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Helen F. Forbeck
Senior Professional Advisor
DoD Base Transition Office.

Enclosure
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ECONOMIC SECURITY

MEMORANDUM FOR DISTRIBUTION

SUBJECT:  Public access to comments on the Interim and Proposed Rule

We have received numerous requests from interested persons to review the comments
we received on the Interim and Proposed Rule. Anticipating additional requests, we have
arranged with the Directorate for the Freedom of Information, OASD(PA), to put this
material in their reading room for public access.

Please ask interested parties to contact the FOIA office at 697-1160. FOIA will
arrange for access to the Pentagon. The reading room is located in Room 2C757.

When the transcript from the August 5 public hearing is complete, it will be available
to the public in the same. reading room.

If you have any questions, my point of contact is Mr. Damon Hemmerdinger, BTO.
He can be reached on x75743/45. Thank you.

A f Fht

Helen F. Forbeck
Senior Professional Advisor
DoD Base Transition Office
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ASD (ES) (Mr. Gotbaum)

DASD (ER&BRAC) (Mr. Bayer)
OASD(ES) (ATTN: Mr. Wagner)
DIR BTO (CAPT Durgin)

OEA (ATTN: Mr. Hertzfeld)
BCU (ATTN: Mr. Hansen, Mr. Kleiman, and Mr. Sikes)
OUSD(L) (ATTN: Mr. Marcus)
ODGC(A&L) (ATTN: Ms. Brown)
DASA(I&H) (ATTN: Mr. Birney)
DASN(I&F) (ATTN: Ms. Greco)
DIR AFBCA (ATTN: Mr. Baur)

CC:

LMI (ATTN: Trevor Neve)
All BTC’s

All BTO staff
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National Association of Installation Developers

April 21, 1994

Dear Friend:

We are pleased to be able to provide the enclosed NAID's initial comments on the Interim
DoD Final Rules on *“Revitalizing Base Closure Communities and Community Assistance”
published in the Pederal Register on April 6, 1994. Thank you to everyone that reviewed the
rules and contacted us with your comments.

These initial NAID comments are based on community input received through April 19th and
have been prepared to encourage further community input into our final NAID comments to
the Office of the Secretary of Defense after the four DoD public meetings. (Please fax further
member comments to: 703-836-8273).

Sincerely,
>m( o

Jane English
President

¥
v

1725 Duke Street. Suite 630 Alexandris, Virginia 22314 {703) 836-7973 Fax: (703} 836-8273
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Nationa! Association of Installation Developers

Jane English
Pregident
April 21, 1994
Inftial NAID Comments
Interim DoD Final Rules on "Revitalizing Base Closure
Communities and Community Assistance”
Introduction

The National Association of Installation Developers (NAID) is pleased to provide comments
on the Interim DoD Final Rules on “Revitalizing Base Closure Communities and Community
Assistance” published in the Federal Register on April 6, 1994. Since President Clinton
announced his Five Part Program on July 2, 1993, and the subsequent passage of Title XXIX of
the Defense Authorization Act for Fiscal Year 1994, there has been anticipation on the part of
the base closure impacted communities that the Federal government would finally marshall its
considerable resources to aid the affected communities in the reuse of the property and the
creation of replacement jobs. Senior Defense officials have toured the country extolling the
virtues of the program and have thereby raised expectations that the much maligned base reuse

process would be revamped 1o remove the bureaucratic impediments that have plagued us in the
past.

NAID's General Comments

Based on community comments NAID has received to date on the Interim Final Rules
/7] " issued by the Department of Defense in the Federal Register on April 6, 1994, NAID belicves
T A 70faY these interim rules offer little incentive or flexibility for joint DoD-commumty cogperation

in the early civilian reuse and job generation at former military bases, as called for in the
President’s July 2, 1993 statemnent on “Revitalizing Base Closure Communities.*

The interim rules themselves are unnecessarily complex and do not communicate easily
to a local mayor or a2 county commissioner. The rules also reflect limited recognition &s to the
normal economic development role of state and local government in working with the private
sector development community to create real estate value and new jobs in the reuse of property.

Note: These initial NAID comments were based on community input received through April 19th and bave been
prepared o encourage further community input into our final NAJD comments to the Office of the Secretary of
Defense after the four DoD public meetings. (Please fax furnther member comments to: 703-836-8273).
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While several of the rules appear well intended, the actual language itself will, in many
instances, lead to misunderstanding and conflict between the DoD disposal agents at the working
level and the impacted communities. Finally, the interim rules will likely create an unnecessary
adversarial climate: (1) in the proposed immediate sales offer for high value property, and (2)
in retaining personal property equipment needed for the early civilian seuse of the base property.

The NAID member communities to &ate have several overall concerns with Interim Rinal
Rules which are smnmanzcd as follows:

®  DoD Returps to Priority Property Sales Goal: Despite the enactment of Section 2003,

DoD has returned to a priority high value property sales approach. DoD’s purpose is no
longer to gencrate large sales returns; now, DoD presumes that early sales will

automatically cause new jobs to be created. NAID has seen no evidence that property
sales without a local plan and zoning will prompt new jobs; to the contrary, we believe
this priority property sales approach will continue to delay local recovery. DoD will even
force property sales when the initial sales efforts fail to generate private sector interest.
In fact, DoD's process flow chart suggests that sales even take precedence over public
benefit conveyances. DoD would also be able to sell off the more valuable properties (a
“substantial part”) and leave the balance as unusable property. In summary, DoD's
priority sales approach conflicts with the President’s July 2nd assurance that local base
reuse plans will be the preferred alternative in property disposal decisions. DoD's
approach also conflicts with the Secretary of Defense’s assurance to sev

impacted California communities that they would be able to receive pr t le

fair market value for economic development purposes.

" "Fair Market Value:" There are two different descriptions for fair market value in the
Interim Final Rules: (1) a broad definition for “readily marketable” property; (2) and &
narrow “proposed reuse” definition in the section on Economic Development
Conveyances. Neither definition indicates that the surplus base property is actually being
transferred in an “as-is, where-is” condition — often without local zoning or adequate
infrastructure being in place.

«  Economic Development Discount - Value: The conveyance procedures are based solely
on the future “planned reuse” of the base property. The valuation process does not
discuss the current condition of the facilities or local zoning — two of the key elements
in real estate appraisals. The DoD definition presumes that the infrastructure to support
the future planned use will appear automatically. Under the DoD interim rules, the
community’s “proposed reuse” by itself will set the fair market value basis for the
“explanatory statement” required by Section 2903 for any discount below fair market
value. As a result, it may be difficult to document the proposed discount below an

~  artificially inflated value. In effect, the community will be pepalized for planning. DoD
is actually transferring property in an “as-is, where-is* condition ~ not some ideal
redeveloped future land use. Current facility conditions (including the needed infra-
structure improvements) as well as existing local zoning must in fajimess be included in
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the DoD definition of “fair market* value along with the proposed reuse.

Net Operating Costs: The interim final rules will hopefully allow the community

- property resale value to be adjusted to compensate communities for their offsetting capital

and operating costs to redevelop the former bases. But, the actual allowable operating
costs are undefined in the proposed interim rules and have been left to negotiations with
the disposal agents based on Part 31 of the Federal Acquisition Regulations (FARs). Part
31 of the FARs is an inappropriate yardstick that was designed to allocate costs across
profit-meking activities, Few communities have ready access to or understanding of the
FARs and are thereby placed at a large disadvantage in negotiating with the Military
Departments. The DoD rules should cite normal alloweble community operating and
capital costs. .

Personal Property: The new interim rules do not present a joint DoD-community
cooperative approach to retaining personal property. Control of the personal property
process will now be placed in the hands of the base commander and the major command.
This will likely result in & repetition of the situations at Fort Ord (where even the church
pews and imrigation lines were relocated by the base commander) or at Chanute AFB
(where &ll the personal property was removed). The DoD rules will allow any federal
office to pick over the equipment without control. The rules should emphasize DoD
cooperation with the cornmunity in working out an agreeable list of equipment to be
retained or removed. Mission-related and military unique equipment should be relocated
immediately, Thereafter, the listing of retained equipment worked-out by the base
commander and the community should be preserved wherever possible — including
appropriate substitute equipment items. At this point, the removal of other equipment
should require approval at the Assistant Secretary level both in the Military Departments
and the Federal agencies.

Readily Marketable Properties: The Interim Final Rules provide for a six-month period
for advertising the property for sale to the private sector which will duplicate and add
major confusion to the community base reuse planning process. The proposed private
sector advertising period will also occur at a very confusing time when the McKinney
Act, public benefit conveyances, facility condition and environmental issues are still being
resolved. In fact, the rules would authorize the Military Departments to impose their
reuse and zoning judgements on the property — much like the ill-fated 1990 Army
approach for the 9,000 acres at Fort Meade. NAID believes this DoD<determined carly
sales approach conflicts directly with the objective in the President’s July 2nd policy on
using the community’s base reuse plan as the basis for DoD's property disposal decisions.

Forced Sale of Properties: In the same section, DoD proposes to sell readily marketable
property without local zoning and without provision for future infrastructure. NAID
believes such quick sales will yield less than 10-to-15 percent of the likely present value
from competitive incremental sales through the communities, supported by local zoning.
Several communities have already offered full (100 percent) retumns of all net sales values
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to DoD. The proposed DoD appeal process should allow for the community to offer
alternative development proposals with the preponderance of value (based on local
zoning) being returned to DoD.

Specific Comments

The following specific NAID comiments are organized in the same order as the text of the
Interim Final Rules, as published on April 6, 1994. The comments do not suggest the importance
of the individual comment. In some instances, & brief parenthetical notation accompanies the
statement to explain the significance of the proposed NAID comment.

Para 90.4 ¢ and Para. 91.3 - Definition (f). Redevelopment Authority: Add the following
two sentences: “Typical redevelopment authorities in the economic development and community
development profession include: economic development authorities, airport authorities, housing
authorities, state angd local port authorities, and publicly-owned non-profit economic development
corporations organized under Section 501 (c)3 of the Internal Revenue Code. The Secretary of
Defense should base his recognition decision for the development authority organization on the
recommended organization (if any) adopted in the approved community base reuse plan.”

(This additional identification of the normal types of economic development
organizations is intended to address the differing interpretations among the
Military Departments. The Navy has already sold the Chase Field NAS family
housing to the Beeville-Bee County Economic Development Corporation, a
Section 501 (c)3 non-profit publicly-owned corporation. The Army has initially
declined to work with a similar non-profit corporation at Pueblo and the Air Force
has indicated that it cannot work with a joint Denver-Aurora non-profit
corporation to purchase Lowry AFB].

Para. 91.3 - Definition (h). Rural: The definition of rural areas should be refined to include
jurisdictions that also include small communities with less than 50,000 persons which do not have

strong fesal estate markets — irrespective of whether they are located in Metropolitan Statistical
Areas,

[Many Metropolitan Statistical Areas are “over-bounded,” and sometimes include
outlying counties that are largely rural in character and often lack economic
recovery opportunities; e.g., the rural Tooele Army Depot is located in the Salt
Lake City MSA].

Para, 912 - New Definitiop for *Estimate Fair Market Value®: There is a critical need for
a common definition for “Fair Market Value” to cover consistently both “ready market” property
sales and “economic development conveyance property.” The definition for fair market value
should include at least:

“Fair Market Value is the most probable price that a property should bring in
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its current ‘as-is, where-is’ condition, based on current local zoning and its planned
reuse (adjusted for the offsetting cost of public infrastructure to support the
planned reuse) in & competitive and open market under all conditions requisite to
a fair sale with the buyer and seller each acting prudently and knowledgeably,
essuming the price is not affected by undue stimulus. The effect of the base
closure on the market shall be taken into account in estimating fair market value.”

Para. 91.7 - Real Property Screening () (3): Revise the final sentence to read: “Transfer of
real property at closing bases between any Military Department or retention of real property at
a closing base by a Military Department must be epproved by the Assistant Secretary of Defense
for Economic Security, unless the transfer has already been approved by the Secretary of the

Military Department concemned prior to April 6, 1994."

{It must be very clear that the retention of small military parcels in the middle of
a comumunity reuse plan must always be referred to the ASD (ES) for approval.
There are case examples where the retention of DoD enclaves imperils the
economic feasibility of the community reuse plan. In other instances (e.g., an
Army Reserve request at Williams AFB), military requests have been received
after the community reuse plan has been completed. It is important for the
Military Departments to recognize that “what is closed is closed,” unless a
mutually agreeable property solution is worked out with the affected community
reuse planning committee).

ara. 91.5 - Responsibilities - Add a new sub-paragraph (c): The Military Departments shall
secure the approval of the Assistant Secretary of Defense for Economic Security and the DoD
General Counsel for any Military Department legal opinion questioning a decision or jurisdiction
by the Base Closure and Realignment Commission.

[This new paragraph is needed to correct an intemnal Department of the Ammy
effort to question the final decision of the Base Closure & Realignment
Commission in four cases through operating-level staff legal opinions; these
opinions have frustrated community efforts to secure reuse of the closed property
without being official Department of the Army positions]. -

Para. 91.7 (a) - Property Screening: An additional element in subparagraph (9) should call for
the affected community to be advised by the Military Department when the base structures are
located on public domain land.

[There are a few cases where DoD facilities were located on public domain lands,
which normally revert to the Department of the Interior. In these few instances,
it will be important for the community, DoD and Interior to find a workable
solution to the public domain issue}.

Para. 91.7 (b) - McKinney Act Screening: The Interim Rules are well written and presume that
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the Secretary of Defense does not have any discretion to reject McKinney Act proposals that
impair the overall property reuse. The NAID members believe that DoD should have

discretionary authority and we propose to seek legislative authority on behalf of the Secretary
of Defense.

Bara 91.7 (c) (1) - Local Redevelopment Plan: The word "generally”
should be dropped and words “wherever ‘possible” should be substmncd therein.

[The Military Department disposal agents should not be in the role of selecting
what portions of the community base reuse plan they wish to follow. The
President’s guidance calls for the community base reuse plan to be the preferred
alternative in the EIS).

Para. 91.7 9 (d) - Jobs-Centered Property Disposal: NAID members believe this entire section
will place DoD and the impacted communities in a direct adversarial position. This section should
be rewritten to encourage the Military Departments, in cooperation with the impacted community,
to seek an early opportunity to test the market for those few readily marketable properties once:
(1) the facility and environmental conditions at the base are known; (2) the community has
completed its base 1euse plan: (3) the community has identified the likely required public
infrastructure for the property; and (4) the local jurisdiction has indicated the likely locel land
use zoning the property will receive.

The Military Departments should also be authorized to approve joint venture offers from
redevelopment authorities where the net present value of the property substantially exceeds its
current value in an “as-is, where-is” condition. The redevelopment authority must secure local
zoning and provide the necessary supporting infrastructure as well as an assurance that the
predominant portion of the net sales proceeds will be remitted to DoD.

[The approach in the previous two paragraphs will preclude the conflicting six-
month private sector sales initiative at the very time that the community is
attempting to complete its base reuse plan. This approach will also provide the
community with an alternative to the “forced-sale” of readxly marketable properties
without local control].

Any public notice for all sales of high value property under this section should identify
the current local zoning for the surplus property and should contain the community’s estimate
(when provided by the community) of the supporting infrastructure required for normal reuse of

the property.

(This is intended as a “Surgeon General's Waming” to any possible uninformed
investor].

Finally, the definition of “fair market value” in this section should be consistent with that
used in the Economic Development Conveyance section.

6
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NAID believes that the Department of Defense should pot attempt itself to reach
conclusions as to what properties enjoy a “ready market.” DoD has very limited capacities in
commercial real estate markets. We recommend that DoD tum to an outside independent group
like the Urban Land Institute or the American Society of Real Estate Counselors to provide this
independent judgement.

NAID is especially concemned that the guidance in Subparagraph (d) would encourage
priority propenty sales without regard to the community’s base reuse plan — when the Military
Department decides the property is “readily marketable,” and even after private sector sales
initiatives have been unsuccessful. NAID believes that Section (d) is in direct conflict with the
President’s Five-Point program and that this priority property sales approach will place the
Military Departments in & direct adversarial conflict with the impacted communities. NAID

recommends that this entire subparagraph be rewritten to emphasize property disposals (including
le by local zonin t are based on the community’s approved reuse plan.

Para. 91.7 (e) - Economic Development Conveyances: Subparagraph (4) should be revised to
read: “Before making an economic development conveyance of real property, an appraisal or
other estimate of the property’s current fair market value in an ‘as-is, where-is’ condition will be
made, based on current local zoning and the proposed use of the property, adjusted by the
offsetting estimated value of infrastructure improvements to support the proposed reuse.”

An additional sentence should be added to subparagraph (d) as follows: “The written
explanation should identify any “consideration” provided to the DoD for the property transfer,
such as the community assuming normal DoD care and custody costs for the property.”

{Section 2903 authorizes “the transfer of property . . . for consideration at or
below fair market value of the property transferred or without consideration.”
DoD has interpreted “fair market value” to mean “planned use.” NAID members
believe this is not a reasonable interpretation, and that this section should comply
with the precise language in Section 2903).

ara. 91.7 (f) - Profit Sharing: Subparagraph (1) should be amended to allow the Secretary of
the Military Department to accept local community proposals for a longer payback period to DoD
in unusual cases -- not to exceed 20 years.

Subparagraph (c) is unnecessary; the fair market value of the property should be based
on its “as-is, where-is” condition at the time of transfer, current local zoning, and the proposed
use of the property, adjusted by the offsetting estimated value of infrastructure improvements to
support the reuse. Most communities will not have problems sharing the upside net proceeds
from the long-term development process, including that value created by local zoning and Jocal
development entitlements. Paragraph (c) should be dropped entirely.

The control-oriented DoD approach in the DoD interim rules is especially evident in
subparagraph (4) (iii) in particular and this subparagraph should be deleted: i.e., “The deed
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provisions will forbid ‘straw’ transactions (sales or leases to a cooperating party at a nominal or

lease price) and other devices designed to circumvent the Government's recovery of its share of
the net profits.”

[This selection of words will be highly inflammatory to most communities and the
two sentences are unnecessaty. The. regulations in 41 C.F.R. 101-47.4908 already
describe the reporting process for communities quite adequately. As an aside, local
economic development today is & highly competitive field. Many communities
and private developets sometimes subsidize new prospects to attract jobs. DoD
should recognize that the community must “carry” the overall project while
creating new jobs. 1t is inappropriate to presume that the community’s motive is
to circumvent the Government's recovery of its share of the net profits®].

Subparagraph (4) (iv) (A) should be revised to _recognize that off-gite capital
improvements directly related 1o reuse of the surplus base property are an aliowable cost, even
though off-site capital costs are not recognized in 41 C.F.R. 101-47.4908.

[Closed DoD bases usually are not individual buildings located in the middle of
an already developed urban area. Most DoD facilities lack adequate road access

both on-site and off-site necessary to reasonsbly develop the property and to
create new jobs).

Subparagraph (4) (iv) (B) will be very confusing to most communities. The reference (48
CFR part 31) refers to Part 31 of the Federal Acquisition Regulations (FARs) in terms of
identifying allowable local redevelopment authority costs. Most communities do not have easy
access to the FARs and they will be in a decided disadvantage in negotiating with the Military
Departments. The final sentence in this Paragraph should be tevised to give examples of specific
eligible ". . . costs of capital and operations for the local redevelopment authority with regard to
that property, such as the state-local expenses for financing on-site and off-site infrastructure
improvements related to reuse of the site; demolition costs; design and engineering expenses;
planning and marketing expenses — including brokerage fees; federal relocation costs, if any; the
costs for upgrading or relocating McKinney Act housing on-site or off-site; direct capital interest
or borrowing costs; and local facility care and custody deficits for maintaining the former base.”

Subparagraph (4) (v) should be retained. It is important that the DoD reporting
requirement, now called for in 41 CF.R. 101-47.4908 be on the basis of an annual report for the
entire propenty; not a report on each individual sale or lease transaction as now implied in the
DoD rules.

[Reporting to DoD on each and every lease or sale will be an unnecessary burden;
the GSA reporting process is reasonable and should be retained].

Para. 91.7 (h) - Personal Property: The interim rules leave the base equipment wide-open
for wholesale removal -- the very problem that prompted this Pryor Act amendment in the first



instance. The specific elements of concemn to NAID are as follows:

L The lack of & strong emphasis on reaching a consensus at the local level between
the base commander and the base reuse planning committce on an acceptable
listing of personal property needed for early reuse of the property.

. The exclusion in subparagraph (h) (1) of “equipment that the base does not own.”
(In the case of Navy facilities, this exception includes critical items located at the
base but technically “owned” by other “claimant commands,” such as airfield
radars, ground support equipment and electronic equipment that are essential to
the civilian reuse of a military airfield].

= The broad exemption of any community review of oq.uipment shipped under
subparagraph (h) (5) even after an agreed upon listing of personal property has
been arrived at cooperatively by the base commander and the community.

« The expansion in subparagraph (h) (5) (i) of equipment relocating with a
transferred unit to include: “the major commsand having jurisdiction over the
installation (e.g., Forces Command or the Air Force's Air Combat Command), or
a major claimant having jurisdiction over the installation (e.g. the Navy’s U.S.
Atlantic fleet) may also remove property that is needed immediately and is
indispensable to an organization under its jurisdiction at another installation for
carrying out the organization's primary mission.” (In a practical sense, this new
exemption means that all personal property can now be easily removed].

. The elimination of low-cost equipment from transfer. In a practical sense, the
new guidance means that low-cost equipment items can be removed and placed
on shelves at other bases for future use.

NAID members belicve that the current interim rules for personal property will place DoD
and the communities in an on-going, unnecessary adversarial position.

The emphasis in subparagraph (h) (7) on identifying appropriate substitute equipment
items should be moved forward in the process. The revised guidance should stress that retaining
equipment in place allows the community to take over early management and operations of the
surplus base promptly — with a resulting savings to DoD care and custody costs. Finally, the
DoD rules should be revised to require, once the base commander and community have reached
agreement on a listing of retained equipment, that those few differences not solved by substitute
items should be reviewed at the Assistant Secretary level of the affected Military Department.
The community should be allowed to include its comments in the Military Department decision
process.

Paragraph 91.7 (i) - Minimum Level of Maintenance and Repair to Support Non-Military
Purposes: Subparagraph (2) should be amended to require the Military Departments to maintain
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the base closure facilities for up to two-years after the final base closure or 18 months afier the
property is available for civilian reuse, whichever is the later date, or until the community enters
into an interimn use lease for the property.

[As currently worded, DoD's maintenance responsibilities could end as early as
one week after the completion of the community base reuse plan - or
considerably earlier than the actual closure itself.]

Subparagraph (3) (iii) should be amended by adding: “or necessary and cost-effective for
the community to assume early maintenance for a portion of the base.”

(It may be necessary to alter a fence line or to modify a water line connection
(e.g., Philadelphia Shipyard) for the community to assume early care and custody
responsibility with resulting costs savings to DoD).

An additional paragraph should also be added as follows: *(4) he Military Departments
are encouraged to arrange for the phased transfer of surplus real property to the community over
a one-to-two year period, and to avoid imposing the entire care and custody financial burden on
the redevelopment authority until it can become self-sustaining.”

[This guidance is needed to avoid the situations at England AFB and Eaker AFB
wherte the Air Force is insisting on the community absorbing the entire base at one
time -- after long delays in the Air Force approval of interim use leases for
community prospects].

It would be helpful if DoD would also identify what portions of the interim rules will
apply to the reuse of property in DoD “retained areas” or facilities to be held by DoD for future

‘mobilization purposes, such as Government-Owned, Contractor Operated facilities.

Conclysion: The overall impression from & broad range of NAID member communities is that
the DoD Interim Final Rules are far too complex and complicated to be at all useful to most
impacted communities. The DoD interim rules do not provide the market flexibility needed for
the communities to attract new firms and private developers to the former bases — and to reduce
DoD'’s base maintenance and operating costs in the process.

It will be very difficult for the communities affected by the 1988, 1991, and 1993 closures
to work within these proposed interim rules. It will be even more difficult for DoD to encourage
the new 1995 round of military base closures on the grounds that the property disposal process
has been corrected by these interim rules as proposed.

The National Association of Installations Developers believes the DoD interim final rules
are well intentioned but should be substantially revised on a priority basis in cooperation with
the impacted communities.
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Barry W. Poulson % \\09/ ‘ —
! Department of Economics
University of Colorado

May 9, 1994 Boulder, CO 80309 09 JUN 1994

Assistant Secretary of Defense (Economic Security)
The Pentagon, Room 3D814
Washington, D.C. 20301-3300

Dear Assistant Secretary of Defense,

I am responding to the DOD Interim Rule for Revitalizing Base
Closure Communities, and the proposed rule under the Base Closure
Communities Assistance Act published in the News Release dated
April 6, 1994. Enclosed are my comments.

S?ely. /
Barry ﬁ%&son
Professo®”of Economics, University of Colorado

Senior Fellow, Independence Institute
Adjunct Scholar, Heritage Foundation
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HOW NOT TO CLOSE A MILITARY BASE

THE LOWRY ECONOMIC RECOVERY PROJECT

Introduction

The closing of Lowry Air Force Base in September, like other base
closings will have a major economic impact on the regional
economy. The Department of Defense in recognition of this
economic impact has issued new guidelines for the closure of
military bases. These new guidelines identify as the major
priority in base closures the use of these assets to promote
regional economic development and job creation. In this study we
show that the existing plan developed by the Lowry Economic
Recovery Project (LEAP) fails to achieve this objective. The
study proposes an alternative plan to privatize Lowry Air Force

Base, consistent with the new guidelines issued by the

department of defense.
The New DOD Guidelines For Base Closures

There is little doubt regarding the objective of the new
guidelines for base closure issued by the Department of Defense.l
The assets of these military bases are to be used primarily for
economic development and job creation within the impacted

communities.



The guidelines make a clear distinction between assets for which
a reédy market exists and other assets. Where a ready market
exists the guidélines.call for rapid sale of the assets to
promote economic development and job creation. Further the
guidelines recognize that in some cases this is’best accomplished

by the sale of the entire base or a substantial portion of the

assets.

"In a few cases an entire base or a substantial portion of it,
may have high value and willing buyers. In these cases, sale of
the property by bid or public auction may prove to be the most

effective way to rapidly create new jobs."

Only when a ready market does not exist are the assets of the
base to be made available to a local redevelopment authority
without initial cost for economic development. In this case any
profits generated by the subsequent sale or lease of the assets

are to be shared between the local redevelopment authority and

the DOD.

4The procedures for disposition of assets in accordance with these
guidelines are also clear. The expectation is that the DOD will
first ask for expressions of interest from the private sector for
developing the entire or a substantial portion of a closing base.

Within a short period (6 months) this information must be shared
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with the local redevelopment authority to determine that the
proposal is consistent with economic development and Jjob
creafion. The private bidder is expected to work with the local
redevelopment éuthority in plgnning the disposition of the
assets. If thg,DOD decides to sell the property through auction
and private bidding, the local redevelopment authority may

challenge this, with the option of negotiating a sale with the

DOD.

What is Wrong With the Lowry Economic Recovery Project (LERP)

The fatal flaw in the Lowry Economic Recovery Project (LEAP) is
that it fails to achieve the objectives in these new DOD
guidelines to use the assets of Lowry Air Force Base to promote
economic development and job creation. In the LEAP plan

economic develoment and job creation appear to be an afterthought
with the lowest priority in the disposition of Lowry assets. The
procedures for disposition of Lowry assets followed by LEAP are

the opposite of those envisioned in the new DOD gdidelines.

LEAP planners reversed the procedures outlined in the new DOD

guidelines by first soliciting interest in Lowry Assets by state

and local government agencies. Based upon this interest from the

public sector the LEAP plan calls for the allocation of the bulk
of Lowry assets to government and nonprofit agencies.

The following table identifies the allocation of Lowry assets in
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the LEAP plan.

Allocation of Lowry Assets in the LEAP Plan

Allocation Acres $ of total

Acres

Allocation to Government Agencies

State and Local Government Agencies 893 48
Federal Government Agencies 245 13
subtotal 1138 61

Allocation to Private Development

Private Housing Development 329 ! 18
Private Business Development 158 8
|
subtotal 487 1 26
Allocation to Private and Public Development
Mckinney Act 212 11
Not Designated 29 2

subtotal 241 o 13



In the LEAP plan, of the total 1866 acres almost two thirds will
be allocated to govérnment agencies, with tﬁe bulk of these
assets allocated to state and local government agencies. Fifteen
different parcels of land are earmarked for as many different

state and local government agencies. Most of the nine parcels of

land allocated to the federal government will be retained by the

department of defense.

Only a little more than one fourth of the land is designated for
private residential and business development. This land appears
to be what is left over after government agencies identified
their preferred allocation of these assets. Thus far LEAP has
done little if anything to solicit interest from the private
sector for private development, even for the relatively -small

amount of land designated for private development.

A significant share of the remaining land is designated for mixed
private and public development under the Mckinney Act. The
Mckinney Act requires that the first priority in allocating
housing from base closures is to local agencies responsible for
housing the homeless. In the LEAP plan four parcels of land are

designated for Mckinney use, with 85 housing units or- about 15%
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of total housing units earmarked for the homeless. Since the plan
was compiled local agencies representing 198 homeless families
and 69 homeless individuals have appied for this housing, with
more applications received dailf. This suggest that more than

double the housing units so designated in the plan will be

allocated to the homeless.

The LEAP plan identifies a variety of social benefits that will
be achieved through the allocation of Lowry assets envisioned in
the plan. However, soliciting government agencies to identify
Lowry assets that they can use at no cost treats those assets as
a free good. Indeed this procedure makes it impossible to
determine the opportunity cost of this allocation of Lowry
assets. Without a market valuation of these assets through
private auction and bids, it is impossible to assess the values

foregone by allocating these assets to government agencies at no

cost.

There are a number of reasons to suspect that the allocation of
assets envisioned in the LEAP plan will actually lower the social
value of the assets. Lowry assets exhibit the classic case of
external benefits and costs in which the whole is greater than
the sum of the parts. Any private developer knows that the
opportunity to invest in and develop golf courses, recreational
facilifies, open‘spaces and other amenities as part of a

~

residential project can significantly enhance the value of the



7
assets. Complementarities also exist between the development of
office, research, and commercial uses of the assets and
residential development. Examples of such successful development
may be found in the Research T}iangle region of North Carolina
and throughout. the country. However, in order to be able to
capture these externalities a private developer must be able to
invest in the project as a whole. The best way to do this is to
transfer property rights in the assets as é whole to a priyate
developer though auction and bidding. That cannot happen under
the LEAP plan because of the piecemeal way in which individual
parcels are divided up, and the allocation of the bulk of these
assets to public rather than private use. We would not expect
private developers to have much incentive to invest in the
limited number of parcels allocated to private housing,
especially if these parcels are further divided up among
different individual private developers. The outcome of this
allocation is that the value of each individual asset is less

than the value of the assets as a whole in an integrated private

development project.

One part of the LEAP plan will clearly diminish the value of
Lowry Assets, the allocation of a major partion of housing units
for the homeless. If we have learned one thing after half a
century of public housing, it is that the concentration of
housing for the homeless or low income families in a single

project not only diminishes the value of the assets, it is likely
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to create an instant ghetto.

Anothér negative externality is found in the plan for disposition
of asbestos and hazardous wasteg accumulated on the Lowry land.
Here the LEAP plan is constrained by DOD rules that require that
these problems be addressed by the military before the land is
turned over for nonmilitary use. This has been one of the causes
for the long and costly delays in base closures in the past.
Until these environmental problems are corrected at Lowry they
will have negative effects on the value of the assets as a
whole. A private investor would have an incentive to address
these problems as rapidly as possible to the extent that this was

a precondition for developing the assets of the base as a whole.
An Alternative Proposal To Privatize Lowry Air Force Base

Failure to follow the procedures proscribed in the new DOD
guidelines is the fatal flaw in the LEAP plan. The LEAP report
recognizes that a strong economy has significantly increased the
potential for private sale of Lowry assets. The report cites
evidence of strong sales of residential property in the Denver
market as evidenced by both prices of homes and numbers of
transactions. Based upon this evidence we would expect that LEAP
planners would follow the guidelines for base closures where a
ready market for Lowry assets already exists. That would involve

soliciting interest from the private sector with the objective of
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selling Lowry assets through auction to the highest bidder.

Yet after several years of planning LEAP planners have yet to
solicit interest from the privéte sector for the disposition of
Lowry assets. Even in the absence of such a solicitation it is
.clear that private sector interest exists in purchasing Lowry.
Denver councilman Paul Swalm states that he has assembled a group
of private developers willing to make an offer to the air force

if such an option is made available to them.2

Opening the sale of Lowry to private bids would establish a
market value against which alternative uses of the assets could
be measured. If LEAP then wished to challenge the private sale of
the assets the burden of proof would be on them to show that
alternative uses of the assets could have a higher potential
value. The best way for LEAP to demonstrate this would be to
offer to purchase the assets at a higher price than that offered
by the private sector. The financing of the sale of the assets to
LEAP could then be achieved as in any special tax district
throught the sale of redevelopment bonds. If LEAP was not willing
or able to offer more for the property this is prima facia
evidence that the highest valued use of the assets is through

auction and sale in the private market.

Privatizing Lowry assets through auction and private bidding does

not preclude the use of those assets to achieve many of the
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social objectives identified in the LEAP plan. As provided for in
the new DOD guidelines a private developer would have to work
closely with the local authority in planning for development of
the assets to meet the objectives of the community. As noted
earlier the obqutives of the community and the private developer
often coincide in that the vélue of the assets is enhanced
through investment in open space, golf courses and recreational

facilities, flood control and other amenities.

Investment in the Lowry assets for commercial development does
not preclude access to these assets by government agencies
identified in the LEAP plan. The expectation is that a private
developer would have an incentive to invest in and maintain
commercial property so as to extract the highest value use of the
assets. Government agencies would then be in the position of
purchasing or leasing a wider range of assets for education,
training, research, and other public sector uses. It is certainly
true that some government agencies would choose not to purchase
or lease these assets at market values compared to their use of
Lowry assets at no cost. One suspects that the Colorado
Historical Society would need to find less expensive storage
space than the two acres allocated to them in the LEAP plan. That
is precisely the advantage of privatizing Lowry, the assets:would
flow to their highest.values .use, whether thét is in the private
or the public sec£or. The LEAP plan to allocate these assets as

a free good to government agencies will tend to result in
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underutilization and inefficiency.

It is also possible to achieve a broader set of social objectives
through privatization of Lowry assets. Funds from the sale

of Lowry assets could be earmarked to subsidize housing for low
income familiés. Vouchers for the homeless woﬁld enable them to
obtain housing throughout the city. Not only is this more
efficient, it is more equitable because it gives low income
families and the homeless a choice of housing that would nof be
available under the LEAP plan. Experiments within HUD to
privatize public sector housing indicate that this can be a
successful policy to impove low income neighborhoods. It is
ironic that at the same time that HUD is privatizing housing for
low income families, the LEAP plan calls for an expansion in
public sector housing. In response to reactions from neighbors in
the Lowry area city officials and LEAP planners are already
attempting to come up with alternative sources of money to buy
off the groups representing the homeless to enable them to
disperse the homeless elsewhere. Privatization of Lowry would

obviate the need to search for such alternative funding.

Conclusion

If privatizing Lowry Air Force Base is superior to the LEAP plan
for disposition of these assets why has this alternative not been

chosen. The explanation for this government failure lies in the
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complex political decision making that now surrounds base
closures. The bottom line is that special interests stand to gain
from the piecemeal allocation of the bulk of these assets to
government agéncies. The solicitation of interest from
government agencies prior to solicitation of interest from the
private sector has led to an extreme form of rent seeking by the
special interests and the LEAP planners. The retention of the
Defense Finance Accounting Services at Lowry reflects the
logrolling that h;é surrounded base closures within Congresé. A
good indication of rent seeking at the local level is a bill
introduced in the state legislature to require that two buildings
at Lowry be used to house 460 low security inmates from the
prison system. When assets are supplied as a free goods in the
public sector supply creates its own demand, no matter how much

waste and inefficiency this creates.

Certainly a major beneficiary of the LEAP plan will be the local
bureaucracy responsible for implementing the plan. One of the
complaints in the LEAP report is that base closures have involved
long and costly delays in base closures. Yet the LEAP planners
have not chosen the fastest and most efficient way to transfer
these assets; i.e‘private auction and sale. Transferring Lowry
assets to the LEAP planners will require a substantial
bureaucracy to administer the sale and leasing of these assets.

It is these costly delays and inefficiencies that the new DOD

guidelines for base closures are designed to eliminate: -
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The issuance of the new DOD guidelines provides the rationale for
scrapping the LEAP plan and privatizing Lowry Air Force Base.
Privatization will result in ;apid and efficient transfer of
these assets into the private sector. Privatization will best
meet the primary objectives of economic development and Jjob

creation in the region.
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Appendix

Detailed Allocation of Lowry Assets in the LEAP Plan
Allocation Use Lot Acres

Allocation to State and Local Government Agencies

State of Colorado Community College Occupational

Educational System - education and training center A 167

Department of Health and HUman Services
Belle Bonfils Memorial Blood Center - education,

research, blood product distribution C 9

City and County of Denver

Lowry Heritage Museum - museum E - 7
Cities of Denver and Aurora - golf course Q 360
Denver Parks Department - community park T 17
Denver Parks Department - community park U 26

Denver Parks Department - community park ' 26
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Cities of Denver and Aurora - regional flood control
Cities of Denver and Aurora - golf course
Colorado Historical Society - storage

Emily Griffith Opportunity School - aircraft

maintenance training

Colorado Department of Health - laboratory

American Red Cross - current operations
Denver Parks Department - recreation
subtotal

Allocation to Federal Government Agencies

Department of Defense
Defense Finance Accounting Services -

storage and office

AR

BB

CC

DD

EE

HH

II

53
148

62

893

10
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Department of Defense
Defense Finance Accounting Services -

parking lot

Department of Defense

Defense Finance Accounting Services - unknown
Department of Interior - regional park
Department of Defense

Defense Finance Accounting Services -

storage and office

Department of Energy - training and office
Department of Defense

Defense Finance Accounting Services -

cantonment areas

subtotal

Allocation to the Private Sector

Private Development - housing

G 7
S 10
W 52
X 73
FF 3
GG 5

CAl & CA2 85

245
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Private Development -
Privéfe Devélopmgnt -
Private Development -
Private Development -
Private Development -

Business and Training

training and housing

housing

housing

housing

housing

housing

Center

—- business

subtotal

Allocation to Private and Public Agencies

Mckinney Act

Mckinney Act

Mckinney Act

Mckinney Act

homeless and private housing

homeless and private housing

homeless and private housing

homeless and private housing

community services and education

138

13

25

65

70

158

329

36
38

75

30
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Private and Public -

Not Designated

recreation

subtotal

33

212

29
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Interim Rule for Revitalizing
Office of Assistant

1994.

1.°DOD Issues
Communities', News Release,
Defense, Washington, D.C. April 6,

2.Rocky Mountain News, 3/29/94:

Base Closure
Secretary of
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Robert E. Bayer

Office of Assistant Secretary of Defense
for Economic Security

3D814, The Pentagon

Washington, D.C. 20301-3300

Dear Mr. Bayer:

I have reviewed the implementing guidance for the President’s Five Point Plan and
the Prior Legislation. I also attended the seminar in Chicago the first weekend in May,
1994. I am concerned that the implementing guidance fails to represent communities as
partners in the recovery process. It was my understanding that the goal of both programs
was. to include the community reuse authority as a full partner. Unfortunately, the
bureaucratic process remains more important than getting the job done. I understand
that in a government of laws and regulations we must follow pre-existing guidance in
implementing new programs. This, however, should be the exception. The government
has nothing to gain by making the process more difficult when recovery of impacted
communities is the overriding purpose of the legislation and the President’s plan.

I have included some of the areas that concern me and have suggested ways in

which changes might better support the communities that have lost major DOD
installations.

1. We have found that transfer of utility systems is critical and should occur
early in the process. Utilities are not discussed in the implementing
guidance. In dealing with business and industry, clearly one of the most
critical issues is utility rates and charges as well as assurances that there is

® little chance that services might be interrupted. It has been difficult to deal
with the service as there are regulations that do not allow the flexibility
needed in an economic redevelopment climate. Additionally, when there is
a municipal utility system, consideration should be given to simply transfer
the system to the community via Public Benefit Transfer. It would be
helpful if utilities including electric, gas, water, sewer, and cable TV could
be defined as real property for the purpose of your implementing guidance.

2. The National Economic Development Council framework fails to note the
desires of the community in relation to the quick sales when a ready market
exists. Community desires are embodied in the reuse plan that nominally
takes six months to produce. That plan discusses the preferred as well as
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May 10, 1994
Page 2

alternative reuse options that fit into the community vision of the post
military community. Before sales are scheduled or consummated, there
must be consultation with the community to determine whether or not the
facilities would be needed for FAA airport support property, for DOI
recreation property, for DOE education conveyance or for community
economic development purposes. Quick sales are good in order to replace
lost jobs as quickly as possible, however, community development desires
must be considered. There must be a method for detérmining the best
course of action with the Local Redevelopment Authority (LRA) involved
and where disputes are settled through a process that includes
representatives from the government and the community.

Transfers for Economic Development purposes need to be reworked. It

" appears that the net adjustments are based on the future value of the

property and not on the value when transferred. It is unfair for the
government to take value from the community generated by community and
tenant investment. The adjustment should be at the market value
established at the time of transfer. Additionally, it is unclear who
maintains the property during development. If the "marketable” property is
sold in a "quick Sale" for "Rapid Job Creation" what is the guarantee that
the remaining property is absorbable in the marketplace. There is no
guarantee. The simple maintenance of the property could bankrupt a small
rural community. The "marketable" property could also be transferred to
the LRA and the revenues used to maintain the less desirable property
through the redevelopment process. In any event, the community plan must
be consulted and the LRA input received in the process.

Appraisals should be based on as-is, where-is condition in the marketplace.
There is no reason to develop a highest and best use scenario in order to do
an appraisal. In most every case, extensive modifications must be done for
the facility to become anything in the private sector. Government ~
appraisals don’t necessarily take that into account.

From the personal property session it is evident that the personal property
disposal process has not been fixed. It is important that the LRA receive
property and equipment to successfully implement reuse. It is apparent
that LRA needs have been left out of the process except that the LRA will
be provided lists and the opportunity to walk
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through the property before it leaves. It is appropriate that the services retain
military unique items and items that are required to preform the mission. From
experience, they have what they need and the abundance of property now available
simply duplicates what they already have. The recovering community has needs to
and those must have standing in the process. The community must prove its need
as the service must prove its need. The process must be expressly spelled out so
that both parties are equally represented and that the opportunity to receive
property is evident. Currently, the rights of the service are spelled out--spell out
the rights of the community to have property that contributes to reuse, equipment
that is needed for maintenance of the property, and vehicles that are necessary in
getting the job done.

In summary, the effort is good but the interim rules fail to represent the LRA and
the community in the overall process. If we are to implement new guidance to document
the process, it should highlight the rights of both parties in the closure and redevelopment
process. Omitting the LRA and the Community except to say that they will be consulted,
does not do the job. Uncertainty of those implementing the guidance makes it difficult for
all parties. An approval and appeal process must be documented so that disputes can be
promptly settled.

Thank you for this opportunity to comment on the interim rules presented at the
seminar. Should you have questions or wish to further discuss my concerns please call
me at (217) 893-9955.

Director
Aviation and Reuse Development -
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1718 Presque Isle
Marquette, Mi. 49855 (%ﬂv
: May 18, 199% \

To: Cffice of Assistant Secretary of Defense
for Economic Security
Room 3 D 854, The Pentagon
Washington DC 20301

Re: Section 2908 - National Defense Authorization Act, 19%%
Rule 32 CFR, Part 91

Dear Asst. Secretary of.DefEnse,

We have studied Rule 32 CFR Part 91 and have drawn the following conclusions
and recommendations.

Wwe are opposed to the rule change that allows land and properties (available
from base closures) to be transferred to purchasing parties before the mllltary
cleans up the contamination caused by use for military purposes.

1. It is the responsibility of the DCD and DUE to keep the commitments made
when they began lease agreements, i.e. to return the local and State lands to
the environmental condition they were in upon reception. This includes surface
and ground water, base land and any surrounding areas used by the military divisionms.

2. Anything less than a comprehensive plan for cleanup that is centrally
managed will cause extensive delays in reuse. Parcelization will not work, since
groundwater contamination flows unrestricted under many parcels. Nor does soil
contamination stop at a specific piece of property to be purchased. Timelines

for specific uses and compliance requirements because of newly used chemicals
may widely vary.

3. The soaring costs and the difficulties of cleanup mandate that all
contaminated sites be cleaned up by the highest level of government. Only the Pentagon
and Energy Department budgets could afford or manage the contractual arrangements
that must be let to remedy the serious problems. The burden should not be laid on any
other governing body or 1naustry/bu51ness while they are initiating new ventures
with designated goals and timelines that will keep whole communities from collapse.
The Pentagon has taken advantage of communities and neignborhoods for many decades.
They have used their resources, infrastructures, schools and tax base without
contributing property and income taxes. With base closures each locale should be
recipients of the restored base properties, buildings, and acreage without further
costs, health hazards, and damages. The base closures sever thousands who were
employed at the military installation who will remain in the community. These

employees should be the first employed in the environmental cleanup and monitoring
and in the caretaker status.

de hope these comments will be entered into the public analysis and that

cleanup will be properly funded, technically sound, and comprehensively carried
out. Thank you.

~

Sincerely,
S Qi QLT ©
Ao lnil bttt /*//7
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One Montgomery Street
Telesis Tower 0 4 JUK 19941
Twenty-Third Floor
San Francisco
California 94104

. May 23, 1994

1 H. Goldfarb
id Kroot

Rosenthal Office of Assistant Secretary
A. Clay, Jr. of Defense for Economic Security
30814, Tne Pentagon
[. Nagle Washington, DC 20301-3300
V. Marshall .
Dear Sir or Madam:
Hutchins
d A Judd Enclosed is a recommended change for the Format For
Comments On The Interim Rule Implementing Title XXIX Of The
Franklin National Defense Authorization Act For FY94.

1 M. Tiedemann .
Sincerely,
.as H. Webber

T. Haygood ,{ W /}W

e Jackson McLean orgi nne Fontana
‘lle Brewer Byrd gal Assistant

née Glover

. :gf
awZ.S g
W Z. Shagrin Enclosure

.. Lim cc: Andrew Z. Shagrin
i M. Robinson

»unsel
/ R. Lipman

Francisco
788-6336
788-0999 FAX

Angeles
627-6336



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, DC 20301-3300

From:
(Activity/Location/COmmunity/Installation/Group)

Page 16126, and throughout
Column __2

Paragraph _90.3(e)

Recommended Changes: Change the defined term "Redevelopment authority" to '"Base
:development authority." Correspondingly, change the term used throughout the rule
.ocal redevelopment authority" to "base redevelopment authority" or "local base redevelop-
:nt authority,"and change the term used throughout the rule "redevelopment plan' to '"base
:development plan." )

Why? Under California law, a redevelopment agency is a distinct local government
stablished to eliminate blight within a defined redevelopment project area pursuant to
n adopted redevelopment plan. Several other states have similar redevelopment agency
rameworks. Unless the terms above are revised, local discussions about base conversion
111 likely be filled with confusion over which redevelopment agency is at issue: a
light-eliminating local government created by state law, or an economic development
ommission recognized by DOD for Title XXIX purposes. Similarly, there will likely be
onfusion during local discussions over which redevelopment plan is at issue: the State
aw redevelopment agency's blight elimination plan, or the federal law economic
.evelopment commission's job creation plan. The proposed change, while seemingly
.uperficial, will facilitate clarity in local discussioms. .

Name: Andrew Z. Shagrin
Adddress: Goldfarb & Lipman
One Montgomery Street
Telesis Tower, 23rd Floor
San Francisco, CA 94104
Phone: (415) 788-6336

V(NOTE: LIMIT TO 1 COMMENT PER PAGE)
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May 23, 1994

Assistant Secretary of Defense
for Economic Security

Room 3D854

The. Pentagon

Washington, DC 20301

RE: Comments on Interim Final Rule:

Title XXIX of the National Defense Authorization
Act for Fiscal Year 1994

Dear Mr. Secretary:

I am writing on behalf of the Bay Area Open Space
Council, to request important clarifications and
technical corrections to the proposed Interim Final

Rule. The 1issue of concern is public benefit
conveyances. ‘

Our understanding is that Congress intended that base
closures be conducted in accordance with the Federal
Property and Administrative Services Act of 1949, where
appropriate, and that the new legislation adds "economic
development" to the list of public uses which already
qualify for no cost, or discounted cost conveyances.
This understanding is consistent with the wording of
Section 90.4(a)(l), which indicates that the use of
existing public benefit conveyances should be
considered, where appropriate, before the use of a

public benefit conveyance for economic development
purposes.

Based on the above understanding, we support the
following changes to the Interim Final Rule:

(1) Section 91.7(d)(3) -- Public benefit conveyances
are recognized as a priority in Section 91.7(e)(3)
and are acknowledged in (d)(4), but appear to be
forgotten in (d)(3). Subsection (ii) should be
revised to require DOD to weigh public benefit
conveyance proposals and local agency support for

such conveyances, before offering the property for
private sale.



(2)

(3)

(4)-

(5) .

(6)

(7)

Section 91.7(d)(4) -- Park and recreation property
should be included in the list of public benefit
conveyances discussed in the fifth sentence.

Section 90.4(a)(l)(i) -- Consistent with Section
91.7(e)(3), this section should clearly state that
existing public benefit conveyances should be
used, where appropriate, before the use of a
public benefit conveyance for economic
development.

‘Section 91.4 -- Language should be added to

clarify that lands designated for public benefit
conveyance by the local redevelopment authority
should not be sold for public or private
development.

Section 91.7(d)(2) -- Language should be added to
clarify that in appraising the value of the
property, the "likely range of uses" to be
considered includes potential public benefit
conveyances such as park and recreation.

Section 91.7(e)(3) -- The word "generally" should
be deleted from the first sentence. Economic
development conveyances should not take precedence
over existing, long-established public benefit
conveyances.

Appendix B -- The procedures and time frames need
to be <clarified, and internal contradictions
corrected.

Thank you for your consideration of these comments. If
you have any questions, please do not hesitate to call
me at (415) 543-4291 or (510) 654-6591. -

Sincerely,

(N

ohn Woodbury
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VINT HILL ECONOMIC ADJUSTMENT TASK FORCE
26B John Marshall Street, Warrcnton VA 22186
Telephone: 703-346-6965 Faxi 703-349-2304

May 25, 1994 Cf/)
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Mr. Robert E. Bayer

Assistant Secretary of Defense
for Economic Security

3300 Defense Pentagon

Washington, DC 20301-3300

Re: Interim Final Rule; 32 CFR Parts 90 and 91

Dear Assistant Secretary Bayer:

On behalf of the Vint Hill Economic Adjustment Task Force of Fauquier County, Virginia, I
wish to alert you to major concerns we have with the Interim Final Rules of April 6, 1994.

The current Rules allow interpretations and actions which threaten our efforts to redevelop Vint
Hill Farms Station in the manner which best conforms with the President's Five-Part Program,
which best meets the needs of Fauquier County, and which is in the best economic interests of
the Department of Defense and of tax payers.

‘We will be submitting more detailed comments in the near future.

Five members of our Task Force attended your Regional Qutreach Seminar at Tysons Corner on
April 29th. We asked many questions and were disappointed by many of the answers.

Regarding real property: the Rules appear to have been written by persons with little or no
experience in local real estate management and/or development practices and procedures. -For
example, they allow the possibility for speculative windfalls, based on low sales appraisal values
and high appreciation (following zoning), without any regard for issues such as the jobs impact
of a private sale with no job creation guarantees. And@[@dﬁ\ﬁqf@ characterized as
"holistic," sound unlike any approach which 1, as a banker, ever heard of in the commercial

world.

Regarding personal property disposal: the expanded authorization in the new Rules for military
commands and agencies to claim additional personal property, that which does not move with
departing units, contains enough loop hole terminology to allow everything to be removed from
Vint Hill Farms when the site is vacated. It is likely the military will seek to refit its other units
and leave its oldest items as replacements for Fauquier County. The cost of utilizing and

maintaining the oldest items will come just while the County is trying to recover from the major
economic impacts of Vint Hill's closure.

C. HUNTON TIFFANY HON. J. W. LINEWEAVER OWEN W. BLUDAU
Chairman Y Vice-Chairman Executive Director



Mr. Robert E. Bayer
May 25, 1994
Page 2

Moreover, we feel the established channel for challenging any decisions which are not in the
interests of Fauquier County's economic redevelopment. It stacks the deck against the local
authority. inasmuch as the appeals channel is the same channel which made the decisions in the
first place. A separate channel is clearly needed to assure an unbiased appeal.

When our attendees to the OQutreach Seminar reviewed the substance of the seminar with all 18
members, our redevelopment authority unanimously voted to express concern with and

opposition to those changes we feel threaten local control of the economic redevelopment of Vint
Hill Farms. '

We strongly urge you to listen to the detailed concerns expressed by the localities represented at
the Seminar--especially paying attention to the concerns embodied in the questions asked—-
not just to the summarized responses noted on the flip charts.

Economic redevelopment of closed military bases as designed and implemented by the local
community, and mitigation of the negative economic impacts on collateral communities, have
been the driving force behind the President's plan announced last July.

We feel that parts of the Interim Final Rules are a retreat from the intentions of President
Clinton's Five-Part plan and from previous editions of the Rules. They lower the priority status

of the impacted community, and they diminish its ability to effectively plan and control its
economic redevelopment strategy.

They need to be changed to help, not hinder, communities achieve critical economic goals.

Sincerely,

¢ .za[m,/,?‘w\

C. Hunton Tiffany
Chairman
Vint Hill Economic Adjustment Task Force

cc: Senator John W. Warner
Senator Charles S. Robb
Congressman Frank R. Wolf



CITY:OF .

619-955-5000
VICTORVILLE
Lo
U 14343 Civic Drive
Victorville, California 92392-2399
May 12, 1994
. 04
Office of the Assistant Secretary of Defense
for Economic Adjustment é&
Room 3D854, The Pentagon

Washington, DC 20301

Dear Sirs:

We have received copies of the Interim Final Rule which will
implement President Clinton’s Five Part Program to Revitalize Base
Closure Communities. Our specific comments are attached to this
letter as a separate document.

We have been anxiously awaiting the changes promised by President
Clinton, as we believe that these efforts are vital to the base
conversion process. It appears, however, that Round 1 bases may
suffer delays and further uncertainties under the Interim Rules as
published.

For example, George AFB in Victorville, California, closed in
December, 1992. Local reuse plans have been developed and are
proceeding toward implementation such as the recently executed
lease for the airport which was completed on April 29, 1994. While
these reuse efforts have been delayed by litigation, the new
McKinney Act screening may allow homeless providers to acquire
portions of George AFB which are already planned for in the local
redevelopment plan. This is, in essence, a penalty for being one
of the first closure communities and does not conform with the
stated intent to coordinate closely with local reuse agencies. It
also could negate the thousands of dollars and five years which the
Victor Valley has invested into the conversion process already.

We appreciate the opportunity to provide comments based on our
experience as one of the first closure communities. We
wholeheartedly support President Clinton’s effort to streamline the
conversion process and create a basis for 'solid economic
revitalization. Should you have any questions on the attached

comments, please contact me at (619) 955-5032 during normal working
hours.

iobbs
Assistant City Manager

KH:\vveda\pryorcom.ltr

cc: Dr. Gary Gray, George AFB Transition Coordinator
Bill Collins, AFBCA George AFB Site Manager

i
. [H:m\xrg %



City of Victorville Comments on Interim Rules
Program for Revitalizing Base Closure Communities

1. Interim Rules do not appear to meet the intent of rapid
conversion, particularly for Round 1 Closures.

a. How can we eliminate George AFB from Mc Kinney Act re-
o screening due to pending negotiation on parcels B&D, the
recently completed lease for parcels A & C, and the
potential for uses inéompatible with local reuse plans
being approved by HHS. There is some reference to a
waiver or exemption from the re-screening process, but
there "is no specific information as. to when a waiver
would be applicable or how to obtain an exemption for

bases well along in the conversion process.

b. The interim rules specify working and coordinating with
local reuse agency - what agency will be worked with and
how will conflicts in reuse proposals be handled?

c. How does a California reuse agency with Redevelopment
powers become a designated homeless provider approved by
HHS? By state law, California Redevelopment Agencies
have low and moderate income housing obligations, but
there does not appear to be any provisions in the interim
rules to coordinate with existing agencies authorized by
state laws.

d. How does an agency request official "designated" reuse
agency status from the Department of Defense? The Victor
Valley Economic Development Authority (VVEDA) at George
AFB has been recognized by numerous federal and state
agencies, yet the Secretary of Defense will not provide
official recognition of this status.

e. No method is identified to resolve (or proceed in spite
of) local conflicts.

f. - Will there be some recourse procedure should a homeless
provider not provide a maintenance level acceptable to
the local community agency? A provision for 1local
oversight would ensure that a homeless provider does not
lapse in their responsibilities.

g. The effect of McKinney Act property transfers is to move
homeless populations to more "rural" areas where closure
bases are located and typically where jobs are not. Why
should one area be taxed with another’s social problems,
particularly with the potential for disruption to a
closure community’s economic development opportunities?

h. Property screening identifies a screening priority but
does not address Public Benefit Transfer applications
which are sponsored by a federal agency, 'i.e., FAA -



airport, Dept of Interior = park facilities. Also, the
interim rules present sales as a higher priority than
economic development transfers without regard to the
plans of the 1local reuse agencies. The effect of the
priority list as presented will be to encourage peicemeal
disposition without regard to local planning efforts.

" Interim rules specify a base will be sold if a "ready market"

exists but does not identify a definition of what constitutes
a ready market and does not take into account potential
conflicts with the local reuse agency plans. The flowchart
provided in the Federal Register references a community appeal
process. ~What is not accounted for is the money and time
local agencies may have invested in reuse planning by that
time, and may encourage the DOD to ignore community plans in
favor of a quick dollar.

a. What will be the basis of a fair price? An appraisal
shared with purchasers which reflects the "reuse" agency
Reuse Plan, not "highest & best" use. Will potential
negative values due to lack of infrastructure and local
code compliance be considered when determining wvalue?
There appears to be 1little understanding of 1local
jurisdictional land use issues with the structure as
presented.

Will the interim rules encourage contracting with local agency
for maintenance and protection, the "caretaker contract"?

a. Can a local reuse agency work with directly with DOD
Environmental Remediation contractors to direct
priorities towards addressing reuse needs?

Interim rules provide for early, low cost transfer with a
future '"profit sharing" clause. This provision removes
revenues which could be needed for capital improvement and
does not outline any flexibility for handling 1nd1v1dual
communities needs.

When will some information regarding emissions trading
procedures be available for review?

vveda\jeannette\dod
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Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Format For Comments On The Interim Rule q/f}\
{
7\

Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, DC 20301-3300

From: DA BRA< &G ce oA
(Activity/Location/Community/Installation/Group)

Page
Column
Paragraph

Recommended Changes:

Name: (T C Gl ADAns
Adddress: pg- FRAco 2Des7

Phone: 3-- ¢°¢ 7/6‘/ )

» (NOTE: LIMIT TO 1 COMMENT PER PAGE)
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Format For Comments Oni The Interim Rule o
Implementing Title XXIX Of The ,71\‘
National Defense Authorization Act For FY94 <

Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, DC 20301-3300

From:
(Activity/Loczitién/Community/Installation/Group)

Page
Column
Paragraph

Recommended Changes:
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Name: LEN Sy~/OELC/
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Phone: 2oz -2 ( 7 - prgc
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Format For Comments On The Interim Rule Q{
Implementing Title XXIX Of The A
National Defense Authorization Act For FY94

Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, DC 20301-3300

From: WAL STHTIoN 1I08ses
(Activity/Location/Community/Installation/Group)

Page /b 133
Column__ 2-3
Paragraph__ 4 (3)s¢4)

Recommended Changes:
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Name: cqe; it Duwn, osd

Adddress: awonte STATION s H0G/CE
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2700/LE, AL 3667 -

Phone: (205) 443 -m;/

, (NOTE: LIMIT TO 1 COMMENT PER PAGE)
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Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, DC 20301-3300

From: ﬂ//ﬁ /7l //7 J
(Activity/Location/Community/Installation/Group)

Page Ganireal
Column
Paragraph

Recommended Changes:  f7#,¢ ° SOETAIN  LEC OF SPECIF) 77&/5 JlsS
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Name:  (ar7. 7 L. Wiy s

Adddress: 7,%0., 300 MVE

P NGTT, T 3545
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Format For Comments On The Interim Rule v
Implementing Title XXIX Of The y
National Defense Authorization Act For FY94 9\ \

Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: David T. Harris, Realty Specialist, DPW,Fort Ord, CA
(Activity/Location/Community/Installation/Group)

Page 16125
Column middle column

Paragraph _6. "Profit Sharing"

Recommended Changes:

Eliminate the 15-year time limit on the government's participation in profit sharing.

The following sentence limits the governmment's share not to exceed the
estimated fair market value of the property at the time of conveyance.

With this limitation, I believe the govermment ( and by inference,the taxpayer)
should expect no less. )

The redevelopment authority should be more than willing to allow the government
to recapture its capital asset.The l15-year limit would encourage 'padding® of
expenses.

If a similar offer were made to a private investor(s) it would be gratefully
accepted as the "deal of the century". Nothing down and 60Z of the net profit!

You certainly can't find many of those kinds of offerings out in the real
world!

Name: David T. Harris

Adddress: 1716 Eichelberger Ct.,Fort Ord, CA 93941

Phone: (408) 883-9024

. NOTE: LIMIT TO 1 COMMENT PER PAGE)
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Format For Comments On The Interim Rule /¢ 7 (f L
Implementing Title XXIX Of The s
National Defense Authorization Act For FY94 2

Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, DC 20301-3300

From: _ FORT WINGATE DEPOT ACTIVITY
(Activity/Location/Community/Installation/Group)

Page 14128
Column 2

Paragraph 91,22 1

Recommended Changes:

Need to add language identifying that job creating reuse can be a
"highest and best" use which might keep a service Secretary from granting
a request from another Federal agency for transfer of property.

Why:

Because transfer to an entity such as BLM or BIA might lock up property
that the community could use to create jobs and enhance redevelopment.

Name: FORT WINGATE REDEVELOPMENT AGENCY
Adddress:  GALLUP, N.M.

Phone:

(NOTE: LIMIT TO 1 COMMENT PER PAGE)
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Format For Comments On The Intenm Rule
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Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
a 3D814, The Pentagon
. - Washington, DC 20301-3300

. - Gee m= @ee wame
e o - -

From: Federal -Aviation Administration
' (Activity/Location/Community/Installation/Group) -

Page
"Column
Paragraph

Recommended Changes to: Federal Register Publication of the
Interim Rule & Proposed Rule--implementing the Pryor Legislation.

In the Federal Register preamble ‘to the Revitalization Base
Closure Community and Community" Assistancéﬁféader could easily be
lead to believe disposal of the military properties using the
Pryor Legislation is the only lawful manner to dispose of the
surplus properties--when in fact it appears the majority of the
military airfields are being disposed of using the Federal
Surplus Property Acts of 1944, and 1949.

It is therefore suggested that the final rule be expanded to
briefly discuss other legislative or legal procedures for .
disposing of these surplus mllitary properties, in addition to
the Pryor legislation rule. '

- Why: The reader of this rule should be made aware that the Pryor
legislation is not the single legal procedure for dlsposal of the o
military base closure/reuse of properties. i

[ © et ® m et

Name: James V. Mottley App-4 . : -
Adddress: Federal Aviatiom -Administration -
' 800 Independence Avenué S.W.
Washington, DC 20591

Phone:
202-267-8780

" (NOTE: LIMOT TO 1 COMMENT PER PAGE)
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National Defense Authorization Act For FY94

Forward.o.ommeut's'to: Office of Assistant Secretary of Defense for Economic Sécmity
3D814, The Pentagon
Washmgton, DC 20301-3300

- . e o= e e o
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From: Federal Aviation Admi nisgtfation
QkﬁVEWmeﬁom(bnmmnmwﬂhﬂaumkﬁﬂﬁmnmg.

Page
Column

Paragraph

Recommended Changes to: Federal Register Publication of the
Interim Rule & Proposed Rule--implementlng the Pryor Leglslation.

The legislation and interim fInal rule is directed at expediting
actions necessary to transition’' property to Federal, State, local
or private ownership, including long term leasing-—an excellent
method to expedite transfer of property. Long term leasing is
subject to certain environmental actions or requirements such as

the Clean Air Act, and associated alr quality implementation
plans.

The issue of concern, which might cause delays in executing
leases .1s that of compliance with the Clean Air Act. Section 176
of the Clean Air Act requires the DoD to comply with Act in that

* the DoD could not (1) engage in_ (2) support in any way or
provide financial assistance for, (3) license or permit, or (4)
approve any action which does not conform to a state
implementation plan (SIP). Regulations published in the Federal
Register, Volume 58, Number 228, 'November 30, 1993, (40 CFR Part
93, Subpart B) removed the SIP requirement for DOD to do air
quality conformity determinations for base closure actions. The
requirement while being removed from the DoD has been shifted to
the sponsoring agencies. For a military airfield converting to
an airport the FAA is the Federal sponsoring agency, thereby  the
FAA will need to undertake the air conformity determination for
any areas where required, such as Mather AFB.

(SEE CONTINUATION SHEET)

. e e e wd o e

. Name: ‘James V. Mottley APP- ram

Adddress: Federal Aviation- Administration - . L
800 Independence Avenue S.W. . . . . .
Washington, DC 20591 °

Phone:
: 202-267-8780

v

(NOTE: LIMIT TO 1 COMMENT PER PAGE) T T
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‘Federal Aviation Administration . James V. Mottley

The Alr Force has already undertaken some of the air conformity
work for Mather AFB, and it is understood that this. work could be
completed by contract for about $60, 000.00, apparently shifting :
the conformity determination requirements to the FAA.

Authorization for FAA to administrator the Airport Improvement
Program expired at the end of fiscal year 1993, and is currently
being considered for renewal in Congress. There may be other
areas of the base eligible for long term leases without a Federal
sponsoring agency or without resources to undertake the _
accomplishing the conformity determination, which unless the DOD
is willing to be the sponsoring agency cannot be leased--delaying
the transfer of the properties to the State, local governments or
other entities anticipated to receive the property.

It would appear the DOD should, as part of their base reuse
environmental statement (EIS) preparation process, prepare a
complete air quality impact analysis, including all relevant
information for being able to make a SIP conformity
determination. 1In addition, with active participation of the FAA
(as an EIS cooperative agency), -the DOD EIS would identify
potential or required mitigation measures that could offset SIP
violations. The DOD would not make a conformity determination,
but would provide in the EIS the necessary information for the
FAA (or other Federal agencies) ‘to make a positive SIP conformity
determination. This avoids a disconnect, and loss of momentum,
between the DOD and FAA actions, and would provide a more timely
and effective transfer of Federal properties to receive State,
1oca1 government and/or other entities

It is suggested that the DOD discuss this sltuation with the
FAA"s Community and Environmental Needs Division, Mr. Ralph
Thompson 202-267-8772 and other -affected Federal offices. The
timing associated with making an air quality determination
associated with executing the Mather AFB long term lease may be
critical to meeting the July 1 target date.

Why: To provide timely and effective transfer of Federal

properties to receiving State local governments and/or
other entities. : : .
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Format For Comments.On The Interim Rule %
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

- Forward comments to:  Office of Assistant Secretzry of Defense for Economic Secunty

3D814, The Pentagon
Washington, DC 20301-3300

“« . =

From- Federal Aviation Administration
kaV¢WmeanComnnmnwmxmﬂhnommhmqﬂ

Page
Column

Paragraph

Recommended Changes to: FederatARegister Publication of the
Interim Rule & Proposed Rule--implementing the Pryor Legislation.

The following comment i1s not necessarily a change to the Pryor
legislative rule, it 1s however recommended that the base closure
process would be much better coordinated 1f there was a master
project control procedure for reflecting the principal parties, . L.
i.e. DOD Service, State and local governments, Environmental
Protection Agency, Federal Aviation Administration, and others
involved in the individual base activities and a schedule for
starting and completing actions necessary to keep all interested
parties aware of the project status. Essential actions .such as
Federal, State & local project screening, funding allocations for
planning & project support, planning periods, indicating when
actlion dates or decisions are made impacting project progress,
etc.

Why: To ensure that all involved parties are aware of project
progress and have lead time for project accomplishment in an
efficient and effective manner,

e mem— e - - = P eten i —————— ——

Name: - -James V. Mottley APP 4 S )
Adddress: Federal Aviatiom Administration e

800 Independence- Avenue’ S.W. :
Washington, DC 20591

Phéne:

202-267-8780

(NOTE: LIMITTO 1 COMMENT PER PAGE) '~ . “oii.oo-
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Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: ahj(’/ Y F ’/) / k// W D

(Activity/[ﬁocation/Community/Installation/Group)
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Column

Paragraph [

Recommended Changes:
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Name:
Adddress:

Phone:
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Forward comments to:  Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, DC 20301-3300

From:
(Activity/Location/Community/Installation/Group)

Page
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DEPARTMENT OF DEFENSE q‘*‘
BASE TRANSITION FIELD OFFICE '/L}*J
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3 June 1994
Mr Robert E. Bayer
Office of the Assistant Secretary of Defense
For Economic Security
Room 3D854
The Pentagon
Washington, D.C. 20301

Dear Bob:

In reviewing the Base Closure Community Assistance Act, Title XXIX,
National Defense Authorization Act for 1994, I have the following
comments to submit for your review and consideration.

1. Federal Register (F.R.), Pg. 16124. 1. Real Property Screening.
Second paragraph refers to "any property excess to Dept of Defense
is then made available to other Federal Agencies."

This is an incorrect statement since all Federal Agencies do not
have the ability to support local or state requests for public
benefit transfers. Example: State of California Transportation Dept
requested a public benefit transfer of five acres and a bldg for a
200 employee based Regional Traffic Management Center and Materials
Laboratory at Norton AFB. Federal State Highway Administration, a
division of the Federal Transportation Agency endorsed this
request. The Air Force turned down the request because the
Transportation Agency is not designated under current GSA Property
Disposal Rules to participate in the review process for public
benefit tranfers. :

2. F.R. Pg. 16125 6. Profit Sharing. "The government's portion of
the receipts from the profit shall not exceed the estimated fair
market value (insert here: or negotiated sales price) of the

property at the time of conveyance to the local redevelopment
authority."

3. F.R. Pg. 16125 8. Personal Property. "Only valid exemptions
will be made to this freeze usally involving specific military
requirements or property which the base does not own (insert here:
including non-appropriated fund assets, 90.4 (h) (5)(VI).)

4. F.R. Pg. 16126 Part 90.4 Policy (a)(1)(V). "Delegating
authority to (insert here: local on-site Federal Gov
Representative) to approve interim leases (insert here: not to
exceed twelve months) and simple land transfers."

v



v

PAGE TWO - COMMENTS

5. F.R. Pg. 16128 Part 91, 91.7 (5) "During this period (insert
here: Federal) 'agencies sponsoring public benefit conveyances
should. . . ." :

6. F.R. Pg. 16129 Part 91, 91.7 (b) (1) "The military Departments
will work with communities to identify eligible entities and
conduct timely outreach seminars to educate homeless with respect
to the land and buildings (insert here: and the estimated costs
associated with operating and maintaining those buildings) that
will be made available and the process . . . ."

(NOTE: In conducting outreach seminars for homeless providers it is
critical that all information be provided to .potential applicants
so that they can make an informed decision on whether or not to
apply for a public benefit transfer of surplus federal property.)

7. F.R. Pg. 16132 Part 91, 91.7 (f)(1). "The government's portion
of the receipts from the profit shall not exceed the fair market
value (insert here: or negotiated sales price) of the property at
the time . . . . "

8. F.R. Pg. 16132 Part 91, 91.7 (f)(3). "The total recoupment by
the government shall not exceed the fair market value (insert here:
or the negotiated sales price) of the property . . . ."

9. F.R. Pg. 16133 Part 91, 91.7 (g)(4). The Military Departments
are encouraged to redelegate leasing authority to the (insert here:
local on-site Federal Government Representative) (delete: level
that can best) to respond to local redevelopment needs . . . . "

10.F.R. Pg. 16136 Appendix B to Part 91.

Reference Number 8 on the chart reflects mission leaving at the
time of closure. Realistically, the mission should depart at least
six (6) months prior to the actual closure date to allow the base
enough time to implement its closure plan. As long as the mission
remains active, closure initiatives are difficult to accomplish
because emphasis is placed on the mission, not closure.

11. Comment: A critical provision of President Clinton's Five-Part
Program includes fast track clean-up. Although the Defense
Authorization Act does not specifically mention how environmental
fast track is to be accomplished, it should be pointed out that
without empowering the local BRAC Environmental Team authority to
sign RODs, FOSLs and FOSTs, there will be no fast track clean-up.
This issue needs to be reviewed and discussed in terms of
establishing policy that can truly assist local BRAC Teams in fast
tracking environmental clean-up.



PAGE THREE - COMMENTS

Having been involved in base closure operations (four years) and

now as a Transition Coordinator,

I believe the above referenced

comments to the 1994 National Defense Authorization Act are
pertinent to providing clarification on certain sections of the
Act, and will help to facilitate the implementation of these

provisions.

If you need any additional information or clarification on this
submittal, please feel free to give me a call at (909) 382-2007.

Sincerely,

Richard J. Bennecke

DoD/Transition Coordinator
Norton AFB

Comments Endorsed By:

Willlam Bopf
Executive Director, Inland Valley
Development Agency

YN

Trevor VanHorn
Executive Director,

San Bernardino International
Airport Authority
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UNITED STATES DEPARTMENT OF EDUCATION -
OFFICE OF HUMAN RESOURCES AND ADMINISTRATION
FEDERAL REAL PROPERTY ASSISTANCE PROGRAM

THEASTERN ZONE
'617) 223-9321 May 24, 1994

Office of the Assistant Secretary of Defense
for Economic Security

3D814, The Pentagon

Washington, D.C.-20301-3300

Dear Sir:

I have served for the last 15 years as director of a public benefit
allowance program for the U.S. Department of Education and its .
predecessor agency, the Department of Health, Education, and Welfare.

After reviewing the interim rules which were published in the Federal
Register April 6, 1994 for Revitalizing Base Closure Communities and
also attending one of your Regional Outreach Seminars, I wish to offer
four comments regarding the manner in which existing public benefit
allowance authorities have been addressed under the interim rules:

A. Page 16125, column 1, paragraph number 5 incorrectly states:
"In the past, the law permitted the Department of Defense to
convey property at a discount of up to 100 percent (free of
charge) for specific public purposes such as health, aviation,
recreation, and education - but not for economic development"
(emphasis supplied).

While the Federal government indeed has such authority, the
Department of Defense, in fact, does not. Pursuant to 40 U.S.C.
484(k), that authority is vested only with the respective
Secretaries and Administrators of the Federal public benefit
allowance sponsoring agencies. I believe that this error should
be corrected since, among other things, it implies that the
Department of Defense may have authority to reach decisions among
competing public benefit allowance proposals which are entirely
under the jurisdiction of other Federal sponsoring agencies; such
as the United States Department of Education.

B. A serious difficulty has arisen with many military bases
which have been announced for closure in the treatment of public
benefit allowance screening. Although long-standing provisions
of GSA's Federal Property Management Regulations prohibit Federal
agencies which sponsor public benefit allowance programs from
attempting "to interest a local applicant in a property until it
is determined surplus'" [see 41 C.F.R. 101-47.203-5(c)], Depart-
ment of Defense agencies in many cases have not been following
the procedures set forth under Federal regulation regarding .
declarations of excess and surplus; and are thereby depriving
Potential public benefit allowance applicants of a once in a

J.W. McCORMACK POST OFFICE AND COURTHOUSE, BOSTON, MASSACHUSETTS 02109-4557

Our mission is to ensure equal access to education and to promote educational excellence throughout the Nation.
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lifetime opportunity to improve their services through the
acquisition of property and facilities which are critically
needed to meet the compelling demands of the 21st century.

The specific procedures established under GSA's regulations are
extremely important to the Federal agencies which sponsor public
benefit allowance programs since they provide the basic enabling
authority to become involved ‘in the early stages of development
of community plans for reutilization of military installations
when many of the most important decisions are reached. Without
such authority, a Federal sponsoring agency cannot screen
property nor contact local readjustment committees nor take other
action which could be construed as attempting "“to interest a
local applicant in a property" unless express approval has been
provided on a case-by-case basis. With 103 military installations
already announced for closure and the associated workload for all
agencies involved, it simply is not possible to request approval
for initiation of public benefit allowance activities on a case-
by-case for every base being closed. The net result is that many
local readjustment committees are either not aware of public
benefit allowance opportunities or have serious misunderstandings

regarding the role played by public benefit allowance transfers
during the base closure process.

The interim rules contain specific provisions establishing when
McKinney screenings may commence and conclude. Because the
interim rules do not specifically explain when other public
benefit allowance screenings commence and conclude, unnecessary
confusion exists. I recommend that the interim rules be
clarified to similarly establish the time schedules for other
public benefit allowance program screenings and application
submissions; which should occur simultaneously with state and
local screening, but sufficiently in advance of the "“"community
statement of interest" and preparation of "local redevelopment

plan" stages to be reasonably evaluated and considered by local
readjustment committees.

C. The interim rules are conspicuously silent as to the relative
priority of existing public benefit allowance transfers in the
disposal process. With the exception of the flow chart on Page
16135 which specifies that existing public benefit allowance
transfers will follow McKinney but precede development of local
redevelopment plans, the interim regulations contain very little
guidance on the involvement of public benefit allowance programs
in the base closure process.

Public benefit allowance programs have long been afforded
priority under existing regulations because Federal laws have
considered health, education, park and recreation, aviation and
historic resources to be national treasures which should be
encouraged and promoted for the benefit of generations to follow.
The absence of regulatory guidance has created considerable
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confusion resulting in the active discouragement of public
benefit allowance opportunities which will be lost to the public
in perpetuity once the base closure process has been completed. .-

In view of the recurring problems which are being experienced
in this area, I recommend that the role or priority of existing
public benefit allowance programs be additionally clarified in
narrative form and not relegated to a flow chart which may be
subject to differing interpretations.

D. Department of Defense representatives expressly advised at
your Regional Outreach Seminars that the interim rules were
developed to fill a void in existing authorities rather than
supplant public benefit authorities which were previously
established under the Federal Property and Administrative
Services Act of 1949, as amended. Existing public benefit
allowance authorities have always had substantial job creation
and economic development benefits as intrinsic components of
their programs. Although the interim regulations very clearly
state on Page 16126, Column 2, Part 90.4(a)(1)(i) that "The use
of existing public benefit conveyances should be considered
before the use of a public benefit convevance for economic
development', many local readjustment committees have concluded
since publication of your interim rules that virtually all reuti-
lization proposals; including those which indisputably fall under
the jurisdiction of existing public benefit allowance laws; are
essentially job creating opportunities that now fall under the
auspices of the new economic development authority.

The proposed regulations should delineate a clearer separation of
responsibilities between existing public benefit allowance pro-
grams and the new economic development public benefit program
since some readjustment committees are literally taking over the
applications of public benefit allowance organizations under a
reconstituted charter as redevelopment agencies in the interests
of job creation and economic developments; and are subordinating
existing public benefit allowance interests that. the Federal
Property and Administrative Services Act intended to encourage,
protect and promote.

I would like to thank you for the opportunity to comment on your
proposed regulations and hope that you will take my suggestions into
consideration when final regulations are published.

Sincerely yours,

L ]

Peter A. Wieczorek
Director, Northeast Zone
Federal Real Property Assistance
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June 16, 1994 23 Juy 1994

Mr. Robert E. Bayer

Deputy Asst. Sec. of Defense
For Economic Reinvestment and
Base Realignment and Closure
3300 Defense Pentagon
Washington, DC 20301

Dear Bob:

I offer the following observations on the Interim Department
of Defense Final Rule on Revitalizing Base Closure Communities and

Communlty Assistance and urge that they be fully and fairly taken into
account in formulating a final rule.

The rule ought to contain a single appraisal definition based on
the "as is, where is" condition of the property.

The jobs centered property disposal provisions should be deleted
from the final rule because they militate against the primacy of the
community reuse organization’s role in economic development. The spirit
and letter of the President’s five point program and of Title 29 are
unambiguous in championing community-led economic development by
promoting low cost or no cost transfers, as proposed in the rule’s
economic development conveyance provisions. The proposal protects the
federal interest by guaranteeing it a share in any windfall profits that
may accrue to the community in the sale or lease of the properties.

The economic development conveyance provisions will make-
revitalization work. In addition to the above suggestion about the
appraisal definition, the rule should guarantee that the community’s
total costs for the reuse effort will be credited to the community when
calculations about profits are made. Also, the net operating costs
should be based on the total cumulative costs for all of the property
owned by the local reuse organization and not on a parcel by parcel
basis as presumed in the interim regulations.

The interim rule allows base property in rural areas to be
transferred without consideration, and therefore, not subject to the
recoupment provisions set forth in the economic development conveyance
provisions. There are many smaller communities, like Rome, New York,
which do not have strong real estate markets and which exhibit many of
the characteristics of rural communities, but happen to be located in
Metropolitan Statistical Areas (MSAs). The no cost transfer rule should

be extended to include communities with a population of less than 50,000
which are located within MSAs.

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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The portion of the rule governing the disposal of personal property
presents a number of serious difficulties for community reuse
organizations. Since the regulations provide the Department of Defense
numerous avenues to retain personal property, there is no need to further
complicate the situation by making a distinction between closed and
realigned bases. That distinction is already causing problems in other
aspects of our readjustment program. I also believe that the community’s
reuse plans should take precedence in cases where there are competing
requests from the community and a federal agency. The rule should clearly
spell out that the community can challenge personal property disposal
decisions it feels were not made in, its best interests. Provision should
be made to make sure communities receive a fair hearing.

The personal property disposal rules will place communities and
military departments in an on-going, inevitably adversarial relationship,
and appropriate changes should be made to mitigate this. I also urge you
to delete the provision requiring local reuse organizations to purchase
personal property from the military departments, in certain instances.

The final rule must also protect communities by requiring the
services to provide minimum levels of maintenance and repair for-
properties vacated at closure or realignment, especially if those
properties have been identified as important components of the reuse
plan. Communities must be offered a way to insist, with reasonable
assurances their case will be heard, that the Department of
Defense will maintain and protect key facilities (base housing,
for example) that have been identified as having reuse potential.

The intent of the President’s five point program and of Title 29
is clear to me - they are a new way of doing business - a new and
important commitment to communities to help and not hinder reuse
efforts planned and implemented at the community level. The interim

rule struggles to carry out the intent and falls short in a number of
critical areas.

I believe that the changes I have outlined will correct the
interim rules’ failures to meet the spirit of Title 29 and the
President’s five point program.

With warmest regards,

Member of Congress

SB:dct
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June 20, 1994

Office of the Assistant Secretary of Defense

for Economic Sccurity, Room 30854

The Pentagon ,. 23 Juy 1994
Washington, D.C. 20301

RE: 32 CFR Parts 90 and 91, Revitalizing Base Closure Communities and Community
Assistance

The Awmerican Society of Appraisers (ASA) wishes to provide the enclosed comuments
pertaining to reference Interim Final Rule. These comments are responsive to DoD’s
request for public comment issued on April 6, 1994,

On behalf of our Society, I wish to point out that the members of ASA have significant
interest both in the content and the manper in which DoD implements the instructions
contained in this rule. ASA, which is the nation's oldest society representing all facets of
the appraisal profession, includes over 6,500 members in 82 chapters nationwide and in
over 24 other countries. Most of our members bave the credentials to appraise properties
including vacant and available land, residences and other structures, training, airport and
maritime facilities, municipal infrastructure and services, etc., and the economic
opportunities they present. Other members of ASA are appraisers of property such as
gems and jewelry, fine arts, agricultural chattels, etc.

ASA representatives were present at each of the Pubjic Ouvtreach Seminars conducied by
DoD in Washington, D.C., Chicago, San Fraucisco, and Dallas, to pose questioas and
gain information about implementation of this rulc. While much valuable information
was gained, our representatives came away with significunt concerns that are expressed in
the enclosed comments.

In closing, I wish to express our interest in meeting with DoD officials to further discuss
our society's concerns. Ilook forward to your response.

Sincerely,

(1R d QA e

Richard A. Kaufman, ASA
International Senior
Vice President

cc.  Executive Committce, Discipline Chairmen



American Society of Appraiser Comments on DoD) Interim Final Rule, 32 CFR
Parts 90 and 91, Revitalizing Base Closure Communities and Comamunity Assistance

References: a. Page 16124, column 1, first paragraph
b. Page 16124, column 3, item 4, second and third paragraphs
c. Page 16125, column 1, item 5, third sentence.
d. Page 16125, column 2, item 6, fourth sentence.
¢. Page 16130, column 3, § 91.7 Procedures, para (d)(2) & (3).
f. Page 16131, column 1, § 91.7 Procedures, para (d)(4).
g Page 16131, column 2, § 91.7 Procedures, para (d)(4)(i}.
h. Page 16131, column 3, § 91.7 Procedures, para (e)(2).
1. Page 16131, column 3, § 91.7 Procedures, para (€)(4).
j. Page 16132, column 2, § 91.7 Procedures, para (f)(1).

I. Arcas of Concern.

a. Terms and Definitions: While terms and definitions pertaining to the appraisal
profession are clear]y defined by the Uniform Standards of Professional Appraisal

Practice (USPAP) (Copy attached). the DoD Interim Final Rule uses terminology that is
neither defined or consistent. '

(1) Although eliminated from use by the Office of the Comptroller of the
Currency, the term “fair market value™ appears numercous times in references a,c,d.c,fh,i,
and j, above.

(2) Reference g, above, uses, but does not define “high value.”
(3) Reference i, above, uscs, but does not define “other estimate.”

b. Appraisal Standards: Although the Uniform Standards of Professional
Appraisal Practice (USPAP) sets forth the current standards of the appraisai profession,
the DoD Interim Final Rule requires appraisals be conducted in a way that is in conflict
with USPAP and will require appraisers to violate USPAP. For example, referenccs b
and e, above, would require elimination of the “highest and best use” concept of
appraisals.

c. Departmental Stewardship: Reference h, above, anthorizes the Sectetary of
Defense to convey property for consideration “at or below the estimated fair market
value, or without consideration.” This concept, while useful in certain exceprional cases.
may not be viewed as being in the taxpayer’s best interests.




2. Discussion:

a. In the modification of this interim final rule, it may be helpful to take
instruction from another important piece of legislation which has already addressed
appraisal requirements appropriately.

: (1) Section 1101 of Title X1, Financial Institations Reform, Recovery, and
Enforcement Act of 1989, requires that federally related real estate appraisals be
performed “...in accordance with uniform standards, by individuals whose competency
has been demonstrated and whose professional conduct will be subject to effective
supervision.”

(2) Section 1102 of Title X1 further established an Appraisal
Subcommittee and specified certain responsibilities of the Appraisal Subcommittee which
include “...shall monitor and review the practices, procedures. activities, and
organizational structure of the Appraisal Foundation.”

(3) The Appraisal Foundation is a not-for-profit educatonal foundation
established in 1987 to promote uniformity and professionalism in appraising. The
Appraisal Standards Board, a subset of the Appraisal Foundation, develops, interprets,
and amends the Uniform Standards of Professional Appraisal Practice (USPAP), the
generally accepted standards for the appraisal profession. The American Society of
Appraisers i$ 4 sponsoring organization of the Appraisal Foundation and, in response to 2
Congressional mandate, helped establish uniform qualifications criteria for professional
appraisers and standards for appraisal work, and requires its members to comply with
USPAP. Conscquendy, the problems stated above are of significant concern to
appraisers.

b. The need to speed economic recovery of communities where military bases are
slated to close is understood and appreciated. Clearly, Title XXIX of the National
Defense Authorization Act for Fiscal Year 1994 was written with rapid redevelopment
and the creation of new jobs in base closure communities as a primary goal. This also is
fully understood and appreciated. )

(1) However, the citizens of this nation, whosc tax dollars are invested in
the real and personal property at these bases, deserve careful stewardship of their
investment throughout the disposal process. It is recognized that the provisions of Title
XXIX provide the legal authority to carry out the President’s plan by, among other things,
authorizing conveyances of real and personal property at or below fair market value to
local redeveiopment authorities. While the need for this authority, in some cases, is
understood, it should be used as an exception rather than a rule.

(2) Thz public’s interests will not be served properly if this concept is
adopied and applied widely. The Military Departments can avoid significant tuxpayer



criticism in this process by exercising appropriite concern for the accurate estimation of
true cost and fair market value of property.

3. Recommendations - In view of the above, the following recommendations are
provided:

a. Change all terminology associated with valuation in paragraphs a through j,
above, to comply with the Uniform Standards of Professional Appraisal Practice
(USPAP).

b. Since this rule’s purpose is not that of establishing standards for conducting
professional appraisals, ali language which directs how an appraisal shall be conducted
should be deleted. Examples to be deleted include forbidding the use of “repiacement
cost” and specifying use of “the most likely range of uses consistent with local interests
rather than highest and best use.” In addition, a new paragraph should be placed at the
outset of the Interim Final Rule as follows:

“Appraisals - All property appraisals will be performed in accordance with
uniform standards by individuals whose competency has been demonstrated and
whese professional conduct is in compliance with the Uniform Standards of
Professional Appraisal Practice (USPAP), as maintained by th.e Appraisal
Foundation. Further, appraisal requirements will be differentiated according to
property type, i.e., real property, persona!l property, business valuation, machinery
and technicai specialties, etc., and appraisals will be performed only by appraisers
qualified in the appropriate valuation specialty.”

¢. Replace the term “evaluation of worth,” with the term “appraisal.”

d. Replace the terms “high value” and “fair market value™ with the term “market
value.”

e. Delete the terrn “or other estimate.” The act of valuing property should be
referred to only as an “appraisal.” )

f. Reference h, above. In implementing instructions provided to each of the
military departments, it is recommended that DoD provide direction thai the second and
third sentences of reference h, above, are “applicable only to exceptional cases on an
infrequent basis, with final approval authority remaining with the Secretary of Defense.”
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o June 15, 1994 JUN

Mr. Joshua Gotbaum

Assistant Secretary of Defense
(Economic Security)

The Pentagon, Room 3D814 .

Washington, D.C. 20301-3300

Dear Mr. Gotbaum:

RE: Comments on The Interim Rule Implementing Title XXIX of the
National Defense Authorization Act for FY 1994

Enclosed are detailed comments, in the format requested by the Department
of Defense (DoD), on the Interim Rule. These comments represent the combined
views of all departments of the executive branch for the State of California. They

were compiled from the comments received from all departments attending the
May 13 workshop in San Francisco.

We take strong exception to the notion of "test marketing" properties to
determine if a "ready market" exists. We believe that this procedure will
undermine efforts of communities to develop consensus plans and that, absent
zoning and other entitlement, any indications of interest for properties are
premature and speculative. Moreover, the rules governing this procedure are not
based on any provisions of the Pryor Amendment. We believe, therefore, that DoD
has exceeded its authority in promulgating this rule.

Most other provisions of the Interim Rule are reasonable attempts to
implement the Pryor Amendment. We have offered a number of suggestions which
we believe will further the objectives of DoD and Congress. Two provisions are of
particular note. First, there is a need to more clearly define "fair market value™ and
“net profit" for purposes of negotiated sales and economic benefit conveyances to
include a fair share of the costs of basewide infrastructure, planning, property
maintenance, and security. Second, the standard for exempting properties from
subsequent McKinney Act screening should be broadened.

We have suggested only minor technical amendments to 32 CFR Part 91,
Paragraph (ji because we believe that implementation may be delayed due to
continuing consultations between DoD and EPA and because we believe that no



Mr. Joshua Gotbaum
June 15, 1994
Page Two

rational private party would wish to avail itself of the one-sided provisions of the
Interim Rule. We suggest that DoD may wish to reissue the Interim Rule after legal
issues relating to transfer of contaminated property are resolved. At such time, we
recommend that DoD develop an equitable means of allocating costs and liabilities
between the federal government and any persons willing to share the cost of
environmental restoration. )

We hope that these recommended changes are helpful to you as you
consider revisions to the Interim Rule. | look forward to reviewing the Final Rule
when it is issued next fall. o

Sincerely,

Bl

Lee A. Grissom
Director

cc: National Association of Installation Developers
Base closure community reuse authorities



— Comment No. 1 —

Comments On The Interim Rule

Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of Califomnia

Page 16127
Column 3
Paragraph _ 91.3(h)

Recommended Changes:

ADD to end of paragraph: ". .. or a Metropolitan Statistical Area having a population of
250,000 or less in the most recent decennial census."

Why:

Some bases are located in remote areas that have grown to MSA size largely because of the
existence of the base. The MSAs nevertheless exhibit the characteristics of a rural area (e.g.,
limited economy, often based on agriculture or mineral extraction). These very small MSAs

should be treated like rural areas for the purposes of Pryor Amcndmcnt property-transfer
consideration.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, Califonia 95814

Contact Phone: (916) 322-3170

— Comment No. 1 —



— Comment No. 2 —

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor’s Office, State of California

Page 16128
Column 1

Paragraph _ 9].4(a)
Recommended Changes:

Eliminate paragraph

Why:

Title XXIX makes no reference to "ready markets" or quick sales of property for public or
private development outside the standard federal property disposal process or the new
conveyances enacted by the Pryor Amendment.

Contact Name; Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 2 —



— Comment No. 3 =

Comments On The Intenm Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16128
Column

Paragraph _ 91 i(b)

Recommended Changes:

REVISE TO READ AS FOLLOWS:

“Making property avallable without initial consideration for economic dcvclopment where-a
r the iC TecoV! dj "

Why:

Title XXIX makes no reference to "ready markets" or quick sales of property for public or
private development outside the standard federal property disposal process or the new
conveyances enacted by the Pryor Amendment.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 3 —



— Comment No. 4 —

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16128
Column 2and 3
Paragraph _91.7(a)(4) and (7)

Recommended Changes:
CHANGE paragraphs to read as follows:

"4) . .. (i) ByJunet September 1, 1994 for 1988, 1991, and 1993 closures and realignments
unless . . ."

"(7) . . . All requests must be made in writing and made before-May+ August 1, 1994 for
1988, 1991 and 1993 closures and realignments and . . ."

Why:

For 1988, 1991, and 1993 base closures and realignments, a special extension should be
permitted to the written request to delay declaration of surplus property to August 1, 1994.
The regulations were issued and workshops on the regulations were held later than
anticipated. Many communities did not understand ‘the significance of the surplus declaration
date in time to transmit requests for delay by June 1, 1994. A special exception should be
granted to permit consideration of this option by all base redevelopment authorities.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

Y

— Comment No. 4 —




— Comment No. 5 -

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16130
Column 1

Paragraph 91.7(b)(11)
Recommended Changes:
CHANGE the paragraph as follows:

"If the local redevelopment authority does not express in writing its interest in a-speeifie
preperty incorporating the property into its reuse plan . . ."

Why:

Previous references (paragraphs 7 and 9) state that the redevelopment authority needs only to
express interest in incorporating the property into its reuse plan to exempt it from further
McKinney Act screening. This paragraph implies a much higher standard — characterization
of specific properties. It might be concluded that this would require itemization of building
numbers or descriptions of precise properties and uses. A more general description of areas
to be excluded from McKinney Act review because of incompatibility of planned uses with
homeless assistance should be the standard for exemption from further screening, )

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. S —



— Comment No. 7 -

Comments On The Intenm Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16130-16131
Column ___2 (16130) - 2 (16131) _

Paragraph __91.7(d) (entire section)

Recommended Changes:

Delete this entire section.

Why:

The procedure outlined in this section does not respond to any provisions of the Pryor
Amendment and is contrary to the President's Five-Point Plan, which emphasizes low cost and
no cost transfers of property to community reuse organizations for economic development
purposes. The Five Point Plan repeatedly affirms the paramount position of the community
development plan for reuse of base facilities. This section could place the community
development plan at odds with disposal actions by the Department of Defense. It prescribes a
process which operates in advance of and outside the community reuse process. DOD should

require any expressions of interest in base property to be made to the local reuse planning
authority.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 7 —



— Comment No. 9 —

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16132
Column !
Paragraph _ 91.7(e)(4)

Recommended Changes:
ADD the following after the first sentence:

“. . . assumptions, guidelines and on instructions given to the appraiser, but shall be fully
responsible for completion of the appraisal. In the event that the local redevelopment
ori obtained an i at di at obtained e military d t
e greater 5% or e | redevelo t a i ay request that ird
independent appraiser be jointly selected and retained, in which event the appraisal of the
third appraiser shall be deemed the fair market value. Costs of this third appraisal shall be
shared equally by the parties. . .."

Why:

The appraisal process for determining fair market value for negotiated public agency sales and
economic benefit conveyances should include a mechanism for resolving differences between
appraisals. The procedures recommended above are commonly used in private sector real
estate transactions.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 9 —



— Comment No. 8 —

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16131

Column 3
Paragraph _ 91.7(e}4)

Recommended Changes:

The term "fair market value" is used, even though it has not been fully defined previously.
"Fair market value," for purposes of this rule, should be defined in the definitions section and
should refer to the estimated NET market value of the property after taking into account the
proposed reuse and the fair share of all infrastructure, utility system, and other essential
upgrades to the property, including abatement of asbestos, lead paint, and other hazards. It
should also recognize the devaluation to the property from the stigma and potential ongoing
liability from the presence of hazardous substances on the property.

Why:

Failure to recognize these conditions of the property, which may be ignored in a standard
appraisal, establishes an artificially high baseline for future negotiations.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 8 —



— Comment No. 6 —

~Comments On The Inteim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16130
Column 2
Paragraph _ 91.7(c)(1)

Recommended Changes:
CHANGE the paragraph to read as follows:

". .. This plan should embrace the-range-of-feasible reuse options that will result in rapid job
creation. . ."

Why:

The purpose of the reuse plan is to identify the best possible base reuses that are acceptable
to the community. Presenting a range of feasible options is the responsibility of the EIS, not
the community plan. For example, Subparagraphs (2)(i) and (2)(ii) below, consistent with
this interpretation, require the local plan to include only the federal and public benefit
conveyance transfers recommended by the local redevelopment authority and would not
require the plan to include transfers that are opposed by the community. Requiring the plan
to include a range of feasible uses is not consistent with this end.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 6 —




— Commernt No. 10 =

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16132
Column 2
Paragraph _ 91.7(eX7)

Recommended Changes:
DELETE this paragraph.

Why:

Although the provisions of this section may not be appropriate for some 1988 and 1991
closures, they may be applicable in other cases. The implication of the paragraph is to
disadvantage 1988 and 1991 closure communities in the use of this section, irrespective of
specific circumstances. If 1988 or 1991 closure community reuse authorities wish to avail
themselves of economic development conveyance opportunities, they should be entitled to
make their cases under the same conditions as more recent closure communities.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, Califomia 95814

Contact Phone: (916) 322-3170

— Comment No. 10 —



— Comment No. 11 —

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

\

From: Govemor's Office, State of California

Page 16132
Column___ 2
Paragraph _ 91.7(f)(2)

Recommended Changes:
CHANGE as follows (middle of paragraph):

. In the absence of a determination by the Secretary of the Military Department concerned
that a different division of the net profits is appropriate because of
negotiations between the Department of Defense and the local redevelopment authority, the

net profits shall be shared on the basis of 60 percent to the local redevelopment authority and
40 percent to the Department of Defense. . ."

Why:
The community should clearly have an ability to negotiate the split of profits, rather than a

regulated split becoming a defacto standard. Nevertheless, the split indicated in the
regulations may well be considered acceptable by many or most redevelopment authorities.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 11 —




— Comment No. 12 —

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16132
Coluin___ 3
Paragraph _ 91.7(f)(4)(ii)

Recommended Changes:
ADD the following at the end of the first sentence (middle of paragraph):

. designed to circumvent the Government's recovery of its share of the net profits, unless
such transactions are explained as to their purpose in furtherance of the communi Ly reuse plan
and the profit sharing provisions are passed on to the successor to ownership. .

Why:

The community's reuse plans may envision ownership of an economic development parcel by
a public agency or private entity other than the local base redevelopment authority. Such
transfer should be permitted with or without compensation, so long as the profit sharing
provisions are passed on to the new owner.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 12 —



— Comment No. 13 —

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Govemor's Office, State of California

Page 16132
Column ___ 3
Paragraph _ 91.7(f)(4)iv)

Recommended Changes

ADD the following paragraph following paragraph (B):

QA prorata share of the cost of basewide planning, maintenance, security,
nfrasuucmre repair. renovati ction. sts av_include, but are not

habitat ,:cstoratlon

Why:

The regulations referenced in (A) and (B) are not directly applicable to many of the types of
costs that should be considered in valuing the “net profit" from base property sales. Military
bases typically require considerable infrastructure renovation to become viable as -urban
properties. Infrastructure costs may be incurred throughout the base and even outside the
base, but the benefits accrue to all properties. In addition, considerable planning, security,
and maintenance costs may be incurred to make the property salable. All property sale
proceeds should, therefore, contribute to covering these costs, and the "profit" from the sales
should be adjusted accordingly.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, Califomia 95814

Contact Phone: (916) 322-3170

— Comment No. 13 —




— Comment No. 14 —

Comments On The Intenm 'Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: Governor's Office, State of California

Page 16133
Column 1
Paragraph _ 91.7(f)(6)

Recommended Changes:

DELETE this paragraph.

Why:

See Comment #10.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 14 —



— Comment No. 15 —

Comments On The Inteim Rule

Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: - Governor's Office, State of Califonia

Page 16133
Column ___2-3

Paragraph _91.7(h)(3} -
Recommended Changes:
CHANGE as follows (middle of paragraph):

. When the inventorv is complet: ase onnel shall offer a "wa ough"

zé:p'rfsentativ&s of the Jocal redevelopment authority so that they can see the type and
condition of Lhe prom available for muse Based—en— Eollomgg th&se oonsultatlons and the

"walkthrou the base-commande espensible

redevelopment authog;y shall enumerate the items or category of 1tems potentlally enhancing
the reuse of the real property and needed to support the redevelopment plan. The base
commander may approve transfer of such items or recommend disapproval, based upon a
ﬁr_)dmg that thc 1tm 1 ngt geeded by me commumty i mlﬁed m, %en—ﬂae

The walkthrough inspection of property should be conducted prior to any determination of
potential community needs. Determination of real or personal property that is needed to
support the redevelopment plan is the responsibility of the local redevelopment authonty, not
the military. The role of the base commander and other military personnel is to review the
Justification for any property transfer requests and make an appealable decision which
balances the community need and the interests of the military.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 15 —




— Comment No. 16 —

Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: ‘Govemor's Office, State of California

Page 16158
Column 1

Paragraph _91.7(N(3)(F)
Recommended Changes:
ADD the following at the end of the paragraph:

". .. and the remedy has been demonstrated to the Military Department concerned,-and EPA,
and the appropriate State official to be operating properly and successfully. . ."

Why:

This provides opportunity for state environmental officials to have input into the remediation
decision and provide regulatory input for sites which are not listed on the NPL.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, Califonia 95814

Contact Phone:  (916) 322-3170

— Comment No. 16 —



RS
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— Comment No. 17 —

Comments On The Intenm Rule
Implementing Title XXIX Of The
National Defense Authorization Act for FY94

From: -Govemor's Office, State of California
Page 16158

Column |
Paragraph _91.7(NBXFXiv)

Recommended Changes:

The term "fair market value" must be defined in the definitions section.

Why:

This term must be defined to ensure the same method and/or procedure is used on each
property to avoid any failure to treat each purchase uniformly. See comment number 8 for
additional observations on defining the term and needed inclusiveness of costs.

Contact Name: Ben Williams
Contact Address: 1400 Tenth Street
Sacramento, California 95814

Contact Phone: (916) 322-3170

— Comment No. 17 —
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June 17, 1994 "' a% /)»\}335\/

Mr. Joshua Gotbaum

Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

Dear Mr. Gotbaum:

Attached you will find Trident’s BEST Committee’s comments
concerning your Interim Final Rule for Implementing Title XXIX of the
122 King Street National Defense Authorization Act for FY94.
Suite 201
The essential feature of President Clinton’s Five-Part Community
Revitalization Program was its emphasis on job creation. Likewise,
(803) 724-0670 Congress, in passing Senator Pryor’s amendment, gave high priority to
Fax (803) 724-0673  local communities in disposition of real and personal property at closing
military installations. We believe that incorporation of our comments
would bring your Final Rule closer to the original intent of both the
President and Congress. Specifically, the sections on Jobs-Centered
Property Disposal and Transfer of Personal Property must be changed.
These two sections, as currently written, are impediments to local
economic development and job creation efforts. We look forward to your
help in bringing about these necessary changes.

Charleston, SC 29401

Should you or your staff have any questions concerning these comments,
please contact Ms. Madeleine McGee (BEST Chief Operating Officer) or
myself at telephone number (803) 724-0670.

Sincerely,

it S?wumﬁ

R. Keith Summey
Chairman and Chief Executive Officer

cc:  Deputy ASD Bayer (Economic Reinvestment and Base
Realignment and Closure)
Deputy ASN Cassidy (Conversion and Redevelopment)
Mr. Paul Dempsey (Director, Office of Economic Adjustment)
Ms. Jane English (President, NAID)
Mr. David Lane (Director to the National Economic Council)
The Honorable Joseph P. Riley, Jr. (Mayor of Charleston)

v

A Tri-County Alllance Dedicated to Building Econoamie Solutions Together <
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10.

11.

12.

13.

14.

15.

16.

17.

Trident’s BEST Committee

Comment Summary

Page/Col Paragraph

Issue Reference Reference
Consultation bcﬁnition 16127 3 91.3(c)
Falr Market Value Definition 16127 3 91.3(f)
Real Property Screening 16128 3 91.7(a)(5)
McKinney Act Screening 16129 1 91.7(b)
Jobs-Centered Property Disposal 16130 3 91.7(d)(1)-(7)
Jobs-Centered Property Disposal 1613i 2 91.7(d)(1)&(7)
Profit Sharing 16132 2 91.7(f)
Leasing of Real Property 16133 1 91.7(g)
Finding of Suitability to Lease 16133 1 91.7(g)(3)
Leasing of Real Property 16133 1 91.7(g)(4)
Personal Property Inventory 16133 2 91.7(h)(2)
Personal Property 16133 3 91L.7(h)(5)(1)
Personal Property Substitution 16134 2 91.7(h)(7) -
Personal Property 16134 2 91.7(h)(8)
Minimum Level of Maintenance 16134 2 91.7(%1)
Minimum Level of Maintenance 16134 3 91.7G)(2)
Environmental Transfers 16157 2 91.7()



Format For Comments On The Interim Rule

Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston,'SC
(Activity/Location/Community/Installation/Group)

Page 16127 Consultation Definition
Column 3

Paragraph _ 91.3 (c)

Recommended Changes:

Definition of consultation should be changed to the following:
Fully explaining and discussing an issue and carefully

considering objections, modifications and alternatives to ensure
that a proposed action is compatible with the local reuse plan.

Note: Bold text indicates the proposed change.

Any subsequent references to consultation should refer back to
this revised definition. :

Why :

To ensure that consultation is legitimate and not just a token
effort. This proposed definition would make redevelopment a true
partnership between the Military Department and the community.

Name: Madeleine S. McGee, Chief Operating Officer
Trident’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act Foxr FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16127 Fair Market Value Definition
Column 3

Paragraph _91.3 (f)

Recommended Changes:

Insert a new definition as paragraph 91.3(f) and renumber the

subsequent definitions accordingly. The proposed new definition
is as follows.

(f) Fair Market Value. An estimated value of the property,
done on an "as is" basis reflecting current use, condition and
zoning. The estimate should be developed by an appraisal or

similar method generally accepted by the commercial real estate
industry.

Any subsequent references to fair market value being based on the
"proposed reuse of the property" should be deleted.

Why :

Communities will have to invest heavily in infrastructure
improvements before the property is suitable for its proposed
use. The current definition of fair market value would actually

penalize communities for making these infrastructure
improvements.

Name: Madeleine S. McGee, Chief Operating Officer
Trident’'s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
ngional Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16128 Real Property Screening
Column 3

Paragraph _91.7(a) (5)

Recommended Changes:

The section on transfer of property to other Federal Agencies
should be changed to give additional weight to the community’s
reuse plan. The proposed rewording is as follows:

Decisions on the transfer of property to other Federal Agencies
shall be made by the Military Department concerned when such a
transfer is supported by the local reuse plan. If a proposed
transfer conflicts with the local reuse plan, the Secretary of
Defense will make the final transfer decision.

Note: Bold text indicates the proposed change.

Why :

As currently written, this section only provides for consultation
with the local redevelopment authority. After consultation, the
Military Department could still transfer property to Federal
Agencies for uses that were incompatible with the reuse plan.

Name: Madeleine S. McGee, Chief Operating Officer
Trident ‘s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule

Implementing Title XXIX Of The
National Defense Authorization Act Fbr FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon ’

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston,»SC
(Activity/Location/Community/Installation/Group)

Page 16129 McKinney Act Screening
Column 1

Paragraph 91.7 (b)

Recommended Changes:

Add a section that authorizes DoD, HHS and HUD to "balance"

McKinney Act requests with job-creation uses proposed in the
community’s reuse plan.

Why :

The current section does not give DoD any authority to balance
McKinney Act requests with job creation uses proposed in the
community’s reuse plan. DoD needs the flexibility to design
systems that accommodate both McKinney Act agencies and the need
of the community to create new jobs. One example of this
flexibility might be conveying property to the Redevelopment
Authority which in turn would lease facilities to McKinney Act
agencies. This would ensure compatibility with the community’s
reuse plan and would permit future relocation of McKinney Act

agencies should later phases of development necessitate such a
move.

Name : Madeleine S. McGee, Chief Operating Officer
Trident’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



-Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16130 Jobs-Centered Property Disposal
Column 3

Paragraph 91.7(4) (1) -(7})

Recommended Changes:

Delete the entire section on Jobs-Centered Property Disposal.

Why :

There is an obvious need to identify the fair market wvalue of,
and demand for the property. However, the onus should be placed
on the community, through their reuse plan, to determine property
values and solicit expressions of interest. Any objective
planning process would include such research anyway.. If the
Federal Government undertakes these efforts, additional staff and
funding will most likely be needed.

Redevelopment must proceed as quickly as possible to prevent
unnecessary job loss. Local redevelopment authorities could
develop the property faster than the proposed process which adds
a minimum nine month delay for expressions of interest, analysis
and comment. This built in delay is totally unacceptable for
communities that will experience immense and immediate job loss
as a result of base closure. ‘

Additionally, for large multiple use properties, comprehensive
development is necessary prior to disposal of individual parcels.
Jobs-Centered Property Disposal actually encourages the sale of

individual parcels to the detriment of redeveloping the entire
base.

Name: Madeleine S. McGee, Chief Operating Officer
Trident’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: Trident's'é.E.S.T. Committee, Charleston, -SC
(Activity/Location/Community/Installation/Group)

Page 16130/16131 Jobs-Centered Property Disposal
Column 2

Paragraph 91.7(4d) (1) & (7)

Recommended Changes:

If the entire section concerning Jobs-Centered Property Disposal
is not eliminated, the following changes would be recommended.

Delete the references to 1988 and 1991 closures and allow any
base that is "so far along in the property disposal process" to
qualify for a waiver from Jobs-Centered Property Disposal. *“So
far along" should be defined as having submitted a reuse plan,
substantially completed the McKinney Act screening process, and
initiated discussions with private industry. Communities should
be given the option to submit requests and provide justifcation
for such a waiver. The revised section should also indicate time

limits for the Navy and DoD to respond to community waiver
requests.

Why :

Some 1993 communities are further along in the property disposal
process than many 1988 and 1991 base closures. The minimum nine
month delay inherent in Jobs-Centered Property Disposal (for
expressions of interest, analysis and redevelopment authority
comment) could seriously impact a 1993 community’s ability to
implement their reuse plan. President Clinton'’s Five Part Plan
encourages rapid redevelopment and creation of new jobs. Under
Jobs-Centered Property Disposal, "Model" 1993 communities would
actually be penalized for having expedited redevelopment.

Name : Madeleine S. McGee, Chief Operating Officer
Trident ‘s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16132 ‘ Profit Sharing
Column 2

Paragraph 91.7 (£f)

Recommended Changes:

Procedure for calculating net profit, for sharing of sale and
lease proceeds, should be clearly defined in this section. GSA
and Federal Acquisition Regulations should not be used.
Specifically, this section should address what capital
improvement, operating and financing costs should be deducted.
These definitions and procedures should be clearly delineated.
The distribution percentage and the period of time over which
proceeds will be shared should be negotiated with communities.

Why :

Communities do not have ready access to GSA or Federal
Acquisition Regulations. Additionally, Federal Acquisition
Regulations do not provide a reasonable standard to identify
allowable capital and operating/planning costs that will be
incurred by the communities to redevelop properties. Finally,
certain properties will take longer to redevelop yet returns may
be generated in future years. These future returns should be
shared with the federal government if it has been a partner in
the redevelopment effort.

Name : Madeleine S. McGee, Chief Operating Officer
Trident’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule

Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: Trident’‘’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16133 Leasing of Real Property
Column 1

Paragraph 91.7(qg)

Recommended Changes:

This section should add language specifically addressing the
leasing of real property to the local redevelopment authority
which could then sublet to private businesses that are compatible
with the community reuse plan.

Why :

As this section is written, the Military Departments could lease

real property to businesses that do not complement the base-reuse
plan.

Name: Madeleine S. McGee, Chief Operating Officer
Trident'’'s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of ‘Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16133 Finding of Suitability to Lease
Column 1

Paragraph 91.7 (g) (3)

Recommended Changes:

This section should contain a requirement that the Military
Department complete the Finding of Suitability to Lease (FOSL) in
an expeditious manner. A maximum of six weeks after receipt of a

request from the local Redevelopment Authority would seem
reasonable.

Why :

Leasing of property is critical to rapid job creation and
retention. If the FOSL process is not expedited, base workers
could be laid off needlessly.

Name: Madeleine S. McGee, Chief Operating Officer
Trident’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301- 3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16133 Leasing of Real Property
Column 1

Paragraph _91.7 (g) (4)

Recommended Changes:

This section should address what recourse the redevelopment
authority has should it disagree with a lease proposed by a
Military Department.

Why :

As this section is currently written, there is no recourse

specified should a Military Department propose a lease that is
incompatible with the reuse plan.

Name : Madeleine S. McGee, Chief Operating Officer
Trident’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



" Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From:_ Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16133 Personal Property Inventory
Column 2

Paragraph 91.7 (h) (2)

Recommended Changes:

After the first sentence, the following should be inserted.

For multi-tenant bases, the individual inventories of each
activity should be consolidated into a single database.

Since this consolidation could take some time, the inventory

completion date of June 1, 1994 should be changed to August 1,
1994.

Why :

On large multi-tenant bases, there may be dozens of individual
activities submitting inventories. Each activity could use a
different method for recording the results of their inventory.
This would make it very difficult for the Redevelopment Authority

to review the total inventory and decide what property has reuse
potential.

Name: Madeleine S. McGee, Chief Operating Officer
Trident ‘s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



.Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From:_ Trident‘’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16133 Personal Property
Column 3

Paragraph _91.7(h) (5) (i)

Recommended Changes:

Delete everything after the first two sentences. This would
eliminate the exception which allows major commands/claimants to

remove property that is "needed immediately and is
indispensable".

Why :

Reuse of personal property, particularly industrial equipment, is
critical to the community’s ability to create new jobs. As this
exception i1s currently written, any and all personal property
could be removed from the base.

This exception to transfer personal property does not appear in
the Pryor Amendment and it conflicts with the President’s Five
Part Plan. Additionally, it is impossible for a community to
independently determine what property meets the criteria of
"“needed immediately and is indispensable". Finally, this
exception will needlessly foster an adversarial relationship
between the community and the local base commander.

Name: Madeleine S. McGee, Chief Operating Officer
Trident’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301-3300

From: Trident'’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16134 Personal Property Substitution
Column 2

Paragraph 91.7(h) (7)

Recommended Changes:

The fourth sentence should be changed as follows.

In this context, "similar" means the original and proposed

substitute item are designed and constructed for the same

specific purpose and are of similar age, quality and usability.
Note: Bold text indicates the proposed change.

The following sentence should be added to the end of this
section.

All costs associated with a proposed substitution will be borne
by the Military Department.

Why :

As the rule is currently written, an older, non-functioning item
with no reuse potential could be substituted. Also, the rule
does not address the costs associated with substitution.

Name: Madeleine S. McGee, Chief Operating Officer
Trident ‘s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For Fy94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon '

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16134 Personal Property
Column 2

Paragraph _91.7 (h) (8)

Recommended Changes:

In this section, property that is not needed by a major command,
a Federal Agency, or the Redevelopment Authority is transferred
to the Defense Reutilization and Marketing Office. Before
transfer to DRMO, local governmental agencies (other than the
Redevelopment Authority) and community service groups should be
permitted to screen this excess property.

Why :

The primary goal of the Redevelopment Authority is reuse of base
facilities to create jobs. However, the effects of base closure
are felt throughout the community. As a result of closure, local
government agencies lose tax revenues and community service -
groups experience a decline in donations. This is especially
troubling since demand for services from these agencies increases
after a base closure. This type of assistance will cost the

Federal Government little and do so much to increase goodwill
within the community.

Name : Madeleine S. McGee, Chief Operating Officer
Trident'’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



. Format For Comments On Theé Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon ’

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16134 Minimum Level of Maintenance
Column 2

Paragraph _91.7(i)

Recommended Changes:

Minimum level of maintenance should be better defined than simply
“the minimum levels required to support use of such facilities or
equipment for nonmilitary purposes". Specifics such as the
physical security of buildings and the lay up of industrial
equipment should also be addressed.

Why :

If buildings are not adequately protected, the personal property
contained within could be stolen. If heavy industrial equipment
1s not properly preserved, its reuse potential could be lost.

Name : Madeleine S. McGee, Chief Operating Officer
Trident’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon g

Washington, DC 20301-3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16134 Minimum Level of Maintenance
Column 3

Paragraph 91.7 (1) (2)

Recommended Changes:

The last sentence of this section should be changed as follows.

This requirement remains in effect until the property is either
leased or sold.

Note: Bold text indicates the proposed change.

Why :

As currently written, this section refers back to the time frames
in paragraph 91.7(h) (4). These time frames are totally
unacceptable in the context of providing minimum levels of
maintenance. For example, maintenance could stop one week after
the Redevelopment Authority submitted its reuse plan. However,
it might be a year or more after submission of the reuse plan
before any property was leased or conveyed. Without maintenance

during this time period, the reuse potential of the property
could be lost.

Name : Madeleine S. McGee, Chief Operating Officer
Trident ‘s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674



Format For Comments On The Interim Rule
_ Implementing Title .XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:

Office of Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, DC 20301- 3300

From: Trident’s B.E.S.T. Committee, Charleston, SC
(Activity/Location/Community/Installation/Group)

Page 16157 Transfer of real property or

Column 2 facilities to persons paying

Paragraph 91.7 (4) The cost of environmental
restoration activities on the
property.

Recommended Changes:

A requirement for job-creation should be added to this section.

Why :

As this section is currently written, property could be conveyed

without creating or retaining a single job in the local
community.

Name : Madeleine S. McGee, Chief Operating Officer
Trident’s BEST Policy Committee
122 King Street, Suite 201
Charleston, SC 29401

Phone: (803) 724-0670 Fax: (803) 724-0674
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June 15, 1994 UA?
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Office of the Assistant Secretary of Defense for Economic Security
Room 3D854

The Pentagon
Washington, D.C. 20301

suBgecT: COMMENTS ON THE "INTERPRETIVE GUIDANCE"
PUBLISHED IN THE 4/6/94 FEDERAL REGISTER

The March Joint Powers Commission, the governing body of the March
Joint Powers Authority, is pleased to submit these comments on the
"Interpretive Guidance" for military base closure and realignment.

On April 6, 1994, the Department of Defense published in the
Federal Register its "Interim Final Rule" for implementing the BRAC
93 decisions. The Rule was effective immediately, but it also
allowed for a comment period lasting through July S5, 1994.

The comments on these guidelines provided by the March Joint Powers
Authority are grouped into one of five categories:

DoD and Federal Screening/Property Disposition Process;
The "McKinney Act" Screening Process;

Short Term Interim Leases;

Sale of Marketable Properties; and

Economic Development Conveyances. i

The comments are a result of questions and concerns raised at the
local level and as a result of attending the "Outreach Seminar" in
San Francisco on May 12-13, 1994. Where possible, the comments
will be put into the format suggested at the Seminar.

DOD AND FEDERAL SCREENING/PROPERTY DISPOSITION PROCESS

Flexibility of Dates

The Rule establishes dates for filing under varied screening
announcements. The MJPA is concerned that reuse requests are and

v
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Page 2.

will be accepted after the announced screening dates have passed.

Will -letters of interest be accepted if they are filed after the
published deadlines?

Timing

The time frame for responding to the screening announcements were
past prior to the publication of this Rule. Will this enable DOD
and federal interest to argue for reopening the screening process?

Screening Process Prior to Planning Efforts

Screening is occurring prior to the community’s completion of land
use or reuse plans. This makes it impossible for the planning

effort to consider the disposition of properties to DOD or federal
agencies.

Provisions to Request Additional Information from "Applicant"

The Rule sets a time frame for responding to the screening
announcements, but it does not indicate the information that needs
to be provided. There should be a minimum submittal requirement so
that the requests can be analyzed based on comparable information.

Assessment of Competing Requests

Multiple requests for the same land and/or buildings are being
received. The Rule does not adequately address the priority for
disposition of properties based on some established criteria. If
the President’s Five Part Program is to be implemented, then job-
generating/economic development activities should receive the
highest priority. -

Cost

Will DOD or other federal agencies have to pay for transfer of
property designated as excess? If so, will they have to
demonstrate the ability to pay early in the process so that
property is not held in limbo until some future federal budget year
where funding is made available?

Department of the Interior
Interior is mentioned in several locations in the Rule, but not in

relation to Fish and Wildlife or the Endangered Species Program.
If property is desired for habitat conservation, either through new
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dedications or transferred commitments made by the Air Force, then
Fish-and Wildlife should have to pay the fair market value of the

property just as any other agency would. This should be stated in
the Rule. ’

Redevelopment Authority/Redevelopment Plan

For the purposes of local communities in the State of California,

this is a confusing choice of terms. "Redevelopment Authority" has

legal meaning in this state. Some local entities may be organized

to plan, and even implement, reuse activities without being

designated a Redevelopment Agency. "Local Reuse Agency" would be
a better choice of terms. .

This comment also applies to the term "Redevelopment Plan." A
redevelopment plan has legal meaning and is clearly different from
a "Reuse Plan" or a "Land Use Plan" (general plan or master plan).
It would be more descriptive to call the local effort a "Base Reuse
Plan." This could locally expanded to meet the California legal
requirements of a redevelopment plan or a community general plan.

Role of the Redevelopment Authority

Throughout the Rule, it is apparent that the local community is
intended to have a major role in deciding the disposition of
property. However, the language is ambiguous as to the actual
authority of the local reuse agency. If the community is to be
empowered in the reuse planning and implementation process, then
that empowerment should be clearly defined.

For example, in Section 91.7-(a)(2i3), the military departments
"should consider their input, if provided" with regard to the DOD
screening process. This is not consistent with the entire Section
relating to the development of a "local redevelopment plan" (91.7-
(c)). If the plan is to have real meaning, then the military
departments should be doing more than just "considering" the
community input.

Screening for State, lLocal, and Non-Profit Agencies

If it is the intent to conduct screening for all state, local, and
non-profit agencies during the McKinney screening period, then this
should be more clearly stated. Section 91.7-(a)(8) refers to State

and Local, but only in relation to the screening for homeless
needs.
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This language makes the policy toward other state, local, and non-
profit agencies unclear. 1In fact, private not-for-profit agencies
are not even mentioned. This unclear policy puts the local reuse
agency in the difficult position of accepting letters of interest
at any time within the process without any quidelines as to the
handling of these requests.

Personal Property Disposition

The treatment of personal property is unclear. In fact, the
description of the personal property disposition process at the
Regional Outreach Seminar further confused the issue.

The requirement for the community to "“identify the personal
property it wishes to retain in its redevelopment plan" is
unreasonable at an early stage in the planning process. By the
time the community gets to that point, vital personal property
could have been transferred or otherwise disposed of.

Relating the personal property to the reuse of a building is a good

strategy. Increasing the opportunity for quick economic reuse in
this manner should be a priority of the Rule.

THE "McKINNEY ACT" SCREENING PROCESS

Conflict with Existing McKinney Act Law

The process established in this Rule is fully supported by the
March Joint Powers Authority. The JPA is working closely with
local homeless providers toward the development of a supportable
request for land/buildings under the provisions of the Act.. If,
however, screening for the McKinney requirements were to be allowed
at any time prior to a record of decision, that would put the local
planning process constantly in jeopardy.

Minimum Time to Begin McKinney Screening

The March JPC is completely supportive of establishing a minimum
time frame (June 1, 1994) to initiate the McKinney Act screening
process. This means that, at a maximum, the McKinney process will
have been completed in 175 days. This is a reasonable time frame
given the reuse planning requirements placed on the local reuse
authority. For March AFB, the screening announcement by HHS was
published in the Federal Register on May 6, 1994.
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Local Review of McKinney Requests

There is no reference to the need for McKinney requests to be
consistent with local reuse plans. Does the local reuse agency
have any rights to review in this process?

In addition, McKinney Act requests which are ultimately granted
have an impact on the adjacent land uses in a reuse plan. Does a
McKinney Act request have to "mitigate" any negative impacts it may
cause, and are those requests considered as a part of the Draft
Environmental Impact Statement?

Application to HHS

Upon receipt of a letter of interest from a provider under the
McKinney screening process, that provider then has 90 days to
submit a formal application. The HHS guidelines (assuming some do
exist) for the contents of this formal application should be
referenced. If the community is to understand and support an
application, then it should also understand the provider’s needs,
its plan, and its ability to perform.

SHORT TERM INTERIM LEASES

Circumstances for Entering into a Lease

The term "short term interim lease" was used in the Outreach
Seminar, but it is not in the rule. If this is intended, then
"short term" and "interim" should be included and defined.

Delegation of lLeasing Authority

Encouragement to redelegate leasing authority, assuming that this
means to the local reuse agency, is a good policy inserted into the
Rule and is supported by the March JPA. If this is done, it is one
of the few instances in the rule where actual authority to make a
decision is given to the local reuse agency.

Does the redelegation mean a three-party lease? If so, this should
be clearly stated in the rule. The sharing of any revenues from
the lease, or the transfer of any property maintenance

responsibilities in the interim period, should also be clearly
defined.
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Reduced Lease Cost

Less—-than-market leases which are authorized in this Rule are also
supported in the March JPA. How is the market determined? 1Is it
similar to the discussion regarding "value" for the sale of
marketable properties?

Consistency with Local Planning Efforts

Short term interim leases resulting in a new use on the Base may or
may not be consistent with an ultimate reuse plan. Without knowing
this in advance, approval of an interim lease could create the
intent of a 1longer term commitment that may restrict more
economically advantageous reuse efforts in the future. It is
assumed that the local reuse agency will have approval authority
over these leases, but that should be stated.

Early Marketing of Properties

March AFB is clearly unique in the closure and realignment process.
Since the base remains a Reserve facility, marketing for job

generating and economic -development purposes is an undefined
function.

It should be the responsibility of the local reuse agency to
promote reuse of excess/surplus properties as early as possible.
This could come into conflict with the screening processes and the
needs or desires of the Reserves (DOD) or other federal agencies,
but marketing is vital if early reuse through interim leases is to

be realized. The Rule should recognize this and encourage
marketing efforts.

SALE OF MARKETABLE PROPERTIES

Process of Assigning Value to Potential Sales

The process for assigning value, typically done in the private and
public sectors through real property appraisal, is unclear. If
true market value in the region is to be the basis for sale, then
why not require an official appraisal?

Demonstration of Job-Producing Activities

Prior to the sale of marketable properties, demonstration of the
creation of new jobs is required. How will this be done? Local
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governments frequently encounter this difficulty when engaging in
economic development incentives.

If the requirements for demonstrating job creation are not defined,
then there is the distinct possibility that sale of marketable
properties could become a speculative venture. In a "down" real
estate economy where values are depressed, well financed businesses
could see an advantage to purchase for future development this
prime property. In fact, this may not be a bad situation in all

cases if the proposed "project" is supported by the local reuse
agency.

Some better criteria for the transfer of marketable properties
needs to be established.

Demonstration of Economic Benefits

If jobs created is not the criteria, then a demonstration of
economic benefit should be defined. This comment is similar to the
previous one.

Compatibility with Community Planning

Perhaps the greatest difficulty in early sales is the commitment
created for the land use planning process. Sales (and leases)
should occur in a manner that is consistent with the community
reuse plan. In many cases, this plan will not be completed or

adopted as local policy prior to the announcement of properties for
sale.

ECONOMIC DEVELOPMENT CONVEYANCES

Community at the End of the Process

The concept of economic development conveyances is fully supported
by the March JPA. This new policy of base reuse for economic
purposes if the cornerstone of the Clinton Five-Part Program.

Unfortunately, the rule reads very clearly. The community, and
conveyances for economic development purposes, comes at the end of
the process! If the DOD does not want the property...if other
federal agencies do not want the property...if homeless providers
do not want the property...if it does not lease...if it does not
sell...then the community has access to it! Perhaps the
President/s policy would be more effectively implemented, creating
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more jobs and economic development, if the community was moved to
the front of the pecking order!

Value of Properties that are noti"Marketable"

If a building or property is not leased or sold, demonstrating that
there is no market for it, then its value should be dgreatly
diminished as an economic development conveyance. A process for

determining this value at the time of transfer should be included
in the Rule.

Public Benefit Conveyances

Public benefit conveyance is mentioned in the rule, but there is no
clear indication regarding its definition, nor is it stated where
public benefit transfer may fall into the process.

On behalf of the March JPC, I hope that you will be able to
incorporate our comments and seriously consider some of the
questions raised in this letter. 1If possible, I would appreciate
any written response that could be forwarded to me at your earliest
possible convenience.

Sincerely,

Denise Lanning, Chalrwoman
March Joint Powers Commission

DL/SA/
6/15/94



@ity of Orlando

. OFFICE OF LEGAL AFFAIRS
400 SOUTH ORANGE AVENUE POST OFFICE DRAWER 1151
ORLANDO, FLORIDA (407) 246-2295 ORLANDO, FLORIDA
32801 FAX (407) 246-2854 32802

June 23, 1994

Office of the Assistant Secretary VIA FEDERAL EXPRESS
of Defense for Economic Security

3D814, The Pentagon

Washington, D.C. 20301-8000

RE: COMMENTS TO INTERIM RULES IMPLEMENTING TITLE

XXIX OF THE NATIONAL DEFENSE AUTHORIZATION ACT
FOR FY 1994

Dear Sir or Madam:

Enclosed for your consideration are comments from the City of
Orlando in regards to the Interim Rules Implementing Title XXIX of
the National Defense Authorization Act for FY 1994. The City is
the Local Redevelopment Authority affected by the closure of the
Naval Training Center Facility in Orlando.

We have focused our comments on four (4) sections of the
Rules:

Paragraph (b): McKinney Act Screening
Paragraph (d): Jobs Centered Property Disposal
Paragraph (f): Profit Sharing

Paragraph (i): Minimum Level of Maintenance.

The City is very interested in the outcome of these Rules, and
therefore requests that we be given specific notice of any public
meetings or hearings in which the Rules will be discussed.

Notice should be sent to:

Mr. Herb Smetheram
Executive Director
Naval Training Center Base Re-Use Commission
City of Orlando
400 South Orange Ave.
Orlando, Florida 32801



Letter to the Assistant Secretary of
Defense for Economic Security

June 23, 1994

Page 2

If you have'any questions in regards to our comments, please
contact either Mr. Smetheram at (407) 246-3093 or myself at (407)
246-3479. Thank you for your assistance.

Very truly yours,

v A (g

Debra A. Braga
Assistant City Attorney

Enc.

cc: Mayor Glenda E. Hood
Members of the Orlando City Council
Herb Smetheram, Executive Director
Captain Tom Lagomarsino, USN, Commander,
Naval Training Center, Orlando, FL.



COMMENTS ON THE INTERIM RULE
IMPLEMENTING TITLE XXIX OF THE
NATIONAL DEFENSE AUTHORIZATION ACT
FOR FY 1994

TO: Office of the Assistant Secretary of Defense for Economic Security
3D814, The Pentagon ’
Washington, D.C. 20301-3300
FR: City of Orland('),. Florida
RE: Closure of Naval Training Center Installation, Orlando, Florida
Page 16129

Column 2-3
Paragraph (b) - McKinney Act Screening

Recommended Changes:

§91.7. Paragraph (b) (4) - Within sixty (60) days from the date of receipt of the information
from the Department of Defense, HUD shall make a determination of the suitability of each

property to assist the homeless in accordance with the McKinney Act and shall publish a list of
suitable properties that shall become available when the Base closes.

§91.7, Paragraph (b) (5) - Providers of assistance to the homeless shall have sixty (60) days in
which to submit to HHS expressions of interest in any of the listed properties. If a provider
indicates an interest in a listed property, it shall have an additional ninety (90) days after
submission of its written notice of interest to submit a completed application to HHS. This
period may be extended by HHS only upon a showing of good cause, and for a maximum
additional extension of sixty (60) days. HHS shall then have twenty-five (25) days after receipt
of a completed application to review and complete all actions on such applications.

Why: In paragraph 4 of the McKinney Act Screening process, certain irregularities in the
deadlines appear. First, the regulations indicate HUD has two actions to take. First, it must
determine the suitability of each property to assist the homeless and second it must publish a list
of suitable properties. The current regulations are unclear whether both actions must be
performed within sixty (60) days. From the standpoint of the local redevelopment
authority/local government, it certainly appears that a sixty (60) day time frame should be
sufficient for both the determination of suitability and the publication and this appears to be the
intent of the legislation. Therefore, the change to paragraph (4), as noted above, specifies the
sixty (60) day time period applies to both the determination of suitability and the publication.



Comments on Interim Rule 91.7
Submitted by City of Orlando, Florida
Page 2 of 2 -

Paragraph (b) - McKinney Act Screening,

In paragraph 5, the rules state that providers have sixty (60) days to submit an expression
of interest in the listed properties and then have an additional ninety (90) days to submit a
“formal" application to HHS Further, the rules state that HHS shall then have twenty-five days
after receipt of a "completed" application to review and complete any and all actions on such
applications. Two inconsistencies appear in this paragraph. First, the providers original ninety
(90) day period runs from the indication of interest to submission of a "formal" application.
However, the HHS twenty-five days for review does not begin until submission of a "completed"
application. This inconsistency would appear to allow the time frames to run longer than the
ninety (90) days allowed in that it may take some period of time for a provider to get from the
formal application stage to the completed application stage. From the standpoint of a local
government, it is our desire to have the ninety (90) day period of time for the provider to submit
a complete application to HHS This closes the period for submission and allows the local
government some certainty in planning for the ultimate re-use of the Base.

Lastly, HHS is permitted to extend the deadline, however no grounds or reasons for the granting

of an extension are provided. The revision we have made allows for extensions only for "good
cause shown", and provides for a maximum sixty (60) day extension.

CITY OF ORLANDO, FLORIDA
400 South Orange Avenue
Orlando, Florida 32801

Leewcta 5" M

Glenda E. Hood, Mayor

DATE: dJune 23, 1994




COMMENTS ON THE INTERIM RULE
IMPLEMENTING TITLE XXTX OF THE
NATIONAL DEFENSE AUTHORIZATION ACT
FOR FY 199%4

TO: Office of the Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, D.C. 20301-3300

FR: City of Orlando, Florida

RE: Closure of Naval Training Center Installation, Orlando, Florida

Page 16130 - 16131
Column 2

Paragraph (d) - J obs Centered Property Disposal
Recommended Changes:

§91.7, Paragraph (d) (2) - The Military Departments should identify properties with potential
for rapid job creation and begin, as soon as possible, but not later than completion of the new
expedited McKinney Act Screening, paragraph (b) of this section, an appraisal or other estimate
of the properties’ fair market value. This appraisal shall consider the local reuse plan, local
zoning and comprehensive plan, the environmental impact statement. required infrastructure
upgrades, and other improvements which will be required to the property given its sale on an
"as is where is" basis. Such appraisals or estimates should address a range of likely market
values taking into account: feasible uses for the property; the uncertainties in property
development; and, current market conditions (i.e., recognizing the state of the market after a
closure announcement). The preferences of the local government as stated in the reuse plan and
local zoning constraints shall also be considered. The appraisal should not be based on the
replacement cost of the properties, since they may not be readily adaptable for civilian use.
Additionally, the appraisal should not be based on the highest and best use, but the most likely
range of uses consistent with local interests. All appraisals shall consider required infrastructure
upgrades to assure that the property does not become a burden upon the local taxpayers. The
above appraisal may be accomplished for 1988 and 1991 closures if it is determined that it would
be beneficial to do so and will not delay the disposal process.

Paragraph (3) - To assist in the appraisal/estimation of fair market value of properties with a
potential for rapid job creation, and to determine if interest exists in properties not originally
identified for rapid job creation, the Military Departments shall, for 1993 and 1995 closures,
advertise for expressions of interest in all or any substantial part of each closing installation.
For 1993 and 1995 closures, the Military Departments shall advertise at the completion of the
new expedited McKinney Act Screening process (see paragraph (b) of this section). The
Military Departments shall consult with the local government prior to placing the advertisements.

v



Comments on Interim Rule 91.7
Submitted by City of Orlando, Florida
Page 2 of 5§

Paragraph (d) - Jobs Centered Property Disposal

The Military Departments may advertise for expressions of interest in all or any substantial part
of each closing installation on the 1988 or 1991 closure lists if it is determined that it would be
beneficial to do so and will not delay the disposal process.

Paragraph (3) (i) - Advertisements for expressions of interest shall be open for six (6) months.
Expressions of interest received should detail the intended use, the site plan, the jobs estimated
to be created, the schedule of development and hiring, and an evaluation of the worth of the land
and buildings. In addition, such expressions of interest include compliance with the local reuse
plan, compliance with local zoning and comprehensive plans, and note the ability to provide
infrastructure improvements which will be required, as well as demonstrate adequate financial
ability to go through with the proposed development. Upon receipt of the expressions of
interest, the Military Departments will consult with the local redevelopment authority in regards
to the expressions of interest. The local redevelopment authority shall have the ability to review
and recommend acceptance or denial of any expressions of interest received. Advertisement for
expressions of interest will be conducted simultaneously with all other disposal actions and are
not an additional step in the disposal process.

Paragraph (3) (ii) - The Military Departments shall analyze each expression of interest and
determine within thirty (30) days of receipt if it is made in good faith and represents a
reasonable development proposal. In making its analysis, the Military Departments shall
consider the recommendation of the local redevelopment authority. After review of the
recommendation by the local redevelopment authority, if the Military Departments decide that
an expression of interest received demonstrates the existence of a ready market, the prospect of
job creation, is consistent with the Base Re-Use Plan, local zoning, adequately addresses
required infrastructure improvements. shows adequate financial ability to proceed with the
development, and is consistent with the plans of the local redevelopment agency, and offers
proceeds consistent with the range of estimated fair market value, it may decide to offer the
property for sale. If the local redevelopment authority and the Military Departments (or his
designee) do not agree on the proposed sale, the sale decision shall be referred to the Secretary
of Defense (or his designee) for decision. The procedure for this review is set forth in
paragraph (d) (5). Potential offerors will be required to work with the redevelopment authority
so that their development goals will be compatible with the local redevelopment plan.

Paragraph (3) (iii) - (no changes)

Paragraph (4) - After the completion of the initial six (6) month advertisement period, if no
offers have been received, the local redevelopment authority may request additional marketing
assistance from the Military Departments. If no such request by the local redevelopment
authority is made, no additional marketing of properties shall occur.




Comments on Interim Rule 91.7
Submitted by City of Orlando, Florida
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Paragraph (d) - Jobs Centered Property Disposal

Paragraph (5) - Pursuant to paragraph (d) (3), the local redevelopment authority has the ability
to recommend approval or denial of any offers received. Should the local redevelopment
authority, and the Military Departments disagree on whether the proposed sale should occur, the
decision to sell shall be referred to the Secretary of Defense for decision. The local
redevelopment authority may present its position in writing and may request a meeting with the
Secretary of Defense in order to present its position to the Secretary. The Secretary shall
consider the position of the local redevelopment authority and make a decision. Such decision

shall be announced within sixty (60) days of the date the matter is referred to the Secretary of
Defense.

Why: The Job Centered Property Disposal procedures do not appear in the underlying Statutes.
It appears that these procedures were developed by the drafters of the rules. It truly appears that

the procedures are an attempt to simply make money from those properties which could be
marketed.

The Job Centered Property Disposal process appears to violate the sense of Congress and the
President in that it fails to actively involve the local community in decisions made with regard
to property on Bases which are to be closed. Public Law 103-160, Div. B, Title XXIX, Section
2903 (c), November 30, 1993, 107 Stat. 1915 provides that:

"In order to maximize the local and regional benefit from the
reutilization and redevelopment of Military Installations that are
closed, or approved for closure, pursuant to the operation of a
Base Closure Law, the Secretary of Defense shall consider-locally
and regionally delineated economic development needs and
priorities into the process by which the Secretary disposes of real
property and personal property as part of the closure of a Military
Installation under a Base Closure Law. In determining such needs
and priorities, the Secretary shall take into account the
redevelopment plan developed for the Military Installation
involved. The Secretary shall insure that the needs of the
homeless in the communities affected by the closure of such
installations are taken into consideration in the redevelopment plan
with respect to such installations. "



Comments on Interim Rule 91.7
Submitted by City of Orlando, Florida
Page 4 of S

Paragraph (d) - Jobs Centered Property Disposal

However, as the interim rules have been published, the redevelopment authority has absolutely
no voice in the process until a decision to sell by the Military Department. Never is the local
government consulted about responses which have been received as a result of the
advertisements, whether such responses fit within the proposed use of the Base as set forth by
the local government in the redevelopment plan or whether the proposed use meets the
development needs and priorities as set forth by the local government.

Further, providing for local government input only at the end of the process, and only
through a formal reconsideration mechanism, adds a completely unnecessary adversarial. role
between the local government and the Military Department. It truly seems in drafting the
interim rules that the drafters have lost sight of the spirit of cooperation which was reiterated
so many times by our federal leaders, and are attempting simply to sell off what property may
. be sold, without consultation to the local government. Even the most basic elements of
coordination with the local government appear to be lacking in the sale process, in that there is
no consideration of zoning requirements, infrastructure requirements and improvements due to
the proposed development.

To add insult to injury, the drafters go further in paragraph 4 of the Job Centered
Property Disposal Rule in that even if no expressions of interest are received during the first six
(6) month advertisement period, the Military Department may decide to continue to market a few
high-value installations for an additional period of time. Again, the local government is removed
from the system, and is informed only at the end of the initial six (6) month advertisement
period whether any high-value installations will be continued to be marketed at the close of the
normal six (6) month period. The local government is not consulted early in the process, and
may only object in the form of a request for reconsideration, again placing the local government
authority in an unnecessarily adversarial position with the Military Department.

It should also be noted that in paragraph 3 (i), the statement is made that, " Advertisement
for expressions of interest will be conducted simultaneously with all other disposal actions and

are not an additional step in the disposal process.” This statement is erroneous for the following
reasons:

1. For 1993 Bases, the six (6) month advertisement period begins at the close
of the McKinney Act Screening (paragraph (d) (3)).

2. As now provided in the Regulations (paragraph (b) (7) to (10)), at the
close of the McKinney Act Screening, the local redevelopment authority
can incorporate the property not claimed by the McKinney Act Screemng
process into the local redevelopment plan.



Comments on Interim Rule 91.7
Submitted by City of Orlando, Florida
Page S of 5

Paragraph (d) - Jobs Centered Property Disposal

3. Since the new six (6) month advertisement period does not begin until the
close of the McKinney Act Screening, it adds at least six (6) months to the
process and delays the time frame in which the local redevelopment
authority can incorporate the property into the local re-use plan.

The suggested changes we have incorporated in paragraph d - Job Centered Property
Disposal, attempt to do the following:

1. Involve the local government to a large extent in the initial stages of the
advertisement period. This will allow the local government to feel
confident that any proposals which may ultimately be accepted by the
Military Department will be consistent with zoning regulations,
infrastructure requirements, local comprehensive plans, and other normal
development requirements. The local government must feel confident that
any transfers under the Job Centered Property Disposal procedures will
fit in the overall community plan, as well as comply with normal
development laws, rules and regulations.

2. Attempt to revise the Job Centered Property Disposal rules to delete the
unnecessary adversarial relationship by providing for early consultation
and involvement of the local government, and providing for deferral of the
sale decision to the Secretary of Defense should the local redevelopment
authority and the Military Departments disagree on the sale.

3. Provide that no additional marketing shall occur beyond the initial six (6-)
month advertisement period unless additional assistance is requested by the
local redevelopment authority.

CITY OF ORLANDO
400 South Orange Avenue
Orlando, Florida 32801

Lenta 5 N/

Glenda E. Hood, Mayor

DATE: June 23, 1994




COMMENTS ON THE INTERIM RULE
IMPLEMENTING TITLE XXIX OF THE
NATIONAL DEFENSE AUTHORIZATION ACT
FOR FY 1994

TO: Office of the Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, D.C. 20301-3300

FR: City of Orlando, Florida

RE: Closure of Naval Training Center Installation, Orlando, Florida

" Page 16132

Column 2-3
Paragraph (f) - Profit Sharing

Recommended Changes:

In paragraph (f) (4) (iv) (A) and (B), specific capital costs and direct and indirect costs should
be listed.

Why: The profit sharing provisions provided in the rules are too cumbersome and not "user
friendly." Part 31 of the Federal Acquisition Regulations (48 CFR Part 31) consists of over
forty (40) pages, the majority of which is not relevant to transactions of this type. The FAR
regulations are generally intended for use in contracts between corporations and the federal
government. Certain elements of Part 31 may be applicable, but in order to avoid unnecessary
confusion, the relevant parts should be cited specifically, and at the very least, put together in
a manual which is distributed to local redevelopment authorities for their use.

CITY OF ORLANDO
400 South Orange Avenue
Orlando, Florida 32801

Glenda E. Hood, Mayor

DATE: June 23, 1994




COMMENTS ON THE INTERIM RULE
IMPLEMENTING TITLE XXTX OF THE
NATIONAL DEFENSE AUTHORIZATION ACT
FOR FY 1994

TO: Office of the Assistant Secretary of Defense for Economic Security
3D814, The Pentagon

Washington, D.C. 20301-3300

FR: City of Orlando, Florida

RE: Closure of Naval Training Center Installation, Orlando, Florida

Page 16134

Column 2-3

Paragraph (i) - Minimum Level of Maintenance and Repalr to Support Non-

Military Purposes

Recommended Changes:

@) Minimum level of maintenance and repair to support non-base Military purposes.

K %k Xk

(4)  The negotiated minimum maintenance agreement must be tailored to the specific non-
Military uses, and must be sufficient to maintain the facilities in such a manner so that
they will not deteriorate, and will continue to meet all code standards. The Maintenance
Agreements shall at a minimum include the following:

@) Maintaining the facilities and equipment that-are-likely-to-be-utilized-in-the-near
term at a level that shall prevent undue deterioration and allow transfer to the
local redevelopment authority in an acceptable condition. This shall include, but
not be limited to, the following:

1. Providing adequate utilities to prevent deterioration of the buildings;

2. Providing security to prevent vandalism of abandoned and vacant buildings

and equipment;

|«

Repair and replace any broken windows, glass, etc.;

|

Provide funding for required repairs to buildings and equipment which
may be caused by vandalism; and




COMMENTS ON THE INTERIM RULE
IMPLEMENTING TITLE XXIX OF THE
NATIONAL DEFENSE AUTHORIZATION ACT
FOR FY 1994

TO: Office of the Assistant Secretary of Defense for Economic Security
3D814, The Pentagon
Washington, D.C. 20301-3300

FR: City of Orlando, Florida

RE: Closure of Naval Training Center Installation, Orlando, Florida

Page 16134
Column 2-3
Paragraph (i) - Minimum Level of Maintenance and Repair to Support Non-

Military Purposes

Recommended Changes:

@) Minimum level of maintenance and repair to support non-base Military purposes.

% %k %k

) The negotiated minimum maintenance agreement must be tailored to the specific non-
Military uses, and must be sufficient to maintain the facilities in such a manner so that
they will not deteriorate, and will continue to meet all code standards. The Maintenance
Agreements shall at a minimum include the following:

)] Maintaining the facilities and equipment that-are-likely-te-be-utilized-in-the-near
term at a level that shall prevent undue deterioration and allow transfer to the
local redevelopment authority in an acceptable condition. This shall include, but

not be limited to. the following:

1. Providing adequate utilities to prevent deterioration of the buildings:

g

Providing security to prevent vandalism of abandoned and vacant buildings
and equipment;

|+

Repair and replace any broken windows, glass, etc.;

|~

Provide funding for required repairs to bu1ldmgs and equu)ment which
may be caused by vandalism: and




Comments on Interim Rule 91.7
Submitted by City of Orlando, Florida
Page 2 of 2

5. Provide such other items of maintenance and/or repair as may be required
to assure that the buildings and equipment to be turned over to the local
redevelopment authority will not become a burden upon the local
taxpayers. ‘

(i)  Not delaying the scheduled closure date of the installation.

Why: As a local redevelopment authority, we are concerned that the Military will abandon
buildings and that the minimum level of maintenance budgeted will be insufficient to keep the
buildings from becoming a burden on the local taxpayers. We are concerned that adequate
utilities will not be provided, causing the buildings to deteriorate quickly, that broken windows
will not be replaced, that required repairs will not be provided should the buildings be

vandalized, and that the buildings generally will become an eyesore and burden once the Military
leaves.

From the standpoint of the local redevelopment authority, we would prefer to have more
specifics in this section which delineate appropriate items and levels of maintenance.

CITY OF ORLANDO
400 South Orange Avenue
Orlando, Florida 32801

Glenda E. Hood, Mayor

DATE: dJune 23, 1994
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Commerce Department
1650 Arch Street, 19th Floor Philadelphia, PA 19102-1684 215-686-3643 215-686-8304(f)

Terry Gillen, Director

June 24, 1994

Mr. Joshua Gotbaum

Assistant Secretary of Defense
for Economic Security

Room 3E808

The Pentagon

Washington, DC 20301-3310

Dear Mr. Gotbaum:

I am enclosing the City of Philadelphia’s formal
comments on the Interim Final Rule for Title XXIX of the
National Defense Authorization Act for Fiscal Year 1994, as
published in the April 6, 1994 issue of the Federal
Register. We are concerned that the positive impact which
the Pryor Amendments were intended to have on communities

facing base closures has been substantially diminished by
these implementing regulations.

Deference to the Department of Defense over the local
government is a recurring theme in the Pryor regulations as
currently proposed. Specifically, the Interim Rule
emphasizes disposal of the facilities through direct
advertisement and sale to the private sector over transfer
of the property to the local redevelopment authority. This
approach will be detrimental to local government efforts to
effectively plan and reuse these facilities so that net
economic growth and job opportunities will be created.

Other examples of this disturbing theme include the
unilateral authority provided to DOD to remove certain broad
categories of personal property from closing installations.
Much of the personal property is necessary for successful
reuse; at a minimum DOD should be required to notify the
local government is advance as to what is being removed so
that reuse plans can be adjusted accordingly. In addition,
the regulations allow the disposing military department to
offer sale of real property regardless of whether there has
been an expression of interest. This is nothing more than
providing DOD with the authority to circumvent the community
and attempt to create a market where none exists.

City of Philadelphia ' <o




-2-

In addition, it is critical to Philadelphia conversion
efforts that the Pryor amendments be considered applicable
to the Philadelphia Naval Shipyard property. The unique
"directives of the BRAC Commission to close the Philadelphia
Naval Base, while instructing the Shipyard property be
retained by the Navy for emergent use, have caused some
confusion as to whether Pryor applies to the Shipyard. The
economic development incentives of the Pryor legislation are
necessary to generate sufficient economic growth and
thereby, employment opportunities, for displaced Shipyard
workers.

As I noted, the City’s formal comments on the Interim
Final Rule are enclosed. In addition to our specific
comments on the regulations, I would like request that DOD
issue a revised Interim Rule, as opposed to a Final Rule.
This would allow communities the opportunity to review the
revised regulations and ensure that issues critical to reuse
planning are adequately addressed prior to final
implementation of the regulations.

Thank you for your consideration of these issues.
Sincerely,

el —

Terry Gillen
Director, Office of Defense Conversion
Deputy Commerce Director



COMMENTS ON THﬁ iNTERIM RULE

Implementing Title XXIX of the

National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion

Re: Section 90.3 - Definitions.
Page: 16126

Column: 1

Paragraph: (a)

Recommended Changes:

From:

To:

Why:

"Closure. All missions of the base have ceased or
have been relocated. All personnel (military,
civilian, and contractor) have either been
eliminated or relocated, expect for personnel
required for caretaking and disposal of the base
or personnel remaining in authorized enclaves."

(Add) : "All base property (including buildings,
other facilities and equipment) retained by a
Military Department for ‘emergent use,’ but
underutilized and available for leasing (as agreed
upon by the Commander of the base in question and
the local redevelopment authority) shall be
treated as "closed" for the purposes of these
regulations."

To facilitate the creation of employment
opportunities for a local community, the benefits
of the Pryor regulations should apply to retained,
but not utilized, property, as well as excessed
property. If the distinction between retained and
excessed property remains intact, the local
redevelopment authority will be forced to develop
two separate strategies for reuse of the
properties.

Name:
Address:

Phone:

Terry Gillen -

City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 19th Floor

Philadelphia, PA. 19102

215-686-3643



From:
Re:

Page:
Column:

COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

City of Philadelphia, Office of Defense Conversion
Section (d) - Jobs-Centered Property Disposal

16130
3

Paragraph: (d) (2)

Recomme

From:

To:

Why:

nded Changes:

"The Military Departments should identify
properties with potential for rapid job creation
and begin, as soon as possible, but not later than
completion of the new expedited McKinney Act
screening...an appraisal or other estimate of the
property’s fair market value.

(ADD) "Potential candidates for Jobs-Centered
Property Disposal will be limited to properties
for which prior, and documented interest from the
private sector has been expressed to either the
local government or the disposing Military
Department.

No specific criteria is provided for the process
by which the disposing Military Department will
determine whether a particular military
installation is a candidate for rapid job
creation.

Name:

Address:

Phone:

Terry Gillen

City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 19th Floor

Philadelphia, PA 19102

215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion
Re: Section (a) - Real Property Screening.

Pagé£ 16128

Column: 3

Paragraph: (8)

Recommended Chahges:

From:

To:

Why:

"Screening of real property with State and local government
agenc1es shall take place concurrently with McKinney Act
screening.

(ADD) The Department of Defense will notify the local
redevelopment authority within 5 days of receiving a written
expression of interest from a State or local government
agency or a homeless provider.

Should State, other local agencies or homeless providers
express interest in the real property of the closing
military installation, notification to the local
redevelopment authority is necessary to allow incorporation
of the proposed reuse into the planning process.

Name:

Terry Gillen

Address: City of Philadelphia, Office of Defense Conversion

1650 Arch Street, 19th Floor
Philadelphia, PA 19102

Phone: 215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FYS4

From: City of Philadelphia, Office of Defense Conversion
Re: Section . (b) - McKinney Act Screening.

Page: 16129

Column: 3

Paragraph: (5)

Recommended Changes:
From:

“If a provider indicates an interest in a listed property,
it shall have an additional 90 days after submission of its
written notice of interest to submit a formal application to
HHS, a period which HHS can extend."

To:

If a provider indicates an interest in a listed property, it
shall have an additional 90 days after submission of its
written notice of interest to submit a formal application to
HHS, a period which HHS can extend for a period of no longer
than 60 days.

The current language allows HHS to extend the homeless
provider application period for an unspecified time period.
So that such extensions do not unreasonably delay the
conclusion of McKinney screening and the local government
planning process, the extension period should be no longer
than sixty days.

Name : Terry Gillen -
Address: City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 19th Floor :

Philadelphia, PA 19102
Phone: 215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the

National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion

Re: Section (d) - Jobs-Centered Property Disposal
Page: 16131

Column: 1

Paragraph: (4)

Recommended Changes:

From:

To:

"A few high value installations for which a ready
market apparently exists may, nevertheless, not
have generated any expressions of interest during
the allotted 6 month period....In these cases, the
Military Departments, based on completed
appraisals or other estimates of the fair market
value, shall inform redevelopment authorities that
the property is expected to be offered for sale
and an economic development conveyance should not
be anticipated..."

Paragraph 4 should be eliminated in its entirety.

If the private sector does not respond to public
advertisements of a particular property with an
expression of interest, then a "ready market" for
the property does not exist. If there is no
expression of interest from the private sector
during the six-month advertisement period, the
property should be made available for proposed
economic development conveyances by the local
redevelopment authority.

Name :
Address:

Phone:

Terry Gillen .
City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 1Sth Floor

Philadelphia, PA 19102

215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion

Re: Section (d) - Jobs-Centered Property Disposal
Page: 16131

Column: 1

Paragraph: (d)

Recommended Changes:

From:

To:

Why:

“If the Military Department decides that an expression
of interest received demonstrates the existence of a
ready market, the prospect of job creation, and offers
proceeds consistent with the range of estimated fair

market value, it may decide to offer the property for
sale."

"If the Military Department decides that an expression
of interest received demonstrates the existence of a
ready market, the prospect of job creation, and the
potential to achieve estimated fair market value, it
may decide to offer the property for sale, only if the
local redevelopment authority certifies that this
approach is consistent with the reuse goals for the
site. In addition, prior to acceptance of a private
offer to purchase, the reuse must be determined by the
local redevelopment authority to be consistent with the
community reuse plan."

The interim rule provides the disposing Military
Department with the authority to dispose of property in
a way which may be counterproductive to local economic
development goals. Jobs-centered property disposal
assessment is conducted prior to consideration of
disposal to the redevelopment authority. Given the
intent of President Clinton’s S-point plan to
revitalize communities facing base closures, the local
community/reuse plan, not the private sector, should be
the first mechanism by which property is offered for
transfer after the screening process. At a minimum,
however, the local redevelopment authority must be a
partner in the decision to lease or transfer title to a
private agent.

Name:
Address:

Phone:

Terry Gillen -
City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 19th Floor

Phidadelphia, PA 19102

215-686-3643



COMMENTS ON THE iNTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion

Re: Section (e) - Economic Development Conveyances
Page: 16131

Column: . 3

Paragraph: (e) (1)

Recommended Changes:

From:

To:

Why:

"Generally, installations will be conveyed at no
initial cost with a recoupment provision that shall
permit DoD to share in any future profits should the
base be later leased or sold. Bases in rural areas
shall be conveyed under this authority with no
recoupment if they meet the standards in paragraph
(e) (6)." '

", ..Bases in rural and urban areas shall be conveyed
under this authority with no recoupment if they meet
the standards in paragraph (e) (6)."

The interim rule states that closing facilities in
rural areas are of "particular concern," and notes that
recoupment is not required when the closure "will have
a substantial adverse economic impact on the economy of
the local ¢community and on the prospect of its economic
recovery from the closure." Due to numerous factors,
including tax rates, the migration of businesses to
suburban areas, and the resulting high unemployment
rates, many urban areas are facing significant economic
problems. (For example, Philadelphia has lost 263,000
jobs and approximately 30% of its tax base during the
past twenty-five years.)

In 1978, President Jimmy Carter issued an Executive
Order requiring the federal government .to give
preference to cities whenever it considered relocating
federal agencies or facilities. President Clinton has
made similar statements emphasizing his view that
cities should be favored in federal facility location
or relocation decisions.

Given the Administration’s recognition of the plight
of cities, the regulations should allow urban areas to
be exempted from the profit sharing clause provided
they meet the "adverse economic impact" criteria.

Name:
Address:

Phone:

Terry Gillen ..

City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 19th Floor

Philadelphia, PA. 19102

215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FYS94

From: City of Philadelphia, Office of Defense Conversion

Re: Section (e) - Economic Development Conveyances
Page: 16131

Column: 3

Paragraph: (e) (4)

Recommended Changes:

From:

To:

Why:

"Before making an economic development conveyance of
real property, an appraisal or other estimate of the
property’s fair market value shall be made based on the
proposed reuse of the property."

"Before making an economic development conveyance of
real property, an appraisal or other estimate of the
property’s fair market value shall be made to determine
value of the property given existing zoning regulations
or zoning regulations as proposed by the Community
Reuse Plan, current market conditions, current
infrastructure conditions (to include buildings and
utilities systems) as well as current environmental
conditions.

It is not reasonable to anticipate the level of local
investment which may be required to achieve the
"proposed reuse" of the property.

Name
Address:

Phone:

Terry Gillen .-

City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 19th Floor

Phjladelphia, PA 19102

215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion

Re: Section (e) - Economic Development Conveyances
Page: 16131

Column: 3

Paragraph: (e) (4)

Recommended Changes:

From: "Before making an economic development conveyance of
real property, an appraisal or other estimate of the
property’s fair market value shall be made based on the
proposed reuse of the property."

To: "Before making an economic development conveyance of
real property, an appraisal or other estimate of the
property’s fair market value shall be made to determine
value of the property given existing zoning regulations
or zoning regulations as proposed by the Community
Reuse Plan, current market conditions, current
infrastructure conditions (to include buildings and
utilities systems) as well as current environmental
conditions.

If the fair market value of the property is determined
to be negative, the disposing Military Department, in
consultation and with approval of the local
redevelopment authority, shall either: 1) upgrade the
,property to a minimum level of $ 1 fair market value;
or 2) reimburse the local redevelopment authority for
the cost of upgrading the property to that level.

Why: It is not reasonable to anticipate the level of local
investment which may be required to achieve the
"proposed reuse" of the property.

Name: Terry Gillen

Address: City of Philadelphia, Office of Defense Conver51on
1650 Arch Street, 19th Floor
Philadelphia, PA 19102

Phone : 215-686-3643




COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the

National Defense Authorization Act for FYS4

From: City of Philadelphia, Office of Defense Conversion

Re: Section (f) - Profit Sharing.
Page: 16132

Column: 2

Paragraph: (£) (2)

Recommended Chahnges:

From:

To:

Why:

"In the absence of a determination by the
Secretary of the Military Department concerned
that a different division of the net profits is
appropriate because of special circumstances, the
net profits shall be shared on a basis of a 60
percent to the local redevelopment authority and
40 percent to the Department of Defense.

"...the net profits shall be shared on a basis of
a 60 percent to the local redevelopment authority
and 40 percent to the Department of Defense. The
government will not begin to receive recoupment
fees for the lease or title transfer of a
particular building or facility until net profits
are achieved for the entire site."

The term "net profit" should be evaluated based on
all the local investments to the entire property.
For example, a particular building may be showing
a profit because it has reached full tenant
occupancy, the local redevelopment authority is
likely to be carrying the cost of initial capital
improvements as well as maintenance of the entire
site for many years.

Name :
Address:

Phone:

Terry Gillen -

City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 19th Floor

Philadelphia, PA 19102

215-686-3643



COMMENTS ON THE IﬁTERIM RULE

Implementing Title XXIX of the

National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion
Re: Section (f) - Profit Sharing.

Page: 16132

Column: 2

Paragraph: (£) (4) (iii)

Recommended Changes:

From:

To:

"The annual report required by the GSA provision
will be deleted, and a clause requiring
notification to the disposing Military Department
of sales or leases will be substituted. The notice
of sale or lease will be accompanied by an
accounting or financial analysis indicating net
profit, if any, from a sale, or the estimated
annual profit from a lease."

"The annual report required by the GSA provision
will be deleted, and a clause will be inserted
requiring that the local redevelopment authority
will provide the disposing Military Department
with an annual notification of individual sales
and lease transactions, to include accounting or
financial analysis of net profit potential, for
the entire site."

Requiring notification and analysis per
transaction would place an additional bureaucratic
burden of community reuse efforts, and would
hinder "fast-track" occupancy and job growth.

Name:

Address:

Phone:

Terry Gillen

City of Philadelphia, Office of Defense Conver51on
1650 Arch Street, 19th Floor

Philadelphia, PA 19102

215-686-3643



COMMENTS ON THE iﬁTERIM RULE

Implementing Title XXIX of the

National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion

Re: Section (f) - Profit Sharing.
Page: 16132

Column: 2

Paragraph: (£) (4) (iv)

Recommended Changes:

From:

To:

Why:

“In calculating the amount of any net profit from
a sale or lease, the local redevelopment authority
may include:

(A) Capital costs, as provided in 41 CFR 101-
47.4908 (b) .

(B) Direct and indirect costs related to the
particular property and transaction that are
otherwise allowable under 48 CFR part 31
including the allocable costs of operation of
the local redevelopment authority with regard
to that property."

(Add) : "Specific examples of allowable costs
include demolition, infrastructure improvements,
costs incurred while bringing utility systems into
compliance with state and local codes, care and
maintenance costs, off-site capital improvements
such as entry road expansion, marketing, and
property management expenses."

Using federal procurement regulations as the basis
for calculating allowable costs provides
inadequate guidance to communities. Specific
examples should be included, as local communities
are not experts on these regulations, and would be
at a decided disadvantage in negotiations with the
disposing Military Department.

Name:

Address:

Phone:

Terry Gillen -

City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 19th Floor

Philadelphia, PA 19102

215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion
Re: Section (f) - Profit Sharing.

Page : 16132

Column: 3

Paragraph: (4) (iii)

Recommended Changes:

From:

"The deed provision will forbid "straw" transactions (sales
or leases to a cooperating party at a nominal price),
transactions at other than arm’s length, and other devices
designed to circumvent the Government’s recovery of its
share of the net profits."

To:
As required for economic development and job creation, the
deed provision will allow "straw transactions.

Why:
Because of existing environmental and infrastructure
conditions at most former military installations, "straw"
transactions are necessary to interest private companies in
these properties. The purpose of "straw" transactions is
not to avoid profit-sharing with the Federal Government, but
to jump-start economic development and job creation.

Name : Terry Gillen -

Address: City of Philadelphia, Office of Defense Conversion

1650 Arch Street, 19th Floor
Philadelphia, PA. 19102

Phone: 215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FYS4

From: City of Philadelphia, Office of Defense Conversion
Re: Section (g) - Leasing of Real Property.

Page: 16133

Column: 1

Paragraph: (g)

Recommended Changes:

From:

To:

"The Secretaries of the Military Departments are
authorized by Pub. L. 103-160, section 2906 to lease
real and personal property at closing or realigning
bases for consideration of less than the estimated falr
market value..."

(Add:) "To encourage interim use of real property, the
disposing Military Department should expedite its
process in order to complete lease negotiations within
three months of a request for the local redevelopment
authority. Once a form of lease has been developed,
leases for specific buildings should be processed. by
the disposing Military Department within 30 days."

The intent of the Pryor legislation as well as the
President’s community revitalization plan is to
generate economic growth and employment opportunities.
A lease agreement must be completed before interim use
can begin. It is, therefore, in the best interest of
the displaced workers, the disposing Military
Department and the local redevelopment authority, to
expedite lease negotiations.

Name:

Address:

Phone:

\

Terry Gillen -

City of Philadelphia, Office of Defense Conver81on
1650 Arch Street, 19th Floor

Philadelphia, PA 19102

215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion
Re: Section (h) - Personal Property

Page: 16133

Column: 2

Paragraph: (2)

Recommended Changes:

From:

To:

Why:

"The exempted categories of personal property listed in
paragraph (h) (5) of this section shall not be subject to
review by the community."

The exempted categories of personal property listed in
paragraph (h) (5) of this section shall be subject to the
following notification procedures to the community: The
base commander shall issue a written notification to the
local redevelopment authority outlining the items of
equipment to be moved, the location to which they will be
transferred and a suitable justification as to why the
personal property is not being made available for community
reuse. The Base commander can move or transfer the
equipment the sooner of three weeks from the date of
notification or when the community provides written
acceptance of the notice.

The interim rule provides unilateral authority for DeD to
remove certain broad categories of personal property from
Bases. At a minimum, DoD should be required to notify
communities in advance as to what is being removed and
provide suitable justification as to why it is not being
made available to the community for reuse.

Name:

Terry Gillen

Address: City of Philadelphia, Office of Defense Conver81on

1650 Arch Street, 19th Floor
Philadelphia, PA 19102

Phone: 215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion
Re: Section (h) - Personal Property

Page: 16133

Column: 2

Paragraph: (3)

Recommended Changes:
From:

"Based on these consultations, the base commander is
responsible for determining the items or category of items
potentially enhancing the reuse of the real property and
needed to support the redevelopment plan."

To:

Based on these consultations, the base commander and the
local redevelopment authority are jointly responsible for
determining the items or category of items potentially
enhancing the reuse of the real property and needed to
support the redevelopment plan.

Why:

The interim rule provides unilateral authority for Base
Commanders to determine which personal property enhances
reuse potential. Community input is required so that Base
Commanders have current and accurate information regarding
the community’s redevelopment plan. As new information
becomes available, such as previously unidentified companies
who indicate interest in locating on the Base, the
community’s plans change and evolve (often daily).

Name : Terry Gillen

Address: City of Philadelphia, Office of Defense Conver51on
1650 Arch Street, 19th Floor
Philadelphia, PA 19102

Phone: 215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion
Re: Section (h) - Personal Property

Page : 16133

Column: 3

Paragraph: (4)

Recommended Changes:

From:

To:

Why:

"Personal property not subject to the exemptions in
paragraph (h) (5) of this section shall remain at a closing
or realigning base until one of the following time periods
expire (whichever comes first): . . ."

Personal property not subject to the exemptions in paragraph
(h) (5) of this section shall remain at a closing or
realigning base until:

(i) the community completes a personal property plan
which identifies property required for reuse and
presents the community’s strategy for taking possession
of such property; or

(ii) Six months after the date of closure or
realignment of the installation.

The community reuse plan for a Base identifies the
community’s strategy for the reuse of real property, not
personal property. Most often, the professionals preparing
reuse plans on behalf of the community are experienced in
real estate or physical planning and possess little or no
credentials to evaluate personal property. As such, most
communities need the benefit of additional specialized
expertise or additional time to determine (on the basis of
the reuse plan) which types of personal property will be
valuable to the community.

Name:

Terry Gillen

Address: City of Philadelphia, Office of Defense Conversion

1650 Arch Street, 19th Floor
Phjladelphia, PA 19102

Phone: 215-686-3643



COMMENTS ON THE INTERIM RUL:

Implementing Title XXIX of the
National Defense Authorization Act for FYS4

From: City of Philadelphia, Office of Defense Conversion
Re: Section (h) - Personal Property

Page: 16133

Column: 3

Paragraph: (5)

Recommended Changes:

From:

To:

"Personal property may be removed without regard to these
time periods upon approval of the base commander, or higher
authority within the Military Department, and after notice

to the local redevelopment authority, if the property: . . ."

Personal property may be removed without regard to these time
periods upon approval of the base commander, or higher
authority within the Military Department, and, pursuant to the
(proposed) written notification and acceptance procedures
identified in paragraph (2) of this section, by the local

-redevelopment authority, if the property: . . .

Why:

The interim rule provides unilateral authority for DoD to
remove certain broad categories of personal property. At a
minimum, DoD should be required to notify communities in
advance as to what is being removed and provide suitable
justification as to why it is not being made available to the
community for reuse.

Name:

Terry Gillen

Address: City of Philadelphia, Office of Defense Conversion

1650 Arch Street, 19th Floor
Phidadelphia, PA 19102

Phone: 215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion
Re: Action (h) - Personal Property

Page: 16134

Column: 2

Paragraph: (6)

Recommended Changes:

From:

To:

Why:

"If the real property is transferred at or near estimated
fair market value, the value of the personal property shall
be included in the estimated fair market value of the real
property. If the property is conveyed separately from the
real property, the value of the personal property shall be
that at which it is carried on the installation’s property
account or estimated fair market value as agreed to between
the parties at the time of transfer."

If the real property is transferred at or near estimated
fair market value, the value of the personal property may or
may not be (as agreed to by the community and the Base
Commander) included in the estimated fair market value of
the real property. If the property is conveyed separately
from the real property, the value of the personal property
shall be zero or that which is agreed to between the parties
at the time of transfer.

As we understand it, the intent of the interim rule is to
provide flexibility to Base commanders and other military
personnel in assisting communities with reuse of
installations. The interim rule, unless modified, does the
opposite by prescribing the terms by which the transfer of
personal property is to occur.

Name:

Terry Gillen

Address: City of Philadelphia, Office of Defense Conver51on

1650 Arch Street, 19th Floor
Philadelphia, PA 19102

Phone: 215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion
Re: Section (h) - Personal Property

Page: 16134

Column: 2

Paragraph: (7)

Recommended Changes:

From:

To:

Why :

"In this context, similar means the original and the
proposed substitute item are designed and constructed for
the same specific purpose."

In this context, similar means the original and the proposed
substitute item are designed and constructed for the same
specific purpose and are of comparable remaining useful
life, technological capability and condition.

For communities to replace the economic activity lost by the
closing of a military installation, the community must be
left with a reusable asset for reuse. Currently, the
interim rule allows the Military Departments to "cherry
pick" technologically advanced or new equipment from closing
bases.

Name:

Terry Gillen

Address: City of Philadelphia, Office of Defense Conversion

1650 Axrch Street, 19th Floor
Philadelphia, PA 19102

Phone: 215-686-3643




COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion

Re: Section (i) - Minimum level of maintenance and repair
- to support nonmilitary purposes.

Page: 16134
Column: 3
Paragraph: (1)

Recommended Changes:

From:

"This section provides procedures to protect their condition
while the redevelopment plan is being put together."

To:
This section provides procedures to protect their condition
while the redevelopment plan is being implemented.

Why:
The completion of a community’s reuse plan does not coincide
with the completion of a community’s actual reuse of the
installation. For that reason, DoD cannot turn over
maintenance of installation assets to the community at the
conclusion of the reuse planning process. Instead, the
reuse plan can form the basis for mutual agreement between
DoD and the community regarding the proper timeframe for
transfer of title to the property and maintenance
responsibilities. '

Name: Terry Gillen

Address: City of Philadelphia, Office of Defense Conversion
1650 Arch Street, 19th Floor
Phd ladelphia, PA 19102

Phone: 215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion

Re: Section (i) - Minimum level of maintenance and repair
to support nonmilitary purposes.

Page: 16134

Column: 3

Paragraph: (2)

Recommended Changes:

From:

"Public Law 103-160, section 2902 states that the Secretary
may not reduce the level of maintenance and repair of
facilities or equipment at the installation below the

" minimum levels required to support the use of such

To:

facilities or equipment for nonmilitary purposes, except
when the Secretary of the Military Department concerned
determines that such reduction is in the National Security
interest of the United States. This requirement remains in
effect until one of the time periods in paragraph (h) (4) of
this section has expired."

This requirement remains in effect until mutual agreement is
reached between the community and the Military Department
concerned regarding the turnover of maintenance
responsibilities from the Military to the community. In no
case shall this time exceed six months after the date of .
closure or realignment.

Base Commanders must have limited flexibility in deciding
when to "turn over the Keys" to local communities. The
reuse plan adopted by a community can form the basis for
mutual agreement between DoD and the community regarding the
proper time to transfer title to the property as well as
maintenance responsibilities.

Name:
Addre

Phone:

Terry Gillen
ss: City of Philadelphia, Office of Defense Convers1on
1650 Arch Street, 19th Floor
Philadelphia, PA 19102
215-686-3643



COMMENTS ON THE INTERIM RULE

Implementing Title XXIX of the
National Defense Authorization Act for FY94

From: City of Philadelphia, Office of Defense Conversion

Re: Section (i) - Minimum level of maintenance and repair
to support nonmilitary purposes.

Page: 16134

Column: 3

Paragraph: (3)  (ii)

Recommended Changes:

From:

To:

Why:

"Where agreement cannot be reached [between the Military
Department and the local community], the Secretary of the
Military Department concerned shall determine the level of
maintenance required. In no case shall the level of
maintenance and repair:

(1) . .

(ii) Require any improvements to the property to include
construction, alteration, or demolition, except that
required by environmental restoration."

(ii) Require any improvements to the property to include
construction, alteration, or demolition, except that
which is required by environmental restoration or other
improvements mutually agreed to by the Military
Department concerned and the community."

There may be instances where reuse of an existing building
or property requires the type of improvements which can be
completed jointly by the community and Military Department
prior to the closure. Base Commanders should not be
prohibited from completing these improvements as long as no
undue financial burden results on the Military Department
concerned.

Name

: Terry Gillen

Address: City of Philadelphia, Office of Defense Conversion

1650 Arch Street, 19th Floor
Philadelphia, PA 19102

Phone: 215-686-3643
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The Cenrer for Common Concerns )

- Yume 22, ;1"9'94‘- |

Ofﬁce of the Assrstant Secretary of Defense for Economlc Secunty g%
_ Room 3D854 The: Pentagon = e P D gq

RE Comments on the Department of Defense s mtenm ﬁnal rule that 1mplements E .»:_}.
Trtle XXIX of.the National Defense Authorlzatron Act for Frscal Year 1994 el
(the "Pryor Amendment Regulatrons") : : co T

~To whom 1t may concem

LT, Base Closure Homeless Employment Network (BCHEN) is a coalrtron of advocates -
. "~ ‘homeless service provrders govemment officials, “business people, and pnvate parties- who o
“are united in believing that the base conversion process should ensure that some of the S
tesulting jobs that are created go to homeléss: people, - To. that end, we ask that the Pryor )
.. . Amendment Regulatrons be revised to allow homeless’ people, Aalong w1th others 1n the
-_q_.affected commumtres to beneﬁt from base convers1on‘ ‘. e

. As you know Congress has recently expressed c0ncern in the Pryor Amendment for e
. :% 7. the pllght of homeless people and for the possrbrhty of using ‘base. conversion as a tool to :
.. .. “assist them. Specifically, it-has provrded ‘that the “Secretary [of Defense] shall ensure that R
. ... .the.neéds of thie hiomeless in the communities:affectéd by the closure of such- 1nstallat10ns are
- taken into consrderatlon in the: redevelopment plan ‘with respect to such mstallatlons RN
- (National Defense Authorization Act of 1994, Sec. 2903(¢)). Congréss goes on to drrect thatf".:.;-‘
.. the "Secretary of Defense. shall grve preference to-the greatest exterit. practrcable to '
~ small dlsadvantaged businéss concerns" when it comes to entering . into ‘contracts, especra]ly
_ those that seek to - "carry out activities: for the: envrronmental Trestoration and mrtlgatlon at .

mlhtary 1nsta]latlons to be closed or reallgned (Natronal Defense Authonzatron Act of
1994 Sec 2912(a)) ' RS

A Publtc Interest Law and Soc:al Poltcy Center on Homelessness

‘870 Marker Srreet Sune 1228 San Francrsco Callfomra 94102 Telephone (415) 788 796l FAX (415) 788 7965




HOMEBASE

' The Center for. Common Concerns: .-= =i

We feel that the Department of Defense must taxlor 1ts proposed regulatlons to the DR

" . economic needs of homeless, .people.in’ affected areas to ensure that: the intent .of Congress
. and President Clinton to assist homeless people through the base conversion process is -
' realized. This will dovetaﬂ nicely- with other. expresswns of Congressmnal infent to’ ensure
.. --that jobs created by the expend1ture of féderal money be given to homeless and-low i mcome
Cn people .For example; Section 3 ‘of the Housing and ‘Urban Development Act of 1968 -
el requires the. Department of Housmg -and Urban- Development to:ensure’ that. employment
' generated by federally: funded housmg and community. development programs be du'ected ,
. - primarily toward low-income people; and the Jobs ‘Training Partnership:Act has  Tecently been
--amended to call for local Private’ ‘Industry Counci]s t6-conduct outreach to hard to serve .

: populations, such as Homeless people.. -Congressional: ‘support for assrstmg homeless peOple' .' ‘_:.‘,, -

through base closure is also manifested in Title 'V of .the Stewart B."McKinney Homeless -

Assistance Act, which prov1des that when the government identifies unutﬂtzed/underutlhzed_«‘.fi.‘

- and excess/surplus property . .within its stock, homeless people receive a. preference for

_ receiving this property.- .Addressing the economic needs of homeleéss-people in base. Closure".: : :

T regu]atlons also would further the goals outlined'in the Chnton Admlnlstratlon 5 recently: .
" ‘released Federal. Plan to Break the |

.,"Pomt Plan for base converswn

cle of 'Homelessness, and in Pre51dent Clmton’s Fwe L

B ::} ‘Spec1ﬁcally, we recommend that Sectlon 91 7(b) of the Pryor Amendment Regulauons be . T

o substantlally rev1sed to 1nc1ude the followmg ﬁve pornts

.

(a) Vocatlonal trammg and assrstance for base conversxon related work must':'f. S

- .be: provnded to homeless people.. Training will prov1de people with the skills nwded to - -
'~‘successfu11y perform the work required on-the base property. - Assistance wﬂl prov1de AT

‘ . _ . homeless: .people with the support they may. need i in successfully funcuonmg in their jobs, E ",
.- such as transitional support tools for. their-trade, union dues, appropriate clothmg, etc.: Thxs vy

* . training-and assistance can be funded’ by the redevelopment authorities, the businesses and
- ~contractors that will benefit from the contracts with the’ redevelopment authormes 'and
- money earned from lease or sale of base bu11d1ngs and property .

: "A Publlc Interest Law and 80ch Poltcy Center on' Homelessness : s

870 Market Strcet Sune 1228 . San Franc1sco Callforma 94102 - Telephone (415) 788- 7961 FAX (415) 788 7965



HMEBASE-' o

The Center for Common Concems .'

(b) A fixed set-asnde must be provrded l'or homeless people in all new hrre ]obs_' : LT

o located at the bases.” For non-proﬁt corporations seekmg to serve homeless- people through
RS “the provision of housmg -Or services on base property, at least 30% -of the total employee. -
"< --work hours for new hires shall be- from homeless people.. For all other employers on the. -

bases, at.least 20% of the total. employee work hours shall be.from homeless-people. - The ;:' o

"t set-aside’ shall be measured by total ‘work- ‘hours, not by the: ‘number of workers hired, - For
" the purposes of this requrrement ‘worker “hotirs shall include work. performed by persons
- filling apprentrceshlp and on-the—_]ob trammg posrtrons Specrﬁc sét-aside. authorlzmg
.- ‘language can mirror current Department of Defense’ statutes regardmg set-asides in other
© .contexts, such.as the contract.goal for small d1sadvantaged businessés in 10 U.S: C § 2323
.. Homelessness for the, purposes of. these: regulatxons shall mirror the definition’ of - D]
~-: homelessness in the Stewart B. McKmney Act.” Note that this’ homeless set-a31de is. not

“meant to preclude other possible set-aside’ requ1rements for’ dlsadvantaged mdrvrduals, G T
i dlsplaced workers or any other group for whom the Depanment of Defense feels parucular

R ,concem

(c) Contractors and corporatlons must be requlred to make a good falth effort' AR

. .to meet the hu'mg requlrements for- homeless people. .In order to make a good’ faith' - .
-« effort; an émployer must, at-a’minimum, go- through a first source: hu'lng pool of homeless
- workers that is developed and momtored by a consortium of 1ocal homeless agencies. “The:-
" "homeless agencies will screen, train,and keep track of those homeless ‘workers who can be. .-
il ready to fill-an employer s request for employees Employers parucrpatmg in the program
- shall contact the consortium when they are seekmg tQ fill slots' for new hires, glve the
L “'consortrum three days to refer apphcants ‘and interview and consrder quahﬁed applrcants
.-~ while retaining complete discretion in .making hmng decrsrons ‘Such a process is. currently
workmg in Berkeley, Cahforma through the crty s Ofﬁce of Economlc Development

.. .".to contractors who propose to, hire homeless people at hrgher wage ]obs and at J obs that are. R
L llkely to'lead to greater 1ndependence S e T ki

~ .

() Impose sanctnons for non compllance wnth these set-asrde requu'ements

(d) Estabhsh a most responsnble bldder preference. In determlrung Awhrch .
‘.contmctor shall win a given contract, the redevelopment authority should -award more: pomts SE

- As w1th any well- intentioned law, sanctions are needed to compel compliance. The Secretary_._ SR

~.of Defense, in keeping with his or her duty-to ensure that the redevelopment authonty s
" ‘reuse plan-takes into account the needs of homeless people, (Natiorial Defense’ Authonzatron
Act for Fiscal Year 1994, Sec. 2903(0)), must. ensure that the redevelopment authonty

awards no contract without first determining that the bidder is the most responsible: bldder‘ RO

.. Also,’the Secretary must ensure that the redevelopment authority does not transfer property
-, .. ‘to-any corporation that does not meet it ﬁxed set-aside homeless hrnng requrrement T
e ’prevrously discussed in’(b), or that has not made a good faith effort to hire the apprOpnate

* amount of homeless people by resort to the ﬁrst source hrrmg pool of homeless people at a
'mlmmum ‘ e . L . :

N , .
N
i

APubltc InterestLaw and Socwl Poltcy Center on Homelessness : " S o L RIS

370 Market Street Sunel228 San. Franc1sco Callfomra 94102 Telephone (415) 788 7961 FAX (415) 788 7965



HOMEBASE

’I‘he Center for Common Cortcems

, “To ensure compllance all bldders on contract work must submtt a Plan of Lol
-+ . Implementation for their homeless_hiring’ program. _This plan shall include, ata mrmmum
" the total number of people:hired in ‘specific job categories listed by each subcontractor;

number of new hires; number of homeless people the contractor or- subcontractor plans 10

: hire; number of estlmated work hours to be performed by homeless persons, and 1nformat10n = 2

""" on compensation,-work” schedules, job titles and tasks, and dates subconttactors will. .
_ interview prospective employees. Contractors and ‘subcontractors. must submtt weeldy
[+ -workforce charts hstmg workers by name, resrdentral address, craft, job category, hours
~ worked sex, race, whether homeless or not These charts w111 be pubhc records

' The Secretary of the Defense and the redevelopment authormes shall have the power
10, 1mpose sanctions ‘on contractors subcontractors non-profit’ organlmtlons and pnvate .

*+ corporations found to_be in non compliance: with. the' set-aside requirements. ‘Such. sanctions =~ - .y

*.~ shall iniclude, but not be’ hmrted to, the’ followrng (as. appropnate) ‘suspension of payments

" termination of contracts, recovery by the: redevelopment authority of 1% of: the contract o

_'*_award price as hqurdated damages and a demal of the nght to partlcxpate further in base o
_,‘conversron pro_}ects AT R : S ,

,. We trust that you share our concem the concem of Congress and the concern of
“:. - President Clinton, that base conversion: presents viable: Opportumtres to assist. homeless people, .
S dn affected communities. Wé thank you'! for consideration of this proposal to ensure that L
‘homeless people get hired for some of the numerous _]ObS that wxll be created 1n the commg
monthsandyears o e LT e .
. CIf you have any quesuons about our proposal please contact me at (415) 788-7961
o ":extenston 11 Thank you agam for your consrderahon ‘ : S

Smcerely, ol

. iEmployment Network

':,A"':.“Rome Miller. T
: ,Semor Staff Attorney, HomeBase

cobmme e e e ‘Brlan Mahoney RN
" a\ibm\bcheoModregs.omt, . T L. . ,'.Iaw Clerk HomeB e o

’ vA Publzc !nterest Law and Socral Polu:y Center on Homelessness o

870 Market Strcet Saite 1228 San' Franctsco Cahfomta 94102 - Télephone (415) 788- 7961 - FAX-(415)788 7965 k.

.- "Base Conversion Homeless ST T
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Office of the Governor JOHN WAIHEE, GOVERNOR
MAILING ADDRESS: P.O. BOX 3540, HONOLULU, HAWAII 96811-3540 FAX: DIRECTOR'S OFFICE 587-2848
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TELEPHONE: (808) 587-2846, 587-2800

0\
Ref. No. P-5066 \«D’aL 90\
e ul

June 21, 1994

Office of Assistant Secretary

of Defense for Economic Security
Room 3D814, The Pentagon
Washington, D.C. 20301-3300

Gentlemen:

By this letter, I am forwarding comments on behalf of the Barbers Point Naval Air
Station (BPNAS) Reuse Commiittee on the interim final rule implementing Title XXIC of
the National Defense Authorization Act for FY 94.

These comments address the proposed distinction in the interim rule between closed
bases where a ready market exists and closed bases lacking such a market. In particular,
we feel that it is too simplistic a notion to conclude that rapid job creation will result if
properties are sold for quick development where a ready market exists.

In Hawaii, a ready market exists for any property having potential for development.
This does not mean that such property is developed quickly. Rather, before buying
property, prospective purchasers make the business decision to hold such property for a
lengthy period before development will be completed and profit-taking may begin.
Normally in all cases, it is expected that development will be delayed for several years
while State and local land use designations are approved and subsequent zoning changes
are obtained by the developer.

Another factor not considered in the interim rule is the importance for the property
to be served by existing infrastructure (streets, water, and sewer services). If these
services are not available to the property, development may be delayed for several years
until they are provided by local government agencies providing such services. A much
higher government priority would likely be placed on providing these services if the
property is being developed by a local development authority under an economic
development conveyance.

The general purpose of the attached comments is to propose that the interim rule be
changed so that it provides case-by-case flexibility to the military decision-maker to decide
whether a particular property should be developed for job creation purposes by (1) a
private purchaser of the property, or (2) by means of an economic development
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Golden Gate Audubon Society

2530 San Pablo Avenue, Suite G « Berkeley, CA 94702 « Phone: (510) 843-2222 « Fax: (510) 843-5351

Americans Committed to Conservation « A Chapter of the National Audubon Society \D 5 \1 a

June 22, 1994

Office of the Assistant Secretary of Defense for Economic Security
Room 3D854 .

The Pentagon

Washington, D.C. 20301

Re}'Interim Final Ru]eiA“Revitalizing Base Closure Communities
and Community Assistance" (59 Fed. Reg. 16123)

Dear Sirs/Madams:

This letter sets forth the comments of the Golden Gate Audubon Soc1ety
(GGAS) on the above-referenced Interim Final Rule (IFR).

1. Section 91.7¢(3)(5). This section of the IFR provides in relevant part
that:

Decisions on the transfer of property to other Federal Agencies shall be
made by the Military Department concerned in consultation with the local
redevelopment agency. (Emphasis added.)

The GGAS believes that the consultation obligation represented by the
above-quoted passage should be expanded to include other interested
individuals and organizations. For example, the U.S. Fish and Wildlife
Service (FWS) has made a request to the U.S. Navy for a transfer to it of a
portion of the Alameda (California) Naval Air Station (ANAS). The FWS based
its decision to make this request in significant part on information presented
at a March 12, 1994, scientific symposium that the GGAS organized and
co-sponsored. The IFR should require the U.S. Navy in making its decision on
the FWS's request to consider the views not only of “the local redevelopment
authority" but also of the GGAS as a demonstrably interested organization.
Accordingly, section 91.7(a)(5) of the IFR should be modified by adding the
following language to its last sentence: "and with any other individual or

organization the Military Department has reason to believe is interested in
any such transfer."

2. Section 91.7¢(a)(7). This section of the IFR provides in relevant part
that:

If there is a Federal Agency request for transfer, the Secretary concerned
may postpone the determination to transfer...for all or any part of the
property at the installation for such period as the Secretary concerned
determines is in the best interest of the communities affected by the
closure of the installation. (Emphasis added.)
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The GGAS believes that considerations other than “the best interest of the
communities affected by the closure of the installation" may justify
postponement of a Military Department's "determination to transfer." For
example, in the case of the ANAS, the FWS has requested the U.S. Navy to
jnitiate consultation under section 7 of the Endangered Species Act (ESA) for
the purpose of ensuring in the context of the closure of the ANAS adequate
protection for the habitat of two species listed under the ESA, the least tern
and the brown pelican. It makes little sense (and, under the ESA, it may be
unlawful) for the Navy to make its decision on the FWS's request for a
transfer to it of a portion of the ANAS until the full nature and extent of
the Navy's obligations under the ESA ‘are determined through the section 7
consultation process. Accordingly, the last sentence of section 91.7(a)(7) of
the IFR should be modified by adding after the word "is" the phrase "either
(1)" and at the end of said sentence the phrase "or (2) necessary to ensure
full compliance by the Military Department concerned with the requirements of
applicable federal law, including but not limited to the requirements of the
Endangered Species Act."

Thank you for your consideration of these comments.

Sincerely,

e (Deorsen,

hn Bowers
Member, Conservation Committee
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conveyance to the local redevelopment authority. It appears that this flexibility is essential
if the President's economic development objectives are to be realized at all closed bases.

Thank you for this opportunity to comment.
Sincerely,

S A PransE

Harold S. Masumoto, Chairman
Barbers Point Naval Air Station Reuse Committee

Attachment

cC: Rear Admiral W.A. Retz



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY9%4

Forward comments to:  Office of Assistant Secretary of Defense for Economic Security

3D814, The Pentagon
Washington, DC 20301-3300

From: Barbers Point Naval Air Station Reuse Committee

(Activity/Lotation/Community/Installation/Group)

Page 16130
Column 2
Paragraph __ 2

Recommended Changes:

(2} Although the statute only requires
the locs] redevelopment authority to
submit & written cxpression of interest
within 1 year after the date the propeny
is released from McKinney Act
screening. the Jocal redevelopment pien
shouid te preparad within that 1 yesar
period. The plan should et e minimurm
{dentify: |

(1) Parcels recommended to by
uansf{erred to other Federal Agencies

{11} Percels reconunended 10 be
tsncferred or conveyed {or uses such as
homoless assistance. public bencfit
purposes, or other queiifying public
purpose conveyance programs and their
intended uses.

(iii) Parcols. and their intended uses.
recommended to be conveyed by:

(A) Negotiated ssle at estimated f{air
masrke( value.

(B) Conveyance without initial

(whether or not & specific request for
such transfer was made by the Agency
during the screening period) and their
intended uses.

consideration to local redevelopment

suthorities, with or without

recoupment, as provided in this part.
(C) Sale for job creation

purposes, as provided in this
part.

Why: Tr]e plan should also show areas that the local community agrees are
appropriate for sale for job creation purposes. Local agreement is essential
for this program to succeed, otherwise property development and jab creation
may be delayed for lack of community support for.zoning changes, etc.

Name: Harold Masumoto, Chairman
Adddress: Office of State Planning
P.0. Box 3540

Honolulu, HI 96811-3540
Phone:

(803) 587-2833

v (NOTE: LIMIT TO 1 COMMENT PER PAGE)



Format For Comments On The Interim Rule
Implementing Title XXIX Of The
National Defense Authorization Act For FY94

Forward comments to:  Office of Assistant Secretary of Defense for Economic Security

3D814, The Pentagon
Washington, DC 20301-3300

From: Barbers Point Naval Air Station Reuse Committee

(Activity/Location/Community/Installation/Group)

Page 16131

Column __ 2

Paragraph _2

Recommended Changes:

(4j A few high value installstioas for
which a ready market apparently exists
may, nevertheless. not have generated
sny expressions of {nterest during the
allotted 6 month period. Regardless,
such installations provide an
opportunity for private sector repid job
creation which should be pursued. ln
these cases. the Militery Departments,
besed on completed appraisals or other
estimates of the fair market velue, shall
inform redevelopment suthorities that
the pro
sale end en cconomic development
conveyance should not be anticipated.
Redevelopment authorities shall be so
informed as soon as possible, but not
later than 6 months aftet commpletion of
the McKinney Act screening process. In

. tceking these determinations, airport,

port, and sc¢hool properly may be
excluded i{ it sppears that they are

likely to be converied to public airporte,

orts or echoois under existing public
efit conveyence programs. The
datermination that &n installation will

rly is expectod to be offered for

ba go0ld undar peragraph (d\{(4) of this
sectian has 4 companents:

(i) The property must have & bigh
value.

(ii) There must bc a rcedy marke:
Recady market meaus thet offers to
puschase at or nears the estimated range
of fair market value from the private

. scctor cavering all or most of the

installetion could be expected within 6

" months of advertising the base for

public sale.

(iii) . . . .

(iv) Lack of necessary
streets, utilities and other
infrastructure will not
prevent rapid development of

the property and delay job-
creation.

If the property has not already been fully developed, future development
and job creation may be delayed because the property lacks essential public

support facilities. Infrastructure improvements to support property development

may be more quickly provided by the local development authority under an econoniic
development conveyance. ’

Name: Harold Masumoto, Chairman
Adddress: Office of State Planning
P.0. Box 3540 -

v Honolulu, HI 96811-3540
Phone: (808) 587-2833

v (NOTE: LIMIT TO 1 COMMENT PER PAGE)



Forward comments to:

Format For Comments On The Interim Rule

Implementing Title XXIX Of The

National Defense Authorization Act For FY94

3D814, The Pentagon
Washington, DC 20301-3300

Office of Assistant Secretary of Defense for Economic Security

From:

Barbers Point Naval Air Station Reuse Committee

(Activity/Location/Community/Installation/Group)

Page 16131

Column _ 2
Paragraph _2

Recommended Changes:

Tocal redevelopment authority should also indicate it
changes needed for the proposed use.

(4] A fevs high value installstions for
which a ready market apparently exists
may, nevertheless. not have generated
eny expressicns of {nterest during the
ellotted 6 month period. Regardless,
such installations provide an
opportunity for private sector repid job
crestion which should be pursued. In
these cases. the Military Departments.
besed on completed appraisals or other
estimates of the falr market velue, shall
inform redevelopment authorities that
the property is expectod to be offered for
sale end en economic development
conveyance should not be enticipated.
Redevelopment authorities shall be so
informed &s soon as possible. but not
later than 6 months aftet cornpletion of
the McKinney Act screening process. In

. rcekiag these determinations, airport.

port, and echool property meay be
excluded if it eppears that they are
likely to be converted to public airporns,
ontg or schoois under existing public
efi conveyence programs. The
determination that an installation will

ba sold undar paragraph (d{(4) of this
section has 3 components:

(i) The peaperty must hisve & Ligh
value.

(ii) There must be a reedy marke:
Ready market meewa. thet offers to
purchase at or neas the estimated rangs
of {air market value from the private

. scctor cavering all or most of the

installetion could be expected within 6

“months of advertising the base for

public sale.

(111) There must be a
Tikelihood that necessary
zoning changes will occur
within a reasonable time
after the sale so that rapid
job creation may result from
development of the property.

It is not enough that property can be readily sold for a high value, the

s support for the zoning
Otherwise, the proposed sale will not

quickly result in the property development needed for rapid job creation.

Name: Harold Masumoto, Chairman
Adddress: Office of State Planning
P.0. Box 3540 .

Honolulu, HI 96811-3540
Phone: (808) 587-2833

¥ (NOTE: LIMIT TO 1 COMMENT PER PAGE)



Format For Comments On The Interim Rule
Implementing Title XXIX Of The '
National Defense Authorization Act For FY94

Forward comments to:  Office of Assistant Secretary of Defense for Economic Security

3D814, The Pentagon
Washington, DC 20301-3300

From: Barbers Point Naval Air Station Reuse Committee
(Activity/Location/Community/Installation/Group)

Page 1b132 (5) Propeny may be conveved under (i) Description of the property to be
Column 2 Pub. L. No. 103-160 to an authorized conveved.
Paragraph 2 local redevelopment authority for (31) $1atement of the il(x?al
econamic development following redevelopment suthority’s legal
gubmission of & written request to the authority to acquire and dnsiose of
Recommended Changes:  gecretary of the Military Department preperty under the laws of the
conceraed disposing of the property. . .governing State.
The requests should contais the ; (iif) A redevelopment rlan that .
following elements: includes economic development and jobs
creation.

(iv) A statement explaining why
existing public benefit conveyance
euthorities are not eppropriate.

" (v) A statement explaining
why a high value sale of the
property is not appropriate.

Why: This statement will justify why use of the economic development conveyance
authority is more appropriate means to create jobs quickly than would be selling
the property on the open market. Examples could be that a local fast=track
zoning change process exists for public development projects, or that public
funds may be available for infrastructure support projects.

Name: Harold Masumoto, Chairman

Adddress: 0ffice of State Planning
P.0. Box 3540 .
Honolulu, HI 96811-3540

Phone: (gog) 587-2833

v

(NOTE: LIMIT TO 1 COMMENT PER PAGE)
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June 28, 1994

Office of the Assistant Secretary
of Defense for Economic Security

3D814, The Pentagon

Washington, D.C. 20301

Subject: Department of Defense/Interim Final Rule

Dear Assistant Secretary:

Enclosed are comments by the staff of the California State Lands Commission on
the Interim Rule which was published in the April 6, 1994, Federal Register. The purpose
of these comments is to suggest a means to address reversionary interests and/or deed
restrictions that may affect certain lands within<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>