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Section € - Descriptions and Specificationa
CLAUSES INCORPORATED BY FULL TEXT

c-1 Scope of Work . L . o . -

(.)mcmmﬂmtmmmmma.m facilities and other services as may be
required to perform Contract Line Item Numbes (CLIN) 000! in sccordance with the Statement of Work,
Attachment | heruto.

{b) In the event of an inconalstency between the provisiona of this contract and the Contractor’s proposal, the
inconaistency shall be resolved by giving precedence in the following order: (1) the coateact, and then (2) the

c-2 Reposts and Other Deliverables

{s) Tha Coniractor shall submit the following reports sad other deliverables in socordance with tha deljvery
scheduls set forth {n Section P. Reports and other deliverablas shall be submitind in writing, as defined in FAR
2.101, or s spacified balow:

{1) R&D STATUS REPORT
This brief narrstive, not to exceod five pages in length, shall contain the following:

() The dew work actunlly sinrted.

{ii) mdm_mmwpuiﬁmudbymhnychmph
approach reported previovsly

i) Plannod activities and milestones for the next reporting period.

(iv)  Description of any rasjor iveeas of experimentsl or special equipment purchased or
construcind during the seporting period.

(v} Notification of ssty changes in key personnel azsocinted with the contract during the

reporting peciod. ,

(v} Sumesry of substantive information derived from sowworthy trips, meetings, sod special
conferences held in conmotion with the contrect during the reporting period.

(v} Summary of all problems or aress of concem,

(vii) Related accomplishments since last repost,

(ix) Fiacal stsus, to include reporting of summary level flasacial data in the following format:
(next page)
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(2) FINAL REPORT

This report shall document the results of the complets effort and should be deliversd at the completion of
the coatrect. Tsmmmnmm.mmmmwwummw

mmmudcmhmcmhdhmmm&ouofmmmmumh
interpreiod s represcnting the official policies, cither cxpresaly or implicd, of the Defeese- -~~~
_ Advanced Research Projecis Agency of 1o U.S. Governmiont.”

The Final Technical Roport summary shall include:

Task Objaclives
Technioal Problems
General Methodolagy (i.e., literature review, hbuimupmmwrvm.m}
Technical Rasuity ,
Importang Findings and Conclusions
Sigaificant Hardware Development
Special Comments
for Purther Rosearch
Siandard Form 298, Sepiembar 1988

(h)Rmmﬂwdhyhtmmhhwbmof&m:hﬂhcaﬁdmﬂﬂmnmﬁ“
2 defined in Section I contract clausea entitted “Rights in Technical Data - Noncommercisl ltems™ and “Rights
in Moncommercial Computer Softwans and Noncomanearcia! Computer Software Documentation.”

{c) Bulky Reports shall be mailed by other than first-clase roail unless the urgency of submission requires uso af
firer-clase mail. In this situation, one copy shall be mailed firvt-class and the remaining copivs forwarded by less
than first-clase.

(d) All papen and srtictes published e a rosult of DARPA sponsored research shall include s statement
roficcting the apossorship. In additdos, s bibliography of the tities and suthors of all such papers are to b
included in the Final Technical Repoct

(1) The cover or title page of asch of the sbove reports or publications prepared, will have the following
citation:

Sponsored by

Deferse Advanced Research Projects Agency

Microaystems Technology Office

Program: A Study for Microbial Pusl Cells for Flexible Fuel Soldier Power
ARPA Order No. X040/00

issued by DARPA/CMO under Contract No. HRO011-07-C-0101

{2) The title pags shall include a disclaimer worded substantially as followa:
“The views and conclusions contained in this docurnent are those of the authors end should not be
interprated as representing the official policies, sither expressly or implied, of the Defense
Advanced Research Projeca Agency or the U.S. Government.”
{3} All iechnical reporty muat (i) be prepared in accordance with American National Standards Instirute
(ANS!) Standard Z39.18; {ii) include & Standard Form 298, August 1998; and {iit) be merked with an
appropriste Distribution Statement.

{end of clause)

[
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Section D - Packaging and Marking
CLAUSES INCORPORATED BY FULL TEXT

D-l P | MM . » - e = . - . PR - P Ce— . i
(8) Alliiems ahall be preservod. pack

mmuwamwmmw t
M&epxﬂquhc&du,wm practices
{end of clause) _
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Soction E - Inspection and Acceptance

INSPECTION AND ACCEPTANCE TERMS o o
mmmwmumwcwwm

CLAUSES INCORPORATED 8Y REFERENCE

$2.245-8 Inspection Of Ressarch And Development Cost MAY 2001
Raimbursernent

252.246-7000 Material Inspection And Recsiving Report MAR 2003
(Finat Report Only)
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Section F - Deliveries or Performance
CLAUSES INCORPORATED BY REFERENCE

52.247-04 F.0.B. Destination NOVY 1991 o o -
CLAUSES INCORPORATED 8Y FULL TEXT
F-t Term of Contract

thevealtor,
{end of clavss)

{a} The term of the contract commences on the effective dute of the contract and continues through 6 monthe

F-2 Rapocts sad Other Deliversblos

(l)mﬁvuyofallmmmdnduddwmmnbomﬂwtheaddrum:pecmadml’-?. entitied “Report
Distribution” in accordance with the following:

ftem No. Description Dus Date (on or befors)
0001 Interim Report 19 December 2007
0002 Fina) Rapon 19 March 2000

{end of clavae)

F-3 Raport Distribution
{x) Dofenss Technical Information Center

(1) Email: TR@dtic.mil
{ons electronic copy of the Final Technical Report, if unclassified)

OR

(2) Atn: DTIC-BCS
8725 John J. Kingman Road, Suite 0944
Font Belvoir, VA 22060-0944
{two hard copies of the Final Technical Report if unclassified)

{b) DARP
3701 Norsth Fairfax Drive
Arlington, VA 22203-1714
Emal: library@daspa.oul
{one copy of the Final Technical Report)

(c) DARPA/MTO
Amm: Thomas Kenny

__-—:
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3701 North Fairfax Drive
Arlington, VA 22203-1714

Email: (thomas keany@darpamil)
{one copy eech report)

(d) DARPAMTO , R . - -
3701 North Fairfax Drive
Aslington, VA 22203-1714
(one copy each report)

{e) DARPA/CMO
Amn; Michasl Blackstons
3701 North Feirfax Drive
Aslington, VA 22203-1714
Email; michasl,biacksione@darpa, mil
{ons copy such report)

Nate |: Hard copy distribution to those persone in € through E shall be for the final report oaly.
{end of clausw)

F-4 Naotice Regarding Late Delivery

(s) In the evemi the Contractor anticipates difficulty in complying with the contraci delivery schadule, the
Conusctor shall immediately notify the Coniracting Officer in writing, giving pertinent details, including the date
by which it expects 1o make delivery; PROVIDED, howsver, that this daw sball be informational only in
character and the receipt thereof shall not be construad e3 & waiver by tha Governrent of any cantract delivery
schedule, or any righta or remaclies provided by law or under this contract,

{end of clause)
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Section G - Contract Administration Data

ACCOUNTING AND APPROPR!ATION DATA

M vmnoo |320 1(040 PTHZO0 2525 DPAC 7 5184 512136 6)739E
AMOUNT: 5295,154.00
CIN 000000000000000000000000000000: $293,151.00

CLAUSES INCORPORATED BY FULL TEXT

252.204-7006 BILLING INSTRUCTIONS (OCT 2005)
Whnmm;m@cnthmM-

(n) Identify the contract {ine iten(s) on the payment requenst that ressansbly refloct contract work performance; and
(b) Separately identify s payment amount for cach contract line item included in the payment request.
(End of clause)

G-1 Procuring Office Representative

® mmmwﬁhumnmnmmo 70! Nonhl'lilﬁxoﬁw
Artington, VA 222031714, telsphone: 571-218-4804, o-meil: giichusl blackazone

{b) Notwlhstanding say other provision of this contract, the Contracting Officer is the only individual
authorized to redirest the effort or in any way smend or modify aay of the terms of this contract. 17, as a result of
tochnical discussions, it is desirable to alter contract obligations or viatement of work, a modification must be
issued ia writing snd signed by the Contraciing Officer.

(ond ‘of clavse)

G-2 Electronic Submission of Payment Requesty

(a) An "Invoice/voucher” document identified by contract mumber shall be submitted for payment directly via
the Internet to Wide Arca Workflow (WAWF) st i/ wawlabmil. Supporting details for the
invoice/voucher shall be aitached to the WAWF document as spplicable.

{b) Final cost vouchers shall be submittod for review and spproval to DCAA:

San Fernando Vallsy Branck Office - 04231
6230 Van Nuys bivd Fed Bidg

RM 2001

Van Nuys, CA 91401

[
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DoDAAC: HAAGI9
Fhone Neo: (818)756-4330
Fax Ne: (813) 7964238

C-mall: dogo-faod2 3] @dcga.mil

Q-3 Delegation of Autherity for Contract Administration

{a) DCMA Boeing Network and Space Systema, ls hereby designated ae the Coniracting Officer's suthorized
for sdministoring this coniract in sccocdance with curest directivos,
{end of clauee)

G4 Payment Instructions for Multiple Accounting Clasification Cilations

{») Payments under contract line items funded bry mmitiple sccounting ciassification citations shall be made from
the oarliost available flacal your funding sourcss. The earliest sssigned ACRN must be fully disbursed bofore
making disburssenents Srom & succesding ACRN.,

(ond of clause)

G-5 Payment of Cost and Fee

(a) Aa coasideration for the proper porformance of work required under this contract, the Contractor shall be
paid as follows:

{1) Costs, s provided for under Section [ contract clatse tited “Allowabls Cost and Payment” not to
excood the smount eet forth ss “Tot! Estimated Coet™ {w Section B, and subject fusther w0 thovs Section 1
clauses entitlod “Limitation of Cowt™ or “Limitation of Funds™.

(2) A fixed foe in the amount set forth s “Fixed Fee” in Section B, in accordance with the Section | contract
clause antitied “Fixed Fes", Tha Contractor may bill on esch invoios the amount of the fixed feo bearing
the same percentags to the wtal Gxed fes as the smount of cost billed beass te the towl sstimated cont,

(end of clause)
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(») Unless otherwise authorized in writing by the Contracting Officer, reports, data, or other written material

produced using funds provided by this contrect and submitted hereunder shall be reproduced only by duplicating

processes and shall not excesd 5,000 single page reporta or & total of 25,000 pages of a multiple-page repost.

These restrictions do not preclude the writing, editing, preparation of manuscript or reproducible copy of relaied

dhamﬁwmurhh:fmuhndumnf&nemwuduulmmubmmm

mmhmwmﬂmwrmwbthmnflhemm . e
(end of clause) _ .

H-3 Insurance Schedule

{a} The Contractos shall maintain the types of ineurance listed in FAR 28.307-2 (2}, (b) and (c), with the
mininnus amounts of lability indicated therein. The types of insurancé coveraga listed in paragraphs (d) and (s)
shall alno be maintained when applicable.

(end of clause)

H-6  Travel

{(s) Reimbursement for travel-related cxporses shall be in accordance with the Contiactor's approved travel
policy. Tha Foderal Trave! Regulations, Joint Travel Regulsdona (JTR), and Standardized Regulations a stated
in FAR 31.205-46 will be usod as & guide in determining rezsonsblencss of per diem costs. Costs for travel shall
be allownble subject to the provisions of FAR 31.203-46,

(b) In connectios with direct charge to the contract of travel-relstod expenses, the Contractor shall hold ruve! 1o
the mininxum required to mest the objectives of the contract, snd substotial deviations from the amount of ravel
mudmdwhumlupunﬁum»nhmmmmorhcmomw.

When spplicable, the Contractor shall sotify the COR of proposed travel of an employes beyond thei agroed ©
during negotistions.

1) Amvdoﬂquﬂn.OMdnﬂhothmmmmleuwnh‘
courses, seminary, and other meetings not directly related to contract performancs il the costs for the courses,
sominars, and other moetings are charged o the contract.

{(d) All foreign travel shall be authorized sod spproved in advance, in wriling, by the Contracting Officer.

Request for such travel must be subasitted to the Coatracting Officer st loasy forty-five (45) days in advance of

traveler's anticipated departure datwe, and shall include traveler’s itinerary of United States Flag Air Caurriers.
{end of clauss)

H-7 Metric System

(s} The Dofense Advanced Research Projects Agency (DARPA) will consider the uss of the metnc systern in af)
of its sctivities consistent with operational, sconomical, technical and safety requirements,

(b) The metric system will be considered for use in all new devigns. When it is deemed not 10 be in the best
intevest of the DoD to provide metric design, justification shall be provided,

{c)} Phynical snd cperstional interfaces between metric items and U.S. customary items will be designed to nssure
that interchangeability and interoperability will not be affected.

_____:









Section | - Contract Clauses

CLAUSES INCORPORATED BY REFERENCE

52.202-)
522033 _
$2.203-3
52.203-6
$2.203.7
$2.203-8

52.203-1¢
52.203-12

32.2044
52.209-6

52.213-15
52.213-10

52.216-7
52.216-8
52.219-8
52.222-3
52.221-21
52.222-26
52.222-35

32.222-3¢
52.222-37

52.222-39

52.22)-14
32.216-1

52,2271
52.227-2

52.228-7
$2.232-9
52,232-20
52.232-23 At}
$2.232.23
$2.232-))

§2.233-1
52.233-3 Al
52.242.)
52.242-4
52.242-13
32.243.2 Ak V

.. Coamitiee - — - " APR 1984
Covenant Against Contingent Fees APR 1954
Roswrictions On Subcontractor Sales To The Government SEP 2006
Anti-Kickback Procodires UL 1995

CMMMMMWOIFM&'MWJAN 1997

Improper Activity

Price Or Fau Adjustment For Hiega! Or Improper Activity  JAN 1997
Limitation On Paymests To lnflusnos Certain Fadera SEP 2003
Traosections

Prirmed or Copied Double-Sided on Recycled Paper AUG 2000
Protscting the Goveroment's Interest When Subcontructing ~ SEP 2006
With Coutractors Debarred, Suspended, or Proposed for

Debermant

Peusion Adjustments and Asest Reversiona OCT 2004
Reversion or Adjustiment of Flans for Postretirement Benefis JUL 2003
(PRA) Other than Pensions

Allowsbla Cont And Peyment DEC 2002
Fixed Foo MAR 1997
Uilization of Small Business Concerns MAY 2004
Convict Labor JUN 1003
Prohibidion Of Segregated Facilitios FEB 1999
Equal Opportunity MAR 2007

Equal Opportunity For Special Dissbled Vatersne, Vaterans ofSEP 2008
the Vistousm Em, aod Other Bligible Veterans

Afitrmative Action For Workers With Dieabilitles JUN 1993
Employmonst Reports On Spacia) Disablad Vaterans, Veterans SEP 2006
Of The Viemnam Em, snd Other Eligibls Veterane *

Notification of Employes Right Concerning Peyment of DEC 2004
Union Dues or Foss

Toxis Chemical Relesss Reporting AUG 2003
Utiligation OF Indiss Organiestions And Indisn-Owned JUN 2000
Hconomic Enterprises

Authorization aod Conseet JUL 1993
Notice And Assistance Regarding Patemt And Copyright AUQ 1996
Intringement

Insurance--Lisbility To Third Parsons MAR (996
Limitstion On Withholding Of Payments APR 1984
Limitation Of Cost APR 1984
Assignment of Claime (Jan 1936) - Alternate | APR 1984
Prompt Payment OCT 2003

Payment by Electronic Funds Transfer—Cenwal Contractor  OCT 2003
Registration

Dirpied JUL 2002
Protest After Award (Aug 1996) - Alternate | JUN 1988
Notics of Intent to Disallow Conts APR 1984
Certification of Final Indirect Coste . SAN 1997
Bankrupicy JUL 1995

Changes—~Cost-Reimbursement (Aug 1987) - Alternate V' APR 1984

HRO011-07-C-0101
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52.244-6 Subcontracts for Commercial lters MAR 2007

52.245-1 Alt1 Governmont Property (Jun 2007) Alternate I JUN 2007

322439 Use And Charges JUN 2007

$2.249-6 Termination (Cost Reimbursement) MAY 2004

52.249-14 Excusabls Delaya APR 1984

52.233-1 Computer Genersted Forma IANI®OL . o o - e m e -
252.203-7001  _ Prohibition On Persons Convicted of Pisiid or Other | Defense- DEC 2004

e T Contract-Relatad Felonioa
252.204-7003 Costrol Of Govertunent Personnel Work Product APR 1992

252.204-7004 Alt A Ceniral Contractor Registration (32.204-7) Alwernate A NOV 100)
252.209-7004 Subcontracting With Firme That Are Owned or Controlled By DEC 2008

The Govesnment of s Terrorist Country
252,222-7008 Combating Traffioking in Fersons OCT 2006
252.227-1014 Rights in Noovongasrcial Computer Software and JUN 1993
Noncommercial Computer $ofiware Dooumentation
282.227-1013 Technical Dete--Commarcial Timha NOV 1993
152.227-7016 Rigits in Bid or Proposal Infemation JUN 1993

2522271019 Validation of Asserwd Restrictions—Computer Software JUN 1953
252.227-7017 Defarred Qrdering Of Technics! Data Or Computer Software APR 1908

132.227-1037 Validetion of Rastrictive Markings on Technioal Dein SEF 1999
252.231-7000 Supplemental Cost Principies DEC 1991
252.232.7003 Eloctronio Submission of Psyment Requesty MAR 2007
252.232.7010 Lavies on Contract Payments DEC 2006
252.233-1010 Acknowledgment of Support and Disclaimer MAY 1998
252.235-701) Final Scientific or Technical Report NOV 2004
252.242-7004 Material Management And Accountiag System NOV 2003
252.243-7002 Requests for Equitable Adjustment MAR 1992
252.244-7000 Subcontrects for Comunercial ltems and Comunervial JAN 2007
’ Componenty (DoD Contracts)
252.247-7023 Tranaportation of Supplios by Ses MAY 2002
252.247-7024 Notification OF Tramsportation OF Supplies By Sea MAR 2000

CLAUSES INCORPORATED BY FULL TEXT

$2.212-3 PAYMENT FOR OVERTIME PREMIUMS (JUL 1950)

(2} The we of overtims i suthorized under this contract if’ the overtime premium ocet does not exceed $0 or the
overtime premaium is pald for work -

{1) Necemary 1o cope with emergencies such a3 those resulting from sccidonts, netural disasters, breakdowns of
production equipment, or occasional production bottienscks of & sporadic naturs;

(2) By indirect-labor smployees nuch as thoss performing duties in connection with administration, protection,
ransportation, maintenance, standby plant protection, operation of utilitles, or sccounting;

(1) To perform tests, industrial procesaes, laboratory procedures, loading or unloading of transporation
conveyances, and operstions in flight or afloat that sre continuous in nature and cannot reasonably be interrupted or
completad otherwise; or

(4) That will regult in lower gverall costs to the Government.

(b) Any requent for estimated overtime pramiums that exceeds the smount specified sbove shall include all estimated

R
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overtime for contract completion and shall--

{1) tdentify the work unit; e.g., department or section in which the requestad overtime will be used, togethor with
present woridoad, ntaffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate
the pecessity for the overtime;

(3) Udentify the extent to which approval of overtime would affect the performance or payments in connection with
other Government contracts, together with identification of sach affacted contract; and

(4) Provide reasons why the required work caznot be performed by uaing multishifl opsrations or by employing
sdditional persoanal.

* lnanrt vither "zero” or the dollar snoust agreed to during negotiations, The inserwed Bgure doos not apply to the
mummnmm‘; of the clavss.

(End of clause)

52.227-12 PATENT RIGHTS--RETENTION BY THE CONTRACTOR (LONG FORM) (JAN 1997

{s) Definitions. *invention” means any invention or discovery which is or may be patentable ar otherwise protectable
under title 39 of the United States Code or any novel vasioty of plant that is or may be protectable under the Plam
Varisty Protection Act (7 U.8.C, 2321, et 2eq.).

*Made" when used in relation to any invertion mewa the conception or first actual reductian to practice of such
invention.

“Noaprofli um'mnmwwwmdeMmumof
the typs described in section 301(0)(3) of the Imternal Reveome Code of 1934 (26 U.S.C. 501(c)) and exampt from
taxation under agction 501(a) of the Internal Reverus Code (26 U.S.C. 301(a)) or any nonproflt sciemiflc or
educational organization qualified under a state nonprofit organisarios s,

*Practical application™ mesna to mamfacture in the case of & composition or product, 4o practice in the cme of &
process or method, or to opersis i the case of s machine or sysom; and, in sach case, under such conditions as to
esiabliah that the invention is being utilized end Mat its benefits are, to the exiunt permitied by law or Government
regulations, aveilzble to the public oo ressonable teros.

*Small business firm” moans & smal) business concern a3 defined at section 2 of Pub. L. 85-536 (15 U.S.C. 632) and
implemanting regulations of the Administrator of the 3call Business Administration. For the purposs of this clause,
the size standards for emall business concems involved In Government procurement and subcontrscting ar 13 CFR
121.3-8 and 13 CFR 121.3-12, respectively, will be used.

*Subject invention” means any invention of the Contractor canceived or first actually reduced tw practice in the
performance of work under this contract; provided, that in the case of a variety of plant, the dete of determination (as
delined in section 41{d) of the Plant Variety Protection Act, 7 L1.S.C. 2401(d)) must also occur during the pariod of
contract performancs.

{b) Altocation of principal rights. The Contractor may elect to retain the entire right, title, and interest throughout the
world to esch subject invention subject to the provisions of this clsuse snd 35 U.S.C. 203. With respect to any
subjsct invention in which the Contractor slecis to retsin title, the Pedersl Goventunent shall have s nonexclusive,
nontransfernble, irrevocable, paid-up license to practice or have practiced for or on behalf of the United States the
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subjec! invention throughout the world.

{c) Inveation disclosure, election of title, and filing of patent applications by Contractor. {1) The Coatractor shall
disclose each subject invention to the Contracting Officer within 2 months sfter the inventor discloses it in writing o
Contractor pevsonne! responsible for patent mattery or within é montha after the Contractos becomes sware that a
subject invention has been made, whichever is sarlier. The disclosuse to the Contracting Officer shall be in the fore - - ——~ - -
of & written report and shall identify the contract under whrich the-invenTios Wis nade and the inventor(s). It shall be

Ce— sutficieaily complete in sochaical devil to convey a clear understanding, to the extent known at the time of the
disclosure, of the nature, purpose, operation, and physical, chemical, biclogical, or electrical characteristics of the
invention. The disclomure ahall slac idontify szy publication, on sale, or public use of the mvention and whether a
manuscript describing the invention has boem submitted for publicatioa and, if sa, whather it has besn sccepted for
publication at the time of disclosure. In sddition, after disclosure 0 the Cootracting Officer, the Contrscor shall
promptly notify the Contacting Officer of the acceptance of sny manuacript describing the invention for publication
or of any on sale or public uee plarmad by the Contracior.

(2) The Comractor shall elect in writing whether or not 1o retais titls to any such invention by nctifying the Federal
agency ui the time of diaclommre or withis § monthe of disclosurs, as 10 those sountries (including the Uniwd Staiss)
in which the Contrastor will retain title; provided, that in any case whare publication, on sale, or public use has
initisted the 1-year sixtulory period wherein valid patent protaction can still be cbmined in the United States, the
Modofohﬁunl‘ﬂﬁomhWthmathmeﬂdﬂlpﬁwhﬂudd
the statniory period.

(3) The Contractor skall file its initial patsns application on an elected fnvention within 1 year sfter sloction o, if
earlier, prior ta the end of any statutory period wherwin valid pawnt protection can be cbiaived in the United States
after & publication, on sals, or public use. The Contractor shall fle patend spplicstiona in additional countries
{including the European Patent Office and under the Putent Cooperation Tresty) within either 10 months of the
initial patent application or 6 monthe from the date permiszion is granted by the Commissioner of
Patents and Trademarits to file foreign patsnt spplications where such flling has been prohibitad bry & Secrecy Order,

{4) Requests for extension of the time for dlaclosurs to the Coatracting Offices, election, and filing may, at the
discretion of the funding Federa! agency, be granted, asd will normally be granted unless the Contracting Officer has
reason to belisve that & particular extension would prejutics the Govercenont's interest,

{(d) Conditions when the Covernment may obtain tith. The Coatractor shall convey to the Federal agency, upon
written request, titls 10 any subject invention--

(1) 1f the Coniractor slecta not to retats tite to a subject inveation;

{2) 1f the Contractor fails to discloss or elect the subjsct invention within the times specified in parsgraph {c) sbove
{the agency may oaly request title within 60 days after lserning of the Contractor’s fhilure to report o eleot within the
spacified times);

(3) In those countries in which the Contrector fails to file patent spplications within the time specified in paragraph
{c) above; provided, however, that if the Contractor has filed » patent application in a country sfter the tmes

specified in paragraph (c) sbove, but prior 10 its receipt of the written request of the Federal aguncy, the Contractor
shall continue to retain title in that country; or

{4) In any country in which the Contractor decides not to continue the prosecution of any application for, to pay the
maintenance fiees on, of defend in reaxamination or apposition prooceding on, & patent on a subject invention.

{e) Minimum rights to Contractor. (1) The Contracior shalt retan & nonexchusive, royalty-free liconse throughout the
world in each subject invention to which the Governmen1 obtains title except if the Contractor fails 1o disclose the
subject invention within the tines specified in paragraph (c) sbove. The Contrector's license extends to its domestic
submdiaries and affiliates, if any, within the corparase structure of which the Contractor is a part and includes the

e
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right to grant sublicenses of the same 3cope to the extent the Contractor waa legally obligated 10 do 50 at the time the
contract was awarded. The license is ransferable caly with the spproval of the Aunding Federal agency cxcept when
trenaferred to the successor of that part of the Contractor’s business to which the invention pertaine.

(2) The Contractor's domestic license may be revoked or modified by the funding Federa] agency to the extent
nocesaary to achicve expoditious practical application of the sulbjject invention pursuant to &n sppliostion foran - -
exclusive license submitted in accordance with-apphicable provisions i e Faderal Property Management

" 'Regulations and sgency licensing regulations (if any). This licenwe shall not be revoked in that Reld of use or the
goographical sreas in which the Contractor has schisved peuctical application and continmes W males the benefits of
the invention ressonably acocasible io ths public. The licmes in any foreign country may be revolasd or modifiod a1
the discretion of the funding Feders! sgency to the extent the Coutracior, its licensess, or its domestic subsidisries or
affilistes have failed to achieve prectical spplication in that foreign country.

{3) Before revocation or modification of the ticense, the funding Federsl sgency shall furaish the Contractor &
writhen notice of its intention 10 revoke or modify the license, and the Contracior shall be allowed 30 days {or such
other time as may be ahorized by the Amding Pederal agency for good ceuss shown by the Contractor) after the
notios 10 show cause why the losnse should not be cevoled or modified. The Contractor has the right to appeal, in
scoprdance with applicable agency licensing regulstions snd 37 CFR 404 concerning the licensing of Government-
owned inventions, sy decision concernimg the revocation or modification of its liowmss.

(D) Coasactor action to prowct the Government's interest. {1) The Contractor sgrees to execute or to have exocuted
and promptly deliver (o the Federsl ageney all instruments necessary to {i) establish or confirm the rights the
Governmant has throughout the world in those subjest inventions to which the Contractor elecis to rewin titls, and
(ii) convey title (o the Federa) agency when requested under paragraph (d) sbove and subparagraph (n)2) below, snd
to enable the Goverranent 10 cbinin patent protection throughout the world in that subject invention.

{2) The Contractor agrecs to require, by written sgreemaent, its exployees, other than clerical and nontechnical
employees, to discloss promptly in writing o personne! identifled se responsible for the sdministration of petent
matters and in a format suggested by the Contractor sach sibject invention mads under contract in order that the
Coniractor can comply with the diaclosurs peovisions of paragraph (c) above, and o sxacuts all papers necessary 1o
file patent applications on subject inventicas snd to establish the Uovernsnent's rights ins the subject inventione, This
disclosure format should require, as s minitnum, the information required by subpersgraph (o)(1) shove. The
Contractor shall inatruct such employess through employes agresmeots or other mitable educetional programs on the
importance of roporting inventions in sufficient time lo pormit the filing of patent applications prior to U.S. or
foreign sttutory ban.

(3} The Cowtrecter shall notify tha Federsl agency of eny decision oot to continue the prosseution of » patent
spolication, pay mainievance fese, or defend in a resxamination or opposition procesding ow » patent, in any couniry,
not less than 30 days before the expiration of the responss period required by the relevan patent office.

(4) The Contractor sgress to inctude, within the specificstion of any United States patent applicstion and any patent
insying thereon covering a subject invention, the following statement: "Thia invention was made with Government
support undar (identify the contract) awarded by {identilly the Foderal agency). The Govermment has certain rights in
this inveation,”

{5) The Contrsctor shall establish and maintain sctive and effective procedures io asgurs that subject inventions are
promptly identified and disclosed to Contractor psrsonne] respansible for patent maners within 6 months of
conception and/or first actual reduction to practice, whichever ocoure first in performance of work under thia
coniract. Thuse procodures shall include the maintenance of laboreiory notebooks or equivalem records and other
records as are reasonably necessary to document the conception and/or the first actual reduction to practice of
subject inventions, and records that show that the procedures for identifying and disclosing the inventions are
followed. Upon request, the Contractor shall furnish ihe Contracting Officer a description of such procedures for
evatuation and for determination s to their effoctivencss.




HROO11-07-C-010)
Page 20 of 24

(6) The Contractor sgrees, when licensing & subject invention, to errangs %o avoid royalty charges on acquisitiona
involving Government funds, inchuding funds derived through Military Assistance Program of the Government or
otherwise derived through the Governmient, to refund any amounts received as royalty charges on the subject
invention in acquisitions for, or on behall of, the Government, and o provide for such refund in any instrement
iranaferring rights in the invention 10 soy party.

(i) Interim reports every 12 months {or such longer period as may be specified by the Contracting Gfficer) from the
date af the contract, listing subject inventions during that period and stating thai all subject inventions have been
disclosed or that there are no such inventions.

{il} A final roport, withis 3 months alber completion of the contracted work, listing al) subject inventions or stating
that there were 0o such inventions, aad listing all subcontracta st any tier contabning a patentt rights clause or stating
that thare were 00 such subcontracts.

{8) The Contracior shali promptly sotify ihe Costracting Officer in writing upon the award of sny subcontyact at any
tisr containing s petsot rights clauge by identifying the suboontracior, the applicable patent rights cleuse, the work jo
be performed under the subooniract, and the dsies of awerd snd sstimsted completion. Upon request of the
Contracting Offiosr, the Contracior shall furnish & copy of such subcoatract, snd no more frequently than annually, &
listing of the subcontracts that have been swarded.

(9) In the event of a refusal by a prospective subcontractor (o sccapt one of the clauses in subparagraph (g)(1) or (2)
bolow, the Contractor (i} shall promptly submit & written notice io the Contracting Officer setting forth the
subcontractor'a reasons for such refusel and other portinent information thet may sxpedite dispositicn of the maner
and (i) shall not proceed with such subcontrecting without the written suthorization of the Contracting Officer.

{10) The Contractor shall provide, upon requast, the {iling datw, serial aoumber end tile, a copy of the patent
applicatien (inctuding s English-language version if filod in & language other than English), snd patest number and
{seus data for any subject invention for which the Contractor haa reedaed tithe.

{11) Upen request, tse Contractor shall fumish the Government an irvevocable power to inspect and make copies of
the patent application file.

(g) Subcontracts. (1) The Contractor shall include the clavse st $2,227-11 of the Fodarsl Acquinition Regulation
{FARY}, suitably modified % identify the parties, in all subconercta, of tiee, for experimental,
developmenial, or resssrch work to be perfbrmed by » small business firm or nonprofit orgenizstion. The
subcontractor shall retain all rights provided for the Contracior in this clauss, and the Contractor shall not, as part of
the conaideration for awarding the suboontract, obtain rights in the subcomiractar’s subject inventions.

(2) The Contractor shall include this clause (FAR 52.217-12) in all other subcontracts, regardless of tier, for
oxperimental, developmamtal, or ressarch work.

() In the case of subcontracts, &t any tier, when the prime swand with the Federal agency was a contract (but not a
grant or cooparative sgreement), the agency, subcontractor, and the Contractor agree that the mutual obligations of
the partios crested by this clause conatitute » contract between the subcontractor and the Federa! sgenoy with respect
to thosws maters covered by this clause,

{h) Reporting uttlization of subject inventiona. The Contractor agreea to subwmit on request periodic reports no mare
frequently than annually oa the utilization of » subject invention or on #fTorts at obuaining such wtilization thar are
being made by the Contracior or its licensees or astignees. Such reports shall include information regarding the
status of development, date of first commorcial sale o use, groas royaltica received by the Contractor, and such other
data and information ss the agency may reasonably specify. The Contractor also agress to provide additional reponts
a2 may be requested by the agency in connection with any march-in proceedings undertaken by the agency in
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sccordance with paragraph (J) of this clause, To the extent datw or information supplied under this paragraph is
considered by the Contructor, its licensee or sasignee to be privileged and confidential and ia so marked, the agency
agrees that, to the extent permitied by law, it shall not disclose such information to persons outside the Government,
(i) Proference for United States industry. Notwithatanding any other provision of this clause, the Contractor agroes
that neither it nor sy assignee will grant to any person the exclusive right to use or sell any subject invention in the
United Statos unless such person agrees that any products embodying the subject invention will be manufaciured- - -
substantially in the United States. Howsver, in individuat cusey, 156 requirement for such an agroement may be
e " waived by the Federal agency upon a showing by tha Contractor or ita sesignes that resaohable but unsuccessful
cfforts have boen made to grant licenses on similar terms (o potential licenseon that would be likely to manufacture
subatantiaily in the United States or that under the circumutances domastic manufsetuse iy not commerciatly feasible,

() March-in rights. The Contractor agrwos that with respoct to any subject laveation in which it has scquired iitle, tdw
Fedoral agency has the rigin in socordance with the procedures in FAR 27.304-1(g) to require the Contractor, an
smaignee, or exchusive licenses of & subject invention to grant a aonexclusive, partially exclusive, or exchusive license
in any Beld of use 1 a reaponsible applicant or applicenis, upos vermm that sse reescnable under the circumstances,
and if the Contractor, sasignes, or exclusive licensee refuses such a request, the Feders) agency has the right o grant
such s liconse itselfl if the Federa) agency detenmnines that--

(1) Such sction is necessary because the Contractor or assignes has not taken, or is not expected to take within a
reasonable time, effective steps 1w achieve practical application of the subject invention in such field of use;

{2) Such mwniamwdlwhulnmhotumymm“mmn-blyunlﬂdbythnc‘omm
assignes, or their liconsoes;

{3) Such action {s necessary 10 meet roquirements for public uas specified by Foderal regulations and quch
requirements arc nol rossonably satisfied by the Contractor, assignes, or licensess; or

(4)8@:&«hmmymmcwnqmwmu)ofmwum“bmobww

waived or becsuse s licensoe of the exclusive right 10 use or seil any subject invention in the United States is in
breach of such agreement,

(k) Special provisions for contracts with nonprofis organizations. [Reserved)
{1) Communications.

Al written notificatiens/reports required by thip clause siall be rubinitted io the Administrative Contracting
Offleor (ACO) All required reparting shall be accomplished using the l-Edison.gov reporting webelte
(attmi//w-edinnniaienihanv/IEdisen)

Fimal pateat roporty will be vubmitted la hard copy ts the Administrative Contracts Officer (ACO) and
Procuremsnt Contract Officer (PCO) devignated hareln untl) such doe that iEdisen allaws for slectranle
submission.

{m) Other invemtiona, Nothing contained in this clsuse shall be decmed to grant 10 the Government any rights with
respect 10 any invention other than a subject invention,

{n) Examination of records relating 1o inventions. (1) The Contrscting Officer or any suthorized representative shall,
until 3 yeass after (inal payment undsr this contraet, have the right 0 examine any books (inctuding laborsiory
notebooks), records, snd documents of the Comractor relating to the conception or first reduction 1o practice of
inventions in the same field of tachnology ss the work under this contract to determing whether--

{i) Any such inventions are subject inventions;

{ii} The Contractor has established and maintaing the procedures required by subparagraphs ((2) and (0)}{3) of this

R
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clause; and
(iii) The Contrector and ita inventors have complied with the procedures,

{2} If the Contracting Officer determines that an inventor has not disclosed & subject invention to the Contractor in

accordance with the procedures roquired by subparagraph (f)(5) of this clause, the Contracting Officer may, within. - - - - -
60 days sfier the determination, request tithe in sccordanes-with-sobparegrestia [@)(2) sid (d)(3) of this cleuss.

However, iT the Coatracwor estsblishes that the failure to discloss did not result from the Contractor's fauh or

negligence, the Contracting Officer shall not requast title.

{3} If tha Costracting Officer learns of an unreported Contrector invention which the Contracting Officer betioves
may be & subject inrvantion, the Contractor rowy be required to disclose the invention to the sgency for &
determination of ownership rights.

(4) Any examination of records undar this paragraph shall be subject to appropriste conditions to protect the
confidentislity of the information involved.

{o) Withholding of peyment (this paragraph doss not spply to subcoatracts). (1) Any tme befors fnal peyment under
this contract, the Conpasting Offiesr may, in the Govermenent's interest, withhold psymont ustil & ressrve not
exceoding $50,000 or 5 percent of the emourt of the soatract, whichever is leas, shail have buen aet wide if, in the
Contracting Officer's opinion, the Contractor fails to—

(i) Establish, maintain, and follow effective procedure for identifying and disclosing subject inventions pursoant o
subparagraph ({3} above;

{ii) Disclose agy subject invention pursuant 1o subparagraph (c)(1) above;

(iii) Daliver acceptable intarim reporta pursuant to enbdivision {(f}(7)i) sbove; or

(iv) Provide the information regarding suboontracts pursusst to subparagraph (£)(3) of this clauss.

(2) Such reserve or balanoe shall be withbeld umzil the Contracting Officer bas dessnuized that the Contractor has

rectified whatsver deficlencies exist and has delivered all reports, disclosurss, snd other information required by this
clauss.

(3) Final psyment under this contract shall not be made before the Coniragtor delivers to the Contracting Officer all

disclowures of nﬂummwm@xu&onumﬂmwmu

subdiviston (D{ THil) sbove, and all past dus confirmatory instruments.

(4) The Contracting Officer may decresss of incresse the sume withbeld wp w0 the maximum suthorized above. No
armoum shall bs withheld under this parngraph whils the asrount specified by this parsgraph is being withheld under

omumvmouolhml The withholding of sny amount o the subsequent payment thersof shall not be

congtruad as & waiver of any Government right.

{End of clause)
52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

United Statea Iaw will apply to resolve any claim of breach of this contract.
{End of clause)

:
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52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporaies one of more clayses by refercnce, with the same force and effect as if they were given in
sl rext, ummﬂucmomwmmmmumnm theﬁall text ofa clause may -
um.muiyuwmm - - - -

htup://fersite.hill.of mil
(End of cluse)

$2.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1934)

{u) The ues in this solicitation or coatract of sy Federal Acguisition Regulation (48 CFR Chaptar 1) olauss with an
suthotized deviation is indicetad by the sddition of *(DEVIATION)” afer the date of the clauss.

(b) Tha use in thia solicitation or contract of any Definse Fedaral Aoquisition Regulation Supplement (48 CFR
Chapter 1) clause with zn sushorizad deviation is indicated by the addition of "(DEVIATION)" afier the name of the
regulation.

{End of clause)
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