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From: tmmJ CIV, OASD-PA 
Sent: Tuesday, February 21, 20061:35 PM 
To: Lawrence, Dallas, OASD-PA 
Subject: Re: 22 Feb Outreach - time, 

Nope. We'll do it tomorrow. Ab has changed the policy on this. She wants them distro'd the 
day of, so that no one can make edits. 
Thx 

rmtI 

Sent from my BlackBerry Wireless Handheld
 

-----Original Message----­

From: Lawrence, Dallas, OASD-PA
 
To: rJMhl CIV, OASD- PA
 
Sent: Tue Feb 21 13:33:17 2006
 
Subject: Fw: 22 Feb Outreach - time.
 

Please tell me we have a read ahead done and distributed.
 
Dallas Lawrence
 
Director, Office of Community Relations and Public Liaison
 

Sent from my BlackBerry Wireless Handheld
 

-----Original
 
From:
 
To:
 

Whitman, Bryan, SES, OASD-PA; . . 
OASD-PA; Ruff, Eric, SES, OSD; Merritt, Roxie T. CAPT, OASD-PA; 

rn.mi.~ ••ililiI.illillliillillllillilliil.; Lawrence, Dallas, OASD - PA; • • 
OASD-PA; Bucci, Steven, Dr., OSD; ~ftkri , CIV, OASD-PA: • 
OASD-PA; CIV, OSD: • • LtCOl, OSD: 
OSD; CIV, OSD 
CC: • • CIV, JCS, OCJCS; (b)(6) CIV, JCS, OVCJCS 
Sent: TUe Feb 21 13:31:45 2006 
Subject: RE: 22 Feb Outreach - time. 

Confirming that we are still on for tomorrow as shown below - room? Is it 3E733? 

-----Original Messaie----­
From: tl3fld II CIV, OSD
 
Sent: wed,nesday , February 08, 2006 11:59 AM
 
To: /i5fffi I
 

OASD-PA:
 
ijSNi~ : Barber, Allison, CIV, OASD-PA;
 
CAPT, OASD-PA; ij!!\ihl ] 2 :
 
~ ~;~' OO~~~~~~; Bucci, yew, Dr. , ~i~: 

~MM CIV, OSD' • • CIV ••O.S.D••••••••••••••••Cc: Cicio,.. I 
SUbject: 22 Feb Outreach - time. ' 

For the outreach on 22 Feb, is it possible to adjust the time to start 15 minutes later ­

1 

Whitman, Bryan, SES, 

Ruff, Eric, SES, 
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new time would be: 

1:30pm-1:45 - PA Prep 
1:45pm-2:30 - Outreach 

Let me know - thanks, 
~:\fm 

CIV, OSD 
13, 2006 9:19 AM 

whitman, Bryan, SES, 

RE: PA - Schedule Items from 12 Jan Meeting 

Friday 3 February:
 
lO:45am-10:55 - PA Prep
 
1100-1120 - Tri-West Healthcare Alliance - SD participate in cermeony presenting portraits
 
of MoH recipients - location TaD.
 

Wednesday 22 February:
 
1:15am-1:30 - PA Prep
 
1:30pm-2:15 - Outreach w!Retired Military Analysts & Civilian Defense Experts - location
 
TaD
 

Tuesday 28 February:
 
8:45am-9:00- PA Prep
 
9:00am-9:20 - Meet w!National Guard Youth Challenge Group - location TaD
 

Friday 10 March:
 
11:10am-11:20 - PA Prep
 
11:25 - Walk to POAC
 
11:30am-11:50 - Meet w!USA Basketball Leadership (ASY event) @ POAC
 

Thursday 16 March:
 
1:15pm-l:30 - PA Prep
 
1:30pm-2:15 - Outreach w!Strategaic Communicators
 

Let me know if this works - thanks, 

meal 
-----Original Message----­

2 
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• 

, CIV, 

,From: ' Barber, Allison, SES, OASD(PA) [allison.barber~ 
Sent: Tuesda ,Februa 21 20061:35 PM 
To: 

; Whitman, Bryan, SES, 

: Barber Allison, CIV, OASD-PA; Ruff, Eric, SES, OSD; Merritt, Roxie T. 
CAPT,OASD-PA; awrence, Dallas, OASD-PA; 

Cc: 
Subject: 

yes that is correct. 
ab 

: F;~~~-original MesSage--j-·CIV, 
OSP 

> Barber, Allison, SES, OASP-PA; Ruff, Eric, SES, OSP; Merritt, Roxie T. 
> CAPT, OASP-PA; ~5U9 Capt. USMC, OASP-PA; Lawrence, Pallas, 
> OASP-PA; NMlri ' CIV, OASP-PA; BUcci, Steven, Pr., OSP; 

OASP-PA; NM Col OASP-PA;.:: I 
• LtCol, OSP; ~~i I 

CIV, OSD 
JCS, OCJCS; CIV, JCS, OVCJCS 

- time. 
> 
> Confirming that we are still on for tomorrow as shown below - room? Is 
> it•••• 
> 
> Cathy 
> 

> F;~~~-Original Meisaie.-.-.-.-.-.......
 
>
 
> Sent: , February 08,
 
> To: ~. YNI, OSP;
 

CIV, OSD; • • CIV, OASP-PA' 
CIV, OASP-PA; Whitman, Bryan, •SESfj'm0taAjSiiP.-iPiA.;._1I

OASP-PA; • • CIV, OSP; ~5Tht I 

> CTR, OSP-P&R: Barber Allison, CIV, OASD-PA; RUff, Eric, SES, OASP-PA; Merritt, Roxie T. 
> CAPT, OASP-PA: Capt. USMC, OASP-PA; Lawrence, Pallas, 
> OASP-PA; CIV, OASP-PA: Bucci Steven, Pr., OSP; 
> OASP-PA; • • Col OASP-PA;~, 

OSP;~-

RE: 22 Feb Outreach - time. 

> 
> Whitman, B~ SES, OASP-PA; ~3uri 
> OASP-PA; rJ51IS_ CIV, OSP; Reinhard, paniel E., CTR, OSP-P&R; 

> [maHto 
> Sent: 
> To: 

CIV, 
OSP; 

CIV, 
RE: 22 Feb Outreach 

> 
> CIV, asp; 
> Cc: 
> OVCJCS 

OCJCS; b)(6) CIV, JCS, 

> 
> 
> 

> 

> 
> 
> 
> 

22 Feb Outreach - time.Subject: 

For the outreach on 22 Feb, is it possible 
start 15 minutes later - new time would be: 

1:30pm-l:45 - PA Prep 
1:45pm-2:30 - Outreach 

3 

to adjust the time to 
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> Let me know - thanks, 
> tb1fldl 
>
 
> -----Original Message----­
> From: crv, OSO
 
> sent: Frida 13, 2006 9:19 AM
 
> TO:. • YN1 OSO; CIV, OSO;
 
>~ CIV, 0130; • • OASO-PA;
 
> ~ CIV, O~ ~w.mfll Bryan, SES, OASD-PA; Turenne, Jr,
 
> Bill., CIV, OASO-PA; • • CIV, OSD; firl.dmflli9n••••••••
 
> CTR, OSD-P&R; Barber, Allison, crv, OASO-PAi Ruff, Eric, SES, OASD-PAi Merritt, Roxie T.
 
> CAPT, OASO-PA; ij~C; Capt. USMC, OASO-PA; Lawrence, Dallas,
 
> OASD-PA; • • CIV, OASD-PA; Bucci, Steven, Dr.,
 

OASD-PA; • Col OASD-PA; 
LtCol, OSDi ~.nn9l..ill 

> 
> 
> CIV, JCS, OVCJCS 
> Subject: RE: PA - Schedule Items from 12 Jan Meeting 
> 
> Friday 3 February: 
> 10:45am-10:55 . PA Prep 
> 1100-1120 - Tri-West Healthcare Alliance - SD participate in 
> cermeony presenting portraits of MoH recipients - location TBD. 
> 
> Wednesday 22 February: 
> 1:15am-1:30 - PA Prep 
> 1:30pm-2:15 - Outreach w/Retired Military Analysts & Civilian 
> Defense Experts - location TBD 
> 
> Tuesday 28 February: 
> 8:4sam-9:00- PA Prep 
> 9:00am-9:20 - Meet wjNational Guard Youth Challenge Group - location 
> TBD 
> 
> Friday 10 March: 
> 11:10am-11:20 - PA Prep 
> 11:25 - Walk to POAC 
> 11:30am-11:50 - Meet wjUSA Basketball Leadership (ASY event) @ POAC 
> 

> Thursday 16 March: 
> 1:15pm-1:30 - PA Prep 
> 1:30pm-2:1S - Outreach w/strategaic Communicators 
> 
>
 
> Let me know if this works - thanks,
 
> 
> 
> ,.......-----Original Message----­
> 
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From: (b)(6) CIV, OASD-PA 

Sent: Tuesday, February 21, 2006 9:25 AM 

To: CIV, OASD-PA 

Subject: (Babbin) Fiddling with FISA 

http-://'WFWJ!p.~~.tillQr,Qtg!.9~p=~r.ti~1~~a.~p-7.artj.d=.9AJ:t 

Fiddling with FISA 
By J.~.g.6.QRP'jn 

Published 2/21/2006 12:09:43 AM 

Our republic will not die of terrorism, but ofeuphemism. Congress doesn't declare war, it passes 
resolutions authorizing military force. The president doesn't veto the worst legislation, he issues 
"signing statements" that reinterpret Congressional language to fit the president's ideas. And where 
does that leave those who are trying to fight a war against terrorists and their state sponsors? Drifting, 
befogged by the wobblies that surround them. Churchill said that when you mean to kill someone, it 
costs nothing to be polite. In the matter of the Foreign Intelligence Surveillance Act -- FISA _. we 
r,equire much less politeness and a lot more clarity. ' 

Congress is about to fiddle with FISA and the results will, inevitably, be bad. In fact, even before they 
are reached, the legislative process, leaking as it does, may do severe damage to the nation's security. 

Last week, after being beaten about the head and shoulders for almost two months by the New York 
Times and the rest, the Bush administration apparently agreed to do that which it had hitherto refused. 
According to a statement by Kansas' Republican Pat Roberts, chairman of the Senate Intelligence 
Committee, the administration has come on board with the senators and congressmen who want to 
amend FISA to deal with their various kinds of dyspepsia the program 'has produced in them. Would 
that they had, instead, reached for the flask or the Maalox. The FISA fight is the signature clash of the 
executive and legislative branches in the war on terrorism. Like the War Powers Act before it, FISA 
attempts to circumscribe what the president can and cannot do in dealing with foreign threats. And, like 
the War Powers Act before it, every president since FISA's enactment hasn't scrupled at ignoring it (in 
FISA's case with warrantless searches) while, at the same time, working hard to appear he's following 
it. 

On the political side, President Bush can accept some sort of Congressional me-tooism on the NSA 
program. It injures not our Constitution if Congress endorses what the president is already doing to 
gather foreign intelligence. If the FISA amendments could be no more than that, there would be little 
reason for concern. But with a Democratic party still sunk in the Michael Mooron fever swamp, the 
FISA amendments may include enough anti-Bush hysteria that the president may be forced to do what 
he has never yet done: veto a bill passed by Congress. And we may have to take a hand in getting him 
to do it. 

On one side, Sen. Roberts plans to use the FISA amendments to expand the list of leaks for which 
people can be prosecuted criminally. Which could be good but is almost certainly unnecessary. Given 
the administration's manana approach to leak investigations, no matter how many crimes may be 
committed by leaking our top secrets, it's unlikely that anyone will ever go to jail for the leaks no 
matter how many more crimes are defined. Where, may you ask, is the criminal investigation of Sens. 
Durbin, Rockefeller and Wyden for leaking a top-secret satellite program? Like the Energizer Bunny, it 
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keeps going and going. And unlike said bunny, it's apparently going nowhere. (Please. Don't even 
whisper about the Plame Name Blame Game. It's gallows humor, not a leak. It hurt Scooter Libby's 
career, and nothing else. Certainly not national security.) 

So if Roberts expands the list of criminal leaks, the Dems will exact their pound of flesh and require 
more court supervision of the NSA program. They will try to impose more of the usual civilian court 
functions on NSA such as "probable cause." To make a legal search for admissible evidence of crime, 
you have to have probable cause (usually an affidavit swom by a law enforcement agent on the basis of 
evidence already in hand) justifying a warrant. Under FISA, the probable cause standard only requires 
the court to find that the subject to be surveilled is a foreign agent. What, then, if the Fourth 
Amendment criminal standard for probable cause is extended to the NSA program? In short, the vast 
majority of infonnation now being gathered by NSA -- legally, under the president's inherent 
Constitutional powers -- will be lost because that standard won't be met. 

Tactical information -- those numbers programmed into a terrorist's speed dial -- is enough to justify a 
sudden visit by a SEAL platoon to your cave near Kabul but not enough to justify a search warrant to 
tap your phone in Tappahannock. Throughout American history, the Judicial Branch has -- wisely, and 
in accord with the Founders' vision of its function -- steered clear of ruling on issues that are the 
president's to decide in the conduct of a war. In this case, Congress is aiming to put the courts in 
precisely the position they have properly avoided. And the more the courts are involved in the NSA 
program -- and those that come after it -- the less likely those programs will do what they must in 
defense of our nation because the courts will not just second-guess: they will erect barriers that will 
have the same effect as the famous "Wall" that prevented intelligence agencies from sharing 
information with their law enforcement counterparts to "connect the dots" before 9-11. Congress, as the 
president should have said, demands that the administration connect the dots and then takes away all its 
pens and pencils. 

It's entirely possible that the president will let something patently unconstitutional -- like the McCain­
Graham "anti-torture" amendment -- become law after issuing a toughly-worded "signing statement" 
that basically says the president will only enforce this law up to what he believes are its constitutional 
lImits. Which is kind of like saying he'll break the law when he wants to, and leaves all our guys and 
gals interrogating prisoners twisting in the wind, subject to the whim of any federal prosecutor who 
wants to define the terms the law leaves vague. The president erred badly in that one. He cannot repeat 
the error on FISA. 

Another president will have to take over this war when Mr. Bush leaves office in three years. And that 
next president may not share _. or be bound by -- the sentiments expressed in a signing statement. 
President Bush, if faced with a FISA amendment that creates a limitation on his inherent power, should 
veto the bill. And he should be subjected to the same amount of pressure from conservatives he felt on 
the Miers nomination when and if a FISA mess presents itself. 

We need to do everything we can -- everything the Constitution allows -- to prosecute this war. In 
order to do that, we must also press ahead, with determination and appropriate speed, to prosecute and 
punish leakers. The administration, not being on great terms with Congress, is slacking on 
investigations of leaks by members and staffs even as the FISA amendments are about to be taken up. 

Last Friday I interviewed Attorney General Alberto Gonzales for the Hugh Hewitt Show. Weeks ago, 
before he appeared before the Senate Judiciary Committee, Gonzales wrote to Chairman Arlen Specter 
(R-PA) about some of the considerations he had over Congressional action on FISA. High on the list 
was his explanation of why the administration hadn't pursued FISA amendments before. Gonzales said 
then that members of Congress warned that the legislative process might compromise the NSA 
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program. That is, Congress leaks so badly it couldn't be trusted to look at the details of the program. I 
asked him pointedly if those problems had been resolved. He demurred. ln short, without saying so, the 
AG was repeating that Congress still can't be trusted with secrets. 

What is more urgent a task for the administration and Congress: fiddling with F1SA or finding and 
punishing the Congressional and administration leakers? Before either can undertake the fonner, they 
must both cooperate in accomplishing the latter. We are a nation at war. We cannot afford to have an 
untrustworthy Congress. Let the matter be pressed, and let the chips fall where they may. 

TAS contributing editor Jed Babbin is the author oflnshk..th~.AsylYm: Why the UN and Old 
Europe Are Worse Than You Think (Regnery, 2004). 

NY TIMES 6632
 



aulvallel 

Page I of 1 

From: JedBabbin_
 

Sent: Tuesday, February 21, 2006 7:59 AM
 

To: tmcinerney@ • nashct@iKTIA; Glenstrae77~ 
BURM41516 •• •• CIV, OASD-PA; WSSlnter@1mm_ 
rOberthscales~. • 

SUbject: FI SA Fiddling - Today's Spectator
 

This is almost certain to be so bad, even President Bush will have to veto it.
 

Jed Babbin 
(Horne Office) 
(Fax) 
(Mobile) 
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(b)(6) 
- -­ - ~ - - - - -~ ---­

From: . ,Hemingway, Thomas, BG, DoD OGC 
Sent: Friday, February 17, 2006 8:44AM 
To: 
Cc: 

Stimson, Charles D. (Cully), CIV, OSO-POLICY 
IdS CIV, OSO-POllCY; • • CIV, OSO·POllCY; (b)(6) 
CIV, USA, OSO.POLlCY; Ruff, Eric, SES, aso 

Subject: Response to UN Report 

Attachments: LEGAL-#21648-v3-USG_Reply-to_SR_GTMO_Report_2006.DOC 

Cully, 
Thanks very much for taking this on. Jed Babbin's Cell Phone number is: His home office number ismii 
N"fi'j He indicated to me earlier this morning that cell phone would be the best way to track him down today. 

Attached is the draft DoS response to the Special Report and a link to a John Bellinger press conference that should be 
useful. I may be able to supply you with .additional talking points on errors in the report later this morning. I'll get the to you 
as soon as possible. 

Tom 

Thomas L. Hemingway, Brig Gen, USAF 
Legal Advisor to the Appointing Authority 
Office of M.commissions (000) 
RoomtmTrA 
Crystal City 

LEGAL-#21648-v3­
USG_ReplY-to_S... 

Bellinger comments: 
http://fpc.state.gov/fpc/61444.htm 
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~~aI""". CIV, 

(b)(6) 

From: . riJ.mlil••••• CIV, OSO·POLICY 
Sent: 
To: 

Friday, Februa 
• 

17,20068:27 AM 
CIV, OSO-POLlCY; Ruff, Eric, SES, OSO; Hemihgway, Thomas, 

BG, DoD OGC; CIV, OSO-POLICY 
Cc: ~ma5l1tmmn.; •••"CIV, USA, OSO-POLlCY;fiJlJ'li5"~Ir.IH-- CTR, OSD-POLICY 
Subject: Re:HELP!! 

Gen hemingway ... Please tell me you'll get the opportunity to give your "rights to 
killers" speech on air. :) I gotta be online and listen to that! 

III be available with cully when this happens. Keep me in the CC chain. Thanks! 

This message was sent from my Black Berry: 

Office of Detainee Affairs 
United StateS Department of Defense 
Tel: (b)(2)
Fax: 
pager: • 
Blackberry: 

This message may contain information exempt from mandatory disclosure under the Freedom of 
Information Act (FOIA). 

-----or~*inal Messa.e----­
From: Mn i CIV, OSD-POLICY 
To: Ruff, Eric, SES, OSD; Hemingway, Thomas, OSO-POLICY 
~ij!Whi j CIV, USA, OSD-POLICYi OSO-POLICY; ~nuH 
1.'JII~ CTR, OSD-POLICY 
Sent: Fri Feb 17 08:23:09 2006 
Subject: RE: HELPl! 

Okay, I'm comfortable doing the telephone interview. Would appreciate your staff's 
assistance since this is my first public interview. I've got the substantive points here, 
but could use your professional assistance in making contact with him to do the interview, 
and establishing the ground rules. 
between 11:30 and 3:30. 

Barb is not in today. Best times for me would be 

Please cc I and I • as I am in meetings throughout the day. 

Thanks. 

-----Original Message----­
From: Ruff, Eric, SES, OASD-PA 
Sent: Friday, February 17, 2006 6:19 AM 

OGC; ·~.~.IIIIIIII.To: Hemingway, Thomas, BG, 000 CIV, OSD-POLICY; /lfiiimlURn•••••••• 
~ftt~ CIV, OSO-POLICY 
Subject: Re: HELPl! 

I don't have a proiblem w/being on the record to reaffirm the need for gtmo and that we 
absolutely do not torture. Also, remind the audience -- get jed to raise it first if you 
can -- of the manchester document and it's terrorist training instructions on how to lie 
about torture, etc. 

This said, jed is no fan of the un and he will have some very political statements about 
the organization and how he perceives it is an anti-u.s. operation, etc. If anybody does 
the interview there should be a groundrule -- and jed understands this -- that dod doesn't 

2 
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do politics and we can talk factually about the issue, not rhetorically. Thanks. 

-------------~------------
Sent from my BlackBerry Wireless Handheld 

-----Original Message----­
From: Hemingway, Thomas, BG, DoD OGC
 
To: ij!ri1d CIV, OSD-POLICY;
 CIV, OSD-POLICY 
CC: Ruff, Eric, SES, OSD
 
Sent~ Fri Feb 17 05:15:47 2006
 
Subject: HELP!!
 

, . 
Would either of you be interested in doing a telephone interview with Jed Babbin this 
morning to help him rebut the UN report? If not, would you have any objection to my doing 
so? 

Tom
 
Thomas L. Hemingway, Brig Gen, USAF
 
Legal Advisor to the Appointing Authority
 
Office of Military Commissions (000)
 
Room ij5fij
 
Crystal City

tmtii • 
-----Original Message----­
From: JedBabbin@ij~hi [mailto;JedBabbin~~
 
Sent: Thursda~ebruary~6, 2006 18:30
 
To: hemingwt~ ....
 
Subj ect: HELP!!
 

Tom: I'm subbing for Hugh Hewitt again tomorrow, and want to bash the UN report. I asked 
for Jay Hood and got the answer that the military isn't going out on that now. Can you do 
it? Please call asap. Best, Jed. 

Jed Babbin 
(b)(2) (Home Office) 

(Fax) 
, 

(Mobile) 

3 
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• • 

(b)(6) 
- - - ~ --~-- - ­

CIV, OSD-POLICY 
Sent: Friday, February 17, 20068:23 AM 
To: R. u~iJEriC, SESjSD; Hemingway, Thomas, BG, DoD oGc;ra5TM iCIV, OSD~Y 
Cc: [lILt CIV, USA, OSD-POLlCY;r,5fl:t CIV,OSD-POLlCY;lWlwa 

mTlCTR, OSD-POLICY
 
Subject: RE: HELP!!
 

From: 

Okay, I'm comfortable doing the telephone interview. Would appreciate your staff's 
assistance since this is my first public interview. I've got the substantive points here, 
but could use your professional assistance in making contact with him to do the interview, 
and establishing the ground rules. Barb is not in today. Best times for me would be 
between 11:30 and 3:30. 

Please cc and (b)(6) as I am in meetings throughout the day.(b)(6) 

Thanks. 

-----Original Message----­

From: Ruff, Eric, SES, OASD-PA
 
Sent: Friday, February 17, 2006
 
To: Hemingway, Thomas, BG, DoD OGC: CIV, OSD-POLICY; b)(6)
 
n~~ CIV, OSD-POLICY 
Subject: Re: HELP!! 

I don't have a proiblem w/being on the record to reaffirm the need for gtmo and that we 
absolutely do not torture. Also, remind the audience -- get jed to raise it first if you 
can -- of the manchester document and it's terrorist training instructions on how to lie 
about torture, etc. 

This said, jed is no fan of the un and he will have some very political statements about 
the organization and how he perceives it is an anti-u.s. operation, etc. If anybody does 
the interview there should be a groundrule -- and jed understands this -- that dod doesn't 
do politics and we can talk factually about the issue,' not rhetorically. Thanks. 

Sent from my BlackBerry Wireless Handheld 

-----ariginal Message----­
From: Hemingway, Thomas, BG, DoD aGC 
To: nWU9 , CIV, aSD-POLICY; CIV, aSD-POLICY 
CC: Ruff, Eric, SES, OSD
 
Sent: Fri Feb 17 05:15:47 2006
 
Subject: HELP!!
 

(b)(6) 
Would either of you be interested in doing a telephone interview with Jed Babbin this 
morning to help him rebut the UN report? If not, would you have any objection to my doing
so? 

Tom 
Thomas L. Hemingway, Brig Gen, USAF 
Legal Advisor to the Appointing Authority 
Office of Military Commissions (DoD) 

From: JedBabbin@aol.com [mailto:JedBabbin~
 
Sent: Thursday, February 16, 2006 18:30
 
To: hemingwt@~.~.IIIIII.
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•
-----Original Message----­


