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Sir,

€ase 50 far is that when you shoot those listg down to MAT @ she
forwards me a copy, 1 Sc¢rub it for anyone of interest, have my guys §
immediately Screen them ang then give me a vah or nay on kicking them /
out the door, Ones we cap not get to right away, I have MAJ‘,ve to

working wel We have only delayed a few releases so far, not Stopped ¢ i
them alil together. think the best way is to continue as jig, you keep :
clearing everyone you beleive should be released, 71 will have my guys I i
SCreen anyone of interest and if we gee a keeper, 1 will forwarqd You the i

humbers back with and explanation why. 1If that sounds like 2 System
that You are satisfied with let me - know, I aim to please.

] ‘
As far as ‘in concerned, see the attachmez_)t. I beleive that wiii i ] \\/)

them out. I can however adjust my process ag needed but 1 think it is i ﬂ{"
1 1

Frran,

v,

answer all your questions. ;:f
Be safe up there and let me know if there are any good jobs for CID i
Agents available up you way. /;>>
V/R

e, Original Message———_._ :
From: 1LT C5-18MP11551
[mailto 5main.hq.c5.army.smil.mil]

{

;

| %

A

Sent: Sund ugust 10, 2003 11:25 aM - i
zo- A — : | |
Cc: "800MPS1FWD : , ‘1

Subject: Message From COL‘
Chief, ' ' *ﬂ,/’/f

How have you been? Hag ‘been caus:ing You grief, but keeping

you
out of trouble? That's what his missiop is there, you know. The
mission 1 E

am working here has a problen and I do not know if cap resolve it, at

You should be able to direct my inquiry if this is not in your lane.
You may have heard that 1 have been delegated authority to order
the | 011218
release of adult detainees. In this Capacity, I am trying to award as
. 1 .

-



many
prisoners at Camp Bucca credit for time served and then authorize their
release. I am now trying to address my efforts at anyone there who has

. been
classified as having committed a minor offense. MAJ ﬂ;\ gé«L

provided me

with an excel spread sheet with the names and numbers for these
prisoners.

There are 13 pages of such prisoners. I have been checking for several
days ’ :

and many of these prisoners do not even have files here. With no
paperwork

to justify their detention, I am prepared to flush all of them
(approximately 350) out of the system and order their release. I can
not

release anyone who is the subject of a CID Hold, and I was therefore
wondering if you have a list of which people held at Bucca are being
held

there at the request of your agency. If you do not have such a list, is
there an e-mail address you can provide me with from where I could get
such

a list. None of these knuckleheads have been picked up for anything
close

to what CID is generally interested in (crime on Coalition forces, war
crimes, mass graves, etc.), so I can not imagine there would be any of
these

perps on your hold list.

If you tell me you do not keep such a list I will be deeply
saddened,
for I will assume in your next breath you would tell me you have to do
name
checks on everyone who is proposed to be released. Such a process will
unduly delay the proposed releases if you have not already initiated
such
requests. It is also in direct conflict with what agents in Baghdad have
told people here. They only want to be contacted in the event that
there is
a sexy charge to get involved with, and never do routine name checks on
prisoners identified to be released.

Can you please get back to me and advise how you think I should
proceed. If I have to work with CID up here, that's fine. I just need
a
name and an e-mail address to direct my inquiry to. Also, if you keep a
local Bucca Hold List that you can send me, that would be a start. I
appreciate your time and attention in this matter.
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T C5-18MP115S1
To:

T CJTF7-320TH MP BN St: PT CJTF7 400TH MP BN

S1; 1LT C5-18MP115S1
Cc: TC CJTF7-800TH MP BDE SJA
. Subject: Message From CPA MOJ Representative

ALL,

Good evening. Hope everybody's day went well. Below is today's list which now contains entries for the facility at
Rusafa. | thought these prisoners had been sent to Abu Ghareb, but | have been advised that they are currently at

Rusafa. If they are there, please have them released. If they are not there, please let me know ASAP. Your assistance in
keeping me straight is appreciated.

T N +3

p

isoners still at Camp Bucca have been located. All of these
prisoners were previously approved for release. It is unknown who or when the releases were okayed, but it appears as if
they were all "21 day Reviews" done some time in June and resolved in favor ofthe prisoners. All of the listed prisoners
should be released as soon as this can be arranged. Their numbers appear out of sequence as that is how they appeared

In addition to the foregoing, the files for the following pr

1

011220



on the list | was working from. Sorry.

3
Furthermore, the followin?ﬁarri‘es have all previously been cleared for release since the start of this project. They
ently released. If any of these prisoners are still in custodf, they should be released ASAP.
7

Finally the following prisoners all should have been previously released, however pparently sometime after they were

cleared to be released Ml lodged a Hold against them. If they are still down at Bucc they can NOT now be released until
this hold is resolved.

011221



ay — L0y

y for the next couple of days, for it kept me busy enough that | am rather exhausted
If you have any questions regarding any of this, try reaching me in the morning. Pleasant

I think that should keep you bus
right now. | am calling it a night.
dreams.

giwshes, —— g &/ 2

CPA’MOJ Representative

011222



(T C5-18MP11581 _—\\\\\\

To: 3SigBde2.army.army.smil.mi LT C5-18MP1 1551;

PT CJTF7-320THMP BN S CPT CJTF7 400TH MP BN
Cc: LTC CJTF7-800TH MP BDE SJ 93SigBde2.army.smil.mil
Subject: rom CPA MOJ Representative
All,

Good evening once again to everyone. After having reviewed nearly 1100 case files since the project started, | am
near the end of the remaining files to be initially reviewed. There were not many clearly releasable cases today and so the
lists are a little smaaler than usual. Once | get through everything once, | will go back through those cases | initially felt
needed further investigation and really take a hard look at their viability. Those that | can justify abandonning 1 will, with the
releases to follow these determinations. We will see how this all goes next week. For now, here are today's lists

ABU GHAREB
-——

CAMP BUCCA

*NOTE- This prisoner is showing on the database as having a current Mi Hold; he should not be F eased until
this has been resolved at your level.

Oh well, that was it for today. Hopetfully we will have better luck tomorrow. Talk to you then.

. - G2

CPA MOJ Representative

11223



From:
Sent:
To: CPT CJTF7-320TH MP BN S1:
Cc:

Subject:

@93SigBde2.army.smil.mil'

essage -rom CPA MOJ Representative

All, '
My apologies to those of you who did not get a message sent last night list yesterday's releases. | was simply to tired to
get another message out by the time my day was otherwise over. | have consolidated yesterday's names into today's list
below, so you should still be able to get these prisoners released expeditiously. Your understanding is appreciated.

011224
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**The foliowing two prisoners are on. MH6ld. According tq the ereryhen they weresnitially screened back in early
June, both indicated that the &w something about Igt ters here never got to
speak with them abou#this before they were sent to B¢ | ' MQLLL fore they can be
aloasasede affected prisoners are '

Additionally, | have been able to identify that the pfisoner with Seq# Rt to note his name) shouid be put into
NDRS as an EPW, and thereafter moved out of th¢ criminal compound where } i
prepared when he was captured reflects that he ig'a Captain in the Iragi Army loys
be paroled however as he was apprehended attempting to attack US forces.
entering him as an EPW, change him to a probable CI. | will be speaking with CO about'certifying him as such
(he has been designated the person in the theatre responsible for such action under para 5-1 of AR 190-8) when | see him
later this week. In a related vein, did you evef get the chance to check out Prisoner ad e Iraqi Colonel and
Lieutenant Colonel) | e-mailed you about the other day. It seems the S-4 here returned personal effects to him
before he was transferred to Bucca ang property was improperly secured in the CONEX here and is not readily
available for review. If someone can just ask them their military status, this might be the easiest way to go. If they are
military officers, let me know before you plan to parole them as | just want to make sure the arrest paperwork is accounted
for on my end. As always, thanks for all of your capable assistance.

,,7(,

Well that's all for now. Hopefully, the quest will continue tomorrow with even greater successes. Speak to you then.

he formgr Regime. He should not
qu must change his status after

TASFERRAT

Tracking: Recipient Delivery
S ©53SigBde2.army.smil.mil
Qf— NN CF T CUTF7-320TH MP BN S1 Delivered: 8/5/2003 8:25 PM
\9 7 RN CPT CUTF7 400TH MP BN ST Delivered: 8/5/2003 8:25 PM
b <R L TC CJTF7-800TH MP BDE SJA Delivered: 8/5/2003 8:25 PM

YR 22351502 army smil mit
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T C5-18MP115S1

To: i @c5mein.hg.c5.army.smil.mil
Subject: '

Majo
This message is from Colong This is the list of prisoners whose release from Camp Bucca has been authorized:

oL Bl-Y

VIR,

Colonel > b (p ;)._
uu%ggllli
115th N "Blackhearts"

DNVT 550-1451

1 11226



T C5-18MP115S1

CJTF7-320TH MP BN S1;

To:

LT C5-18MP11581
Cce: @93SigBde2.army.smil.mil
Subject:

Message From CPA MOJ Representative

R

All, e Bl

Good evening to everyone; hope you all had a productive day. Idid. We reviewed 145 case files today and approved
nearly half of them for release. Without any further ado, here are the way these releases broke down:

ABU GHAREB
.-

AL SALHIYA

Unsure of his Sequence #

CAMP BUCCA

TASFERRAT

CPA MOJ 'Representatl\;e; —b -2

011227'
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@93SigBde2.army.smilmil Aol Bl-a
From CPA MOJ R

epresentati

Message

YOu are working as U do has again inspired
a little help from cp ? not bad when you
Unfortunately, the declination rate was not as high as it

wever were at Bucca, and two prisoners from last nights
how many we wil| be able to i

eased (subject to clearing CID ang Mi, of course) are

| was just Speaking with 1LT i ggestion to out process your prisoners
them here to pe re-united with thejr pr i

there and then Just ship
op off point. He hag agreed to try it thijs way, but has
asked that yoy have the manifest marke who has already been Outprocessed versys who |
transferred (i.e. to make g court nsporting for court, | have Suggested to ILT atonce g
prisoner leaves Bucca for an on ever be retyrned there. If the caseis fa eis
Sentenced, he shoulqg be sent to his time (Abu Gha
IS Imposed, he is out of the system

Is over and no jail time
wise out of the system.

prisoner should be transferred to
S0 we will not be trnching on hj
suggest you Propose it to MAY

reduce your numbers based on ers of cases wh are récommending n

Right now | can't think of any othet ways to help you fr here. If you can Fsend me a messa
address. | will not be able to get it unfil the morning, but atYeast then

keep the idiots at bay; outshine them with your usual exempiary perfo
e

dad facility for the duration of the cg
o confer with fs client.

He will unde tand this instantly and

e-mail
il we meet again,
€e or hear anything,

Ot

NO onefelse wijl have reagj
rmange. | will let you Jerraw itls

Be well.

OO

r11228
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g os
s1/'71 /J A
— & C5-18MP11581
b b ’°l< @938igBde2.army.smH.mil
o @93SigBde2.army.smil.mil
Subject: Message From CPA MOJ Representative
_p-b”

Ao
MAJ Sy, b

Hope you had (are having?) a great day. As usual, knowing that You are working as hard a&’you do has again inspired
tt. We did 188 file reviews today (I had a Jitile help from CPT ; not bad when you

ast week we only were able to get through 293, Unfortunately, the declination rate was not as high as it

as been, and | only authorized g1 releases today. 39.of thege however were at Bucca, and two Prisoners from |ast nights

lists also belong to you. Hopefully this will be about how many we wij

Il be able to clear for you each day. The prisoners
from Bucca who may be released (subject to clearing CID ang Mi, of course) are as follows:

| was just Speaking with 1
them here to be re-united with their pr.

0 jail time
» he is likewise oyt of the system.
Only where the case is adjourned g ially be a problem. In such g case, the
Prisoner shoulg be transferred to a ili i i

» Particularly if the trig| will be starting soon

Suggest you propose jt to MAJ ]

reduce your numbers based on thejhumbe
Right now | can't think of any otiter ways to h

address. | will not be able to get itlntil the morn;

keep the idiots at bay; outshine th m with your
Be well,

011229



DRI e
s e N

o / "“‘“\\V‘ a l “ b - é@ - ’;\
WD 1L T C5-18MP115S1 —

From: S (T C5-18MP115S1

Sent: Sunday, August 03, 2003 11:54 PM

To: _&@QSSigBdGZafmy-Smil-mil';_CPT CJTF7-320TH MP BN Sf;
IR 1| T C5-18MP115S1; RSN CPT CJTF7 400TH MP BN S1:
QIR | TC CJTF7-800TH MP BDE SJA

Subject: Message Form Coalition Provisional Authority Ministry of Justice Representative

All;

For those of you that have not yet met me, let me take this opportunity to say hello and introduce myself. | ama JAG
officer whose formal title is Special Assistant to the CFLCC Staff Judge Advocate for EPW Operations. In this capacity, |
have been working in a variety of EPW missions since the conflict began in March, and | am now here in Baghdad
(actually situated at Camp Cropper) to try to help address to crisis that has developed with regard to the number of
criminal detainees we are holding thoughout the theatre. | have begun a process of screening these prisoners files with an
eye towards segregating them into prosecution categories. These categories include Refer to Court (file ready to initiate
judicial proceedings), Needs Further Investigation, and Release. This last category will include files where | have
determined that there is no criminal case present, or there is a case however the charge is minor and the prisoner has
been in custody for a period of time and will be given "credit for time served". Another class of case in this category are
those where there is a case however the charge is non-violent and considering how long it will take to bring the case to
court in light of the state of the Iraqi judicial system at this time (and again the time already spent in custody), further
detention before trial would result in an injustice. As you might surmise, my mission statement from MG (Ret) Campbell,
the senior CPA representative at the MOJ, included an understanding that | may have to liberally exercise my discretion in
making these determinations in favor of release.

Earlier today | was informed that LTG Sanchez has approved a change to the process by which you can release
individuals in your custody. With regard to persons who are in our custody solely as a result of a criminal charge, an lraqi
judge or a representative from the CPA MOJ can direct their release. [t will no ionger be necessary to forward a
recommendation of release through channels to the 800th MP Bde Release Board for them to consider and then make a
recommendation to BG Karpinski. The process is now streamlined to recommend release at the level the charges on the
case are resolved. | suggest that you advise your prisoners of the fact that their cases are in the process of being
reviewed ( to show them that they may not be here forever) and that the review process has been modified to expedite the
release of those prisoners whose cases are otherwise eligible for this result. As of right now, | am working alone so the
process is a little slow, but in 10 days | have gotten through over 500 cases and its going more quickly now.

Toward this end, | am now prepared to recommend the release of over 175 prisoners. Printed below are the names
and sequence numbers of the affected prisoners broken down by the facility where they are currently held according to a
database maintained here at Cropper. As the names on the list were lifted from the Apprehension Reports prepared when
the detention commenced, the name may vary a little from any compound manifests you maintain at your facility.
Additionally, please account for the cultural translation problems inherent in this entire operation (i.e. Mohammed vs
Muhamad) when checking the list. Please do NOT just release the prisoners on the list based on my say so; check to
make sure there are no Ml or CID holds on them first. These holds may have been imposed locally, and | have no way of
knowing if they exist. However you choose to do this is for your camp commander to decide. | recommend continuing to
use the sign off form included as an attachment to FRAGO 415. This will insure that a proper record is kept of the release
process.

If you have any questions regarding any prisoner on this list or with this message, please feel free to ask me before you
take any action on a release. Remember its better to afe thén sor(Z:?lWithout any further ado, here is the list of

prisoners. IA’?F L L -
ABU GHAREB

Ao
bt s "
ramg,

AL

AV P/
AR
A







.
——

—
L]

CAMP CROPPER

ety

Good luck! Let the releases begin....

Best Regards,

e ——
COL, JA

CPA Ministry of Justice Representative

3 111232
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VOLUME I of I
ORIGINAL

VERBATIM 1

RECORD OF TRIAL -

(and accompanying papers)

of (0'§ )
GIRMAN, Lisa M. _d Master Sergeant/ES

(Name: Last, First, Middle Initial) (Social Security Number) (Rank)
Headquarters and Headquarters Camp Bucca, Iraq
Company, 320" MP Battalion U.S. Army APO AE 09375
(Unit/Command Name) (Branch of Service) (Station or Ship)

By

GENERAL COURT-MARTIAL

Convened by COMMANDER
(Title of Convening Authority)

Coalition Land Forces Component Command,
' Third U.S, Army,
U.S. Army Central Command
(Unit/Command of Convening Authority)

Tried at

Camp Doha, Kuwait APO AE 09304 on 15 November 2003

(Place or Places of Trial) (Date or Dates of Trial)

COMPANION CASE(S):

THERE ARE NO COMPANION CASES. oD

1 Insert “verbatim” or “summarized’” as appropriate. (T

s Dot L apdTtS -

2 See inside back cwﬁt‘-fé;nﬁsfmt:tlons as to preparatic
" Ebihts

il be used by the Army and Navy for verbatim records of trial only.)

ANENT 011236
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CHRONOLOGY SHEET

In the case of The United States versus Master Sergeéant Lisa M. Girman

Date of alleged commission of earliest offense tried:

15 November ,

2003

Date record forwarded to The Judge Advocate General:

COL, JA, Staff Judge Advocate
(Signature and Rank of Staff Judge Advocate or Legal

4. item 1 is not acceptable when
accused is not restrained, (see MCM,
1984, RCM 304) or when he/she is in
confinement under a sentence or
court-martial at time charges are
preferred. Item 2 will be the zero date
if item 1 is not.acceptable.

Less Days:

Accused sick, in hospital, or AWOL:

Delay at request of defense:

Total authorized deduction &

5. May not be applicable to trial by
special court-martial. ’

7. Net elapsed days to sentence or acquittal

1. In a case forwarded to The Judge CUMULATIVE
Advocate General, the staff judge ACTION DATE ELAPSED
advocate or legal officer is DAYS
responsible for completion of the - e
Chronology Sheet. Trial counsel 1. Accusgd placed under restraint by military N/A
should report any authorized authority 4 :
deductions and reasons for unusual L 13 Jul 03
delay in the trial of the case. 2. Charges preferred (date of afﬁdavnt)
2. Or officer conducting review under | 3. Article 32 investigation (date of report) 5 23 Sep 03 72
Article 64(a) (MCM, 1984, RCM 1112). NGV 03 %0
4. Charges received by convening authority ov
3. In computing days between two
dates, disregard first day and count 5. Charges referred for trial 8 Nov 03 80
last day. The actual number of days )
i h th wil ted. .
n each month will be counte 6. Sentence or acquittal 7 Jan 04 139

6. Only this item may be deducted.
8. Record received by convening authority
7. If no further action is required,
items 1 to 8 will be completed and Action 7 N/A
chronology signed by such convening - -
authority or his/her representative. 9. Record received by officer conducting N/A
. . review under Article 64(a)
8. When further action is required y N/A
under Article 64 or service directives. Action 8
REMARKS:
o
C112335
¢ Ty ,
«BD EORM 490, MAY 2000 W g Inside of Front Gover




DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait

APO AE 09304
GENERAL COURT MARTIAL ORDER | 30 September 2004
NUMBER v o

Master Sergeant Lisa M. Girman,- US Army, HHG, 320th Militaf}.ﬁblice Battalion,
Camp Bucca, Iraq APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following
offenses at a general court-martial convened by Commander, Third I«J‘%& Army, Coalition Forces
Land Component Command. o

Charge 1. Article 92. Plea: None Entered. Finding: None Entered.

Specification 1: On 12 May 2003, was derelict in the performance of those duties in that she
willfully failed to safeguard from assault or abuse captured Iraqi prisoners of war that she was
escorting from Talil Air Base, Iraq, to Camp Bucca, Iraq, as it was her duty to do. Plea: None
Entered. Finding: None Entered.

Specification 2: On 12 May 2003, was derelict in the performance of those duties in that she
through culpable neglect failed to supervise the soldiers under her authority who then assaulted and
abused Iraqi prisoners of war. Plea: None Entered. Finding: None Entered.

Charge II. Article 93. Plea: None Entered. (I}n}dil:[g: None Entered.
blb) -

Specification 1: On 12 May 2003, did maltreat Fa person
subject to her orders, by kicking him in the groin, abdomen, and head. Plea: None Entered.
Finding: None Entered.

L) {4)

Specification 2; On 12 May 2003, did maltreat
b a person subject to her orders, by kicking and punching him, and by dragging him

by his armpits across the ground. Plea: None Entered. llji ding: None Entered.
: ' bl 4

Specification 3: On 12 May 2003, did maltreat
hndqyan Iraqi prisoner of war, by kicking him in the face and leg. Plea: None
Entered. Finding: None Entered.

Charge IIl. Article 107.  Plea: None Entered. Finding: None l&léltzr)ed.
2)-1

Specification: On 16 May 2003, with the intent to deceive, make to Special Agen

United States Army Criminal Investigation Division Command, an official statement on a _
DA Form 2823 Sworn Statement, to wit: that she did not kick or strike an Iraqi prisoner of war, and
that she did not see any of her soldiers kick or strike an Iraqi prisoner of war, which was totally
false, and was known by the said Master Sergeant Girman to be so false. Plea: None Entered.
Finding: None Entered.

11236 20040092



GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Charge IV. Article 128. Plea: None Entered. Finding: None Entered.

L)~y
03, unlawfully kick and punch,“
an Iraqi prisoner of war, and dragging him across the ground by his

armpits. Plea: None Entered. Finding: None Entered.

Specification 1: On 12 Ma

(bl) -4
Specification 2: On 12 May 2003, unlawfully kick and strikem
an Iraqi prisoner of war in the groin, face, abdomen, and head. Plea: None Entered.

1n : None Entered. S :
ng ’ ) G) &)-L/

Specification 3: On 12 May 2003, unlawfully kick-
hﬂd -n Iraqi prisoner of war in the face and leg. Plea: None Entered. Finding:

None Entered.

Charge V. Article 134. Plea: None Entered. Finding: None Entered.

Specification: On 13 May 2003 and 10 June 2003, wrongfully endeavor to impeded a United
States Army Criminal Investigation Division Command investigation into alleged abuse of Iraqi
prisoners of war by tellin, #ﬁgtential subject and/or witness in the
investigation, not to take a polygraph examination, and by winking at him and telling him that he
did not see anything regarding the maltreatment of the Iraqi prisoners of war. Plea: None Entered.
Finding: None Entered.

Additional Charge I. Article 134. Plea: None Entered. Finding: None Entered.
LX) -5~

and others for the purpose of deciding who would take responsibility for the actions of MSG
Girman's unit and to misrepresent what occurred on or near Camp Bucca, Iraq on or about 12 May

Additional Charge II. Article 81. Plea: None Entered. Finding: None Entered.

(hb)-5 (blb)ys
Specification: On 16 May 2003, conspire with
bft)-s° _o commit an offense under the Uniform Code ot Military Justice, to wit:

Obstruction of Justice, by meeting to decide who would take responsibility for the actions of MSG
(be)-s

Girman's unit, and in order to effect the object of the conspiracy the said MSG Lisa Girman
ided who would take responsibility for
the actions o to misrepresent what occurred on or near Camp Bucca, Iraq
on or about 12 May 2003,/and that misrepresentgtions were made. Plea: None Entered. Finding:
None Entered.

[\
)
-
foouid
Td
(0
-1



GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

The accused having been arraigned, the proceedings were terminated on 7 January 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,
privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored.

LI EVTEAANT GspoestAt MM CKIERMANS

B¢ -z
DISTRIBUTION:
1 MSG Lisa M. Girman SGM, USA
1- Military Judge Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1- PSB, ATTN: Records Section

1- DFAS

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200 '

1- FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000



DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait

APO AE 09304
GENERAL COURT MARTIAL ORDER 30 September 2004
NUMBER 9
=3
Master Sergeant Lisa M. Girman: S Army, HHG, 320th Military Police Battalion,

Camp Bucca, Iraq APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following
offenses at a general court-martial convened by Commander, Third U.S. Army, Coalition Forces
Land Component Command.

Charge I. Article 92. Plea: None Entered. Finding: None Entered.

Specification 1: On 12 May 2003, was derelict in the performance of those duties in that she
willfully failed to safeguard from assault or abuse captured Iraqi prisoners of war that she was
escorting from Talil Air Base, Iraq, to Camp Bucca, Iraq, as it was her duty to do. Plea: None
Entered. Finding: None Entered.

Specification 2: On 12 May 2003, was derelict in the performance of those duties in that she
through culpable neglect failed to supervise the soldiers under her authority who then assaulted and

abused Iraqi prisoners of war. Plea: None Entered. Finding: None Entered.

Charge II. Article 93. Plea: None Entered.

Finding: None Entered.
b)Y

Specification 1: On 12 May 2003, did maltreat a person
subject to her orders, by kicking him in the groin, abdomen, and head. Plea: None Entered.
Finding: None Entered.

Bo)-¢

Specification 2: On 12 May 2003, did maltreafP
—a person subject to her orders, by kicking and punching him, and by dragging him

by his armpits across the ground. Plea: None Entered. Findizg& None Entered.
)b) - ¢

Specification 3: On 12 May 2003, did maltreat
ﬁnq Iraqi prisoner of war, by kicking him in the face and leg. Plea: None
Entered. Finding: None Entered.

Charge III. Article 107.  Plea: None Entered. Finding: None Entered. ( )

Specification: On 16 May 2003, with the intent to deceive, make to Special Agen

nited States Army Criminal Investigation Division Command, an official statement on a
DA Form 2823 Sworn Statement, to wit: that she did not kick or strike an Iraqi prisoner of war, and
that she did not see any of her soldiers kick or strike an Iraqi prisoner of war, which was totally
false, and was known by the said Master Sergeant Girman to be so false. Plea: None Entered.
Finding: None Entered.

2004
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GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Charge IV. Article 128.  Plea: None Entered. Finding: None Enterzji.é g
Specification 1: On 12 May 2003, unlawfully kick and punch,
an Iraqi prisoner of war, and dragging him across the ground by his
ts. Plea: None Entered. Finding: None Entered.
~armpits. Plea: None Entered. Finding: None Entere (b) CQ V-4

Specification 2: On 12 May 2003, unlawfully kick and strike

hn Iraqi prisoner of war in the groin, face, abdomen, and head. Plea: None Entered.
Finding: None Entered.

(b)) -4
Specification 3: On 12 May 2003, unlawfully kickm
bnd Fn Iraqi prisoner of war in the face and leg. Plea: None Entered. Finding:
None Entered. '
Charge V. Article 134, Plea: None Entered. Finding: None Entered.

BJ6)-Y

Specification: On 13 May 2003 and 10 June 2003, fvrongfully endeavor to impeded a United
States Army Criminal Investigation Division Convnand investigation into alleged abuse of Iraqi
prisoners of war by tellin a potential subject and/or witness in the
investigation, not to take a polygraph examinatlOn, ahd by winking at him and telling him that he

did not see anything regarding the maltreatment of the Iraqi prisoners of war. Plea: None Entered.
Finding: None Entered.

Additional Charge I. Article 134. Plea: None Entered. Finding: None Entered.

(b)k)-s pb)-§
Specification: On 16 May 2003 and 10 June 2003, wrongfully epdeavor to impeded an
investigation by meeting with )5
‘nd others for the purpose of deciding who wou
1rman's unit and to misrepresent what occurred on or ne n or about 12 May

2003 and by deciding that MSG Lisa Girman,
responsibility for the actions of MSG Girman's unit at or near Camp Bucca, Iraq on or about 12
May 2003. Plea: None Entered. Finding: None Entered. 5) b BSOS

Additional Charge IL. Article 81. Plea: Nowe Entered. Finding: None Entered.

B D) S L)
Specification. On 16 May 2003, conspire with
and commit an offense under the Uniform Code of Military Justice, to wit:

Obstruction of Justice, by meeting to decide who would take responsibility for the actions of MSG
Girman's unit, and jg order to effect the object of the conspiracy the said MSG Lisa Girman,

None Entered.

11240
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GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

The accused having been arraigned, the proceedings were terminated on 7 January 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,
privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored.

L) EOTETIANT CENERAC  J &t NS

(b18)-2
DISTRIBUTION:
1 MSG Lisa M. Girman SGM, USA
1- Military Judge Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1- PSB, ATTN: Records Section

1-DFAS

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200

1-FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000
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DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait

APO AE 09304
GENERAL COURT M{XRTIAL ORDER 30 September 2004
NUMBER t 9

Master Sergeant Lisa M. Girman,—, US Army, HHG, 320th Military Police Battalion,
Camp Bucca, Iraq APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following
offenses at a general court-martial convened by Commander, Third U.S. Army, Coalition Forces
Land Component Command.

Charge I. Article 92. Plea: None Entered. Finding: None Entered.

Specification 1: On 12 May 2003, was derelict in the performance of those duties in that she
willfully failed to safeguard from assault or abuse captured Iraqi prisoners of war that she was
escorting from Talil Air Base, Irag, to Camp Bucca, Iraq, as it was her duty to do. Plea: None
Entered. Finding: None Entered.

Specification 2: On 12 May 2003, was derelict in the performance of those duties in that she
through culpable neglect failed to supervise the soldiers under her authority who then assaulted and
abused Iraqi prisoners of war. Plea: None Entered. Finding: None Entered.

Charge I1. Article 93. Plea: None Entered. Fin(déi)ng: None Entered.
(L)-

Specification 1: On 12 May 2003, did maltreat person
subject to her orders, by kicking him in the groin, abdomen, and head. Plea: None Entered.
Finding: None Entered.

(b))~

Specification 2: On 12 May 2003, did maltreat —
— a person subject to her orders, by kicking and punching him, and by dragging him

y his armpits across the ground. Plea: None Entered. Finding: None Entered.

b))~
Spegification 3: On 12 May 2003, did maltrea#
ffilndHan Iraqi prisoner of war, by kicking him 1n the face an leg. Plea: None
ntered. Finding:

one Entered.

Charge IIl. Article 107.  Plea: None Entered. Finding: None E(él)tz%d.
.‘.,} '

United States Army Criminal Investigation Division Command, an official statement on a
orm 2823 Sworn Statement, to wit: that she did not kick or strike an Iraqi prisoner of war, and
that she did not see any of her soldiers kick or strike an Iraqi prisoner of war, which was totally
false, and was known by the said Master Sergeant Girman to be so false. Plea: None Entered.
Finding: None Entered.

Sieciﬁcation: On 16 May 2003, with the intent to deceive, make to

C11242 200400092



GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Charge IV. Article 128. Plea: None Entered. Finding: None Ef(:jre;‘—i.
b -

Specification 1: O 03, unlawfully kick and punch,h

an Iraqi prisoner of war, and dragging him across the ground by his
armpits. Plea: None Entered. Finding: None Entered. C fox . ) -4
Specification 2: On 12 May 2003, unlawfully kick and strike ;
an Iraqi prisoner of war in the groin, face, abdomen, and head. Plea: None Entered.

Finding: None Entered. (b o) -4

ecification 3: On 12 May 2003, unlawfully kick
dl- an Iraqi prisoner of war in the face and leg. Plea: None Entered. Finding:

None Entered.

Charge V. Article 134. Plea: None Entered. Finding: None Entered.

L)

Specification: On 13 May 2003 and 10 June 2003 wrongfully endeavor to impeded a United
States Army Criminal Investigation Division Cemmand investigation into alleged abuse of Iraqi
prisoners of war by telling a potential subject and/or witness in the
investigation, not to take a polygraph examination, and by winking at him and telling him that he
did not see anything regarding the maltreatment of the Iraqi prisoners of war. Plea: None Entered.
Finding: None Entered.

Additional Charge I. Article 134. Plea: None Entered. Finding: None Entered.
(b)b)s

bIL) -5~

Specification: On 16 May 20
investigation by meeting wit
and others for the purpose of deciding who would take responsibility for the actions of MSG
Girman's unit and to misrepresent what occurred on or near Camp Bucca, Irag on or about 12 May
2003 and by deciding that MSG Lisa Girman, il ould take
. responsibility for the actions of MSG Girman's unit at or nelr Camp Bucca, Ira§ on or about 12
May 2003. Plea: None Entered. Finding: None Entered. bYL)-s ( by -5

Additional Charge II. Article 81. Plea: None Entered. Finding: None Entered.
bYo)-$ 5)(L) -s” HJL) -
Specificatioy. On 16 May 2003, conspire with on
and o commit an offense under the Uniform Code of Military Justice, to wit:
Obstruction of Justice, by meeting to decide who would take responsibility for the actions of MSG Q,)(L -5
Girman's unit, and in order to effect the obje conspiracy the said MSG Lisa Girman,
an ecided who would take responsibility for
the actions ¢f MSG Girman's unit and to misrepresent what occurred on or near Camp Bucca, Iraq
on or about 12 May 2003, and that misrepresentations were made. Plea: None Entered. Finding:




GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

The accused having been arraigned, the proceedings were terminated on 7 January 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,
privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored.

L1 EUTENANT HEMNERAL MCK ) ERMNAN

BY COMMAND OF
L)e) - 2
DISTRIBUTION:
1 MSG Lisa M. Girma__n SGM, USA
1- Military Judge - Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1- PSB, ATTN: Records Section

1- DFAS '

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200

1- FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000



DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait

APO AE 09304
GENERAL COURT MARTIAL ORDER 30 September 2004
NUMBER 9

. Master Sergeant Lisa M. Girman-J S Army, HHG, 320th Military Police Battalion,
Camp Bucca, Iraq APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following
offenses at a general court-martial convened by Commander, Third U.S. Army, Coalition Forces
Land Component Command. '

Charge I. Article 92. Plea: None Entered. Finding: None Entered.

Specification 1: On 12 May 2003, was derelict in the performance of those duties in that she
willfully failed to safeguard from assault or abuse captured Iraqi prisoners of war that she was
escorting from Talil Air Base, Iraq, to Camp Bucca, Iraq, as it was her duty to do. Plea: None
Entered. Finding: None Entered.

Specification 2: On 12 May 2003, was derelict in the performance of those duties in that she
through culpable neglect failed to supervise the soldiers under her authority who then assaulted and
abused Iraqi prisoners of war. Plea: None Entered. Finding: None Entered.

Charge I1. Article 93. Plea: None Entered. Finding: None Entered.

S

Specification 1: On 12 May 2003, did maltreat a person
subject to her orders, by kicking him in the groin, abdomen, and head. Plea: None Entered.

Finding: None Entered.

(b)) -+
Specification 2: On 12 May 2003, did maltreat
a person subject to her orders, by kicking and punching him, and by dragging him

by his armpits across the ground. Plea: None Entered. Finding: None Entered.
b

ecification 3: On 12 May 2003, did maltreat
and- an Iraqi prisoner of war, by kicking him in the face and leg. Plea: None
Entered. Finding: None Entered.

Charge II1. Article 107.  Plea: None Entered. Finding: None Entered.

biz -
Specification: On 16 May 2003, with the intent to deceive, make t*
hUnited States Army Criminal Investigation Division Command, an official statement on a

DA Form 2823 Sworn Statement, to wit: that she did not kick or strike an Iraqi prisoner of war, and
that she did not see any of her soldiers kick or strike an Iraqi prisoner of war, which was totally
false, and was known by the said Master Sergeant Girman to be so false. Plea: None Entered.
Finding: None Entered.

. 200 4



GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Charge IV. Article 128. Plea: None Entered. Finding: N((:)lejli?tered.

b
Specification 1: On 12 May 2003, unlawfully kick and punch,#
—109313, an Iraqi prisoner of war, and dragging him across the ground by his
armpits. Plea: None Entered. Finding: None Entered. ( 13) @ )-y -

Specification 2: On 12 May 2003, unlawfully kick and strike—

Iraqi prisoner of war in the groin, face, abdomen, and head. Plea: None Entered.

inding: None Entered. ( i ) (
b)-4
Specification 3: On 12 May 2003, unlawfully kick
Hand an Iraqi prisoner of war in the face and leg. Plea: None Entered. Finding:
None Entered.

Charge V. Article 134. Plea: None Entered. Finding: None Entered.

(LI)-4

Specification: On 13 May 2003 and 10 June 2003, #rongfully endeavor to impeded a United
States Army Criminal Investigation Division Cpnﬁ:fnd investigation into alleged abuse of Iragi
prisoners of war by telling , a potential subject and/or witness in the
investigation, not to take a polygraph examination, and by winking at him and telling him that he
did not see anything regarding the maltreatment of the Iraqi prisoners of war. Plea: None Entered.
Finding: None Entered.

Additional Charge I. Article 134. Plea: None Entered. Finding: None Entered.
. | b)L)-s LIS
Specification: On 16 May 2003 03, fully endeayor to impeded an
investigation by meeting with
and others for the purpose of deciding who would take responsibility for the actions SG
Girman's unit and to misrepresent what occurred on or near Camp Bucca, Iraq on or about 12 May
2003 and by deciding that MSG Lisa Girman, would take
responsibility for the actions of MSG Girman's unit at or near Camyp Bucca, fraq on or about 12
May 2003. Plea: None Entered. Finding: None Entered. .
ay ea: None Entered. Finding: None Entere (b | ((o )-s

Plea: None Entered. Finding: None Entered.

Addltlonal Charge II. Article 81.

spiracy the said MSG Lisa Girman
ecided who would take responsibility

on or about 12 May 2003, and {that misrepresentations were made. Plea: None Entered. Flndlng
None Entered.

Bb)-S (b1bys 2 011246



GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

The accused having been arraigned, the proceedings were terminated on 7 January 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,
privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored.

L 1EVTEaIT  GENER AL AL erips AN

BY COMMAND OF
s)6)-2
DISTRIBUTION:
1 MSG Lisa M. Girman SGM, USA
1- Military Judge Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1- PSB, ATTN: Records Section

1- DFAS

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200

1- FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000
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DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait

APO AE 09304
GENERAL COURT MARTIAL ORDER ' 30 September 2004
NUMBER 9

Master Sergeant Lisa M. Girman— US Army, HHG, 320th Military Police Battalion,
Camp Bucca, Iraq APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following
offenses at a general court-martial convened by Commander, Thll‘d U.S. Army, Coalition Forces
Land Component Command. k

Charge 1. Article 92. Plea: None Entered. - Finding: None Entered.

Specification 1: On 12 May 2003, was derelict in the performance of those duties in that she
willfully failed to safeguard from assault or abuse captured Iraqi prisoners of war that she was
escorting from Talil Air Base, Iraq, to Camp Bucca, Iraq, as it was her duty to do. Plea: None
Entered. Finding: None Entered.

Specification 2: On 12 May 2003, was derelict in the performance of those duties in that she
through culpable neglect failed to supervise the soldiers under her authority who then assaulted and
abused Iraqi prisoners of war. Plea: None Entered. Finding: None Entered.

Charge I1. Article 93. Plea: None Entered. )Fmdmg None Entered.
b Jo)-4

Specification 1: On 12 May 2003, did maltreat a person
subject to her orders, by kicking him in the groin, abdomen, and head. Plea: None Entered.
Finding: None Entered. g

Specification 2: On 12 May 2003, did maltreat
) a person subject to her orders, by kicking and punching him, and by dragging h1m
by his armpits across the ground. Plea: None Entered. Fll’ldlEé None Entered.

Specification 3: 12 May 2003, did maltreat
hﬂ an Iraqi prisoner of war, by kicking him in the face and leg. Plea: None
Entered. Finding: None Entered.

Charge III. Article 107.  Plea: None Entered. Finding: None Entered.
He) -

Specification: On 16 May 2003, with the intent to deceive, make to
United States Army Criminal Investigation Division Command, an official statement on a
DA Form 2823 Sworn Statement, to wit: that she did not kick or strike an Iraqi prisoner of war, and
that she did not see any of her soldiers kick or strike an Iraqi prisoner of war, which was totally
false, and was known by the said Master Sergeant Girman to be so false. Plea: None Entered.
Finding: None Entered.

n11243 200400092



GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Charge IV. Article 128. Plea: None Entered. Finding: None Entered.
(X&) -4

Specification 1: On 12 May 2003, unlawfully kick and pmchm
uan Iraqi prisoner of war, and dragging him across the ground by his

armpits. Plea: None Entered. Finding: None Entered

' bJe)-+
Specification 2: On 12 May 2003, unlawfully kick and strike
hn Iraqi prisoner of war in the groin, face, abdomen, and head. Plea: None Entered.

Finding: None Entered. (A Xb ),Lf

Specification 3: On 12 May 2003, unlawfully kick m
ﬁand_an Iraqi prisoner of war in the face and leg. Plea: None Entered. Finding:

None Entered.

Charge V. Article 134. Plea: None Entered. Finding: None Entered.

(b))~
Specification: On 13 May 2003 and 10 Jyfie 2003, wrongfully endeavor to impeded a United
States Army Criminal Investigation Divjéio mmand investigation into alleged abuse of Iraqi
prisoners of war by telling a potential subject and/or witness in the
investigation, not to take a polygraph examination, and by winking at him and telling him that he

did not see anything regarding the maltreatment of the Iraqi prisoners of war. Plea: None Entered.
Finding: None Entered.

and others for the purpose of deciding who would take responsibility for the actions of MSG
irman's unit and to misrepresent what occurrgd on or near C ucca, Irag on or about 12 May

May 2003. Plea: None Entered. Finding: None Entered.

Addltlonal Charge II. Article 81. Plea: None Entered. Finding: None Entered.
Speciﬁcat'on n 16 2003, conspire with
an to commit an offense under the Uniform Code of Military Justice, to wit:
Obstruction of Justice, by meeting to decide who would take responsibility for the actions of MSG
Gi <upit and in order to effect the object conspiracy the said MSG Lisa Girman

(blb)-s

None Entered.

bjle)-s~
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GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

The accused having been arraigned, the proceedings were terminated on 7 January 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,
privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored.

GenNERa(. MC z;exukr\/

B e

BY COMMAND OF

012

DISTRIBUTION:
1 MSG Lisa M. Girman SGM, U
1- Military Judge Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1- PSB, ATTN: Records Section

1- DFAS

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrisbn, IN:46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200

1- FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000
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DD FORM 457 “IO REPORT”
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ARTICLE 32 INVESTIGATION
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DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait

APO AE 09304
GENERAL COURT MARTIAL ORDER 30 September 2004
NUMBER 9
Master Sergeant Lisa M. Girman, US Ammy, HHG, 320th Military Police Battalion,

Camp Bucca, Irag APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following
offenses at a general court-martial convened by Commander, Third U.S. Army, Coalition Forces
Land Component Command.

Charge I. Article 92. Plea: None Entered. Finding: None Entered.

Specification 1: On 12 May 2003, was derelict in the performance of those duties in that she
willfully failed to safegnard from assault or abuse captured Iraqi prisoners of war that she was
escorting from Talil Air Base, Iraq, to Camp Bucca Iraq, as it was her duty to do. Plea: None
Entered. Finding: None Entered.

Specification 2: On 12 May 2003, was derelict in the performance of those duties in that she
through culpable neglect failed to supervise the soldiers under her authority who then assaulted and

abused Iraqi prisoners of war. Plea: None Entered. Finding: None Entered.

Charge I1. Article 93. Plea: None Entered. Finding: None Entered.
L) -7

Specification 1: On 12 May 2003, did maltreat a person
subject to her orders, by kicking him in the groin, abdomen and head. Plea: None Entered.
Finding: None Entered.

bIe)-<

Specification 2: On 12 May 2003, did maltreatm
-erson subject to her orders, by kicking an punc g him, and by dragging him

by his armpits across the ground. Plea: None Entered. F1nd1 : None Entered.
L) -4

Specification 3: On 12 May 2003, did maltreat
d raqi prisoner of war, by kicking him in the face and leg. Plea: None
Entered. Finding: None Entered.

Charge III. Article 107. Plea: None Entered. Finding: None Entered

"4)2-

United States Army Criminal Investigation Division Command, an official statement on a
A Form 2823 Sworn Statement, to wit: that she did not kick or strike an Iraqi prisoner of war, and
that she did not see any of her soldiers kick or strike an Iraqi prisoner of war, which was totally
false, and was known by the said Master Sergeant Girman to be so false. Plea: None Entered.

Finding: None Entered.
011252

Siecii1cation: On 16 May 2003, with the intent to deceive, make to Special Agent

20040092
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GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Charge IV. Article 128. Plea: None Entered. Finding(: IZone Entered.
b)b)-4

Specification 1: On 12 May 2003, unlawfully kick and punchm
u, an Iraqi prisoner of war, and dragging him across the ground by his

armpits. Plea: None Entered. Finding: None Entered. (b)(é) 4

Specification 2: On 12 May 2003, unlawfully kick and strike
, an Iraqi prisoner of war in the groin, face, abdomen, and head. Plea: None Entered.
Finding: None Entered.

s LYo}y

Specification 3: On 12 May 2003, unlawfully kick
nd an Iraqi prisoner of war in the face and leg. Plea: None Entered. Finding:

None Entered.

Charge V. Article 134, Plea: None Entere(%. Finding: None Entered.

bYe)-¢

Specification: On 13 May 2003 and 10 June 2003, wrongfully endeavor to impeded a United
States Army Criminal Investigation Division/Command investigation into alleged abuse of Iraqi
prisoners of war by tellin a potential subject and/or witness in the
investigation, not to take a polygraph examination, and by winking at him and telling him that he
did not see anything regarding the maltreatment of the Iraqi prisoners of war. Plea: None Entered.
Finding: None Entered.

Additional Charge I. Article 134. Plea: None Entered. Finding: None Entered.

d others for the purpose of deciding who would take responsibility for the actions of MSG
Girman's unit and to misrepresent what occurred on or near Camp Bucca, Irag on or about 12 May

May 2003. Plea: None Entered. Finding: None Entered. (b)(é») & L) S

Additional Charge II. Article 81. Plea: None Entered. Finding: None Entered. .
b)k)=S” (LX) - L) S~ |
Speci ion. ay 2003, conspire wit
an commit an offense under the Uniform Code of Military Justice, to wit:
Obstruction of Justice, by meeting to decide who would take responsibility for the actions o
Girman's unit i er to effect the object of the conspiracy the said MSG Lisa Girmani
ed who would take responsibility for
- the actions of MSG Girman's unit and to misrepresent what occurred on or near Camp Bucca, Iraq
on or about 12 May 2003, and that misrepresentations were made. Plea: None Entered. Finding:

None Entered.
bl)-¢ (W) s
- 2 . 011253 =




GCMO No 9, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

The accused having been arraigned, the proceedings were terminated on 7 January 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,
privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored.

z /éfvﬂgwmxrf GENERAL mcngz,um

BY COMMAND OF

DISTRIBUTION:
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1- Cdr, 800th Military Police Bde
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1- DFAS

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249
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The Article 32 investigation was called to order at 0803 hours, 27 August 2003, at Camp
Bucca, Iraq. The following is verbatim transcript of those proceedings:

V0: - ()L)-2

IO: This is an Article 32 hearing. Before we get started for the record today, I’d like to
summarize a meeting that all the defense Counsel and the Government was present for
yesterday. The meeting was held on Tuesday, 26 August 2003 at 0900 hours. We
discussed defense request for witnesses and discovery, and general procedures for the
Article 32 hearing. Generally the Government will present its witnesses first, examine
them, and then the Defense will ask, each in turn if necessary, and then the Investigating
Officer will ask any questions. Defense Counsels were asked to avoid repetitive
questions if possible. Defense requested to be able to designate certain Counsel to ask
certain witnesses, and the Investigating Officer consented. All legal advice from my
legal advisor will be requested with all Counsel present, and restated on the record.
There will be a verbatim transcript made of the entire proceeding due to the potential of
later witness availability. Evidence will be marked and cataloged individually by the
recorder. I’ll review the entire case packet prior to these proceedings. I will request as
the convening officer, that copies of the final report will be forwarded to all Counsel and
their clients. Witness and evidence availability were reviewed.

A follow up meeting was held at 1500 on 26 August 2003 to establish the final
availability of EPW witnesses and the order of military witnesses. All of the EPW
witnesses to be called by the Government are available, and 8 additional witnesses for the
defense are available. Some US military witnesses and the Coalition Force service
member were determined to be unavailable, and will be highlighted further in these
proceedings. Other routine matters of procedure were discussed to facilitate the progress
of the hearing. bb) s (W)-2- -5 (B8
This is a formal investigatioryinto certain charges against MSG Lisa Girman,
. Ordered pursuant
to Article 32B, On 24 July 2003, I informed you by
letter of your right to be represented by civilian Counsel at no expense to the United
States, military Counsel of your own selection, if reasonably available, or milita
; Counsel detailed by the Trial Defense Service. MSG Girman is represented by
DO ’ py
5)((9) -y m by ] [he Gavernment 1s
' represented b and | Let thes org show that
J)U_o)'ﬁt of the aforementioned Coungsel are present here today. L) -2 b))z
be)-5

by

(B6) -5

I want to remind you that{my sole funétion as the Article 32 Investigating Officer
in this case is to determine thoroughly, and jmpartially, all of the relevant facts of the
case. To weigh and evaluate thosg facts, apd determine the truth of the matters stated in
the charges. I shall also consider the forny of the charges and make a recommendation
concerning the disposition of the ¢ghargey that have been preferred against you. I will
now read to you the charges, which I hate been directed to investigate, unless your
Counsel waives reading of the chajges/ Does any Counsel here so waive the reading of
the charges against their client?
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(bb)- 2
(N6)-2
(b)) - 2
(b)) - =

Yes, Sir.
es, Sir.
F Yes, Sir

- Yes, Sir. b}é) ( ) ) {/b/){:éj -

IO: You all waive? Very good.

I advise each of you that you do not have to make Pﬁy statement rggarding the
offenses of which you are accused, and/that any statement you do make/may be used as
evidence against you in trial by courtsmartial. You have the right to pémain silent
concerning the offenses with which §ou are charged/ You may however make a
statement, either sworn or unswornt, and present apything you may desire, either in
defense, extenuation or mitigation. If you do make a statementy whatever you say will be
considered and weighed as evidence by me just like the testirfony of other witnesses.

You have previously been given a copy of the investigation file that has been
compiled in your case. It contains the foyo/wing documents: The CID report of the
‘investigation dated 8 June 2003, CID agént’s reports o

<

BY6)-1

(B)e))

30 Sworn statements from S 4 Y%) )
SG Girman :
bwH B = () () 7
bn, and . Medical TepOTLs, Prescriplions and reports, an EPW re Ca/}ﬂ/‘(é’) >

P _—Tist dated 12 May 2003, the Article 15-6 teport by Fthe CID crime
o scene rt, and rights invocation statemtents fromy M$G Girman,-(él/é) -5
Lb)(@?’%‘ll ﬂnd OO L)Y k)5 ) ¥

It is my intent to call as witnesses in this investigation the following persons who
have been identified by both the Government, and by the Defense:

G N6~
L) -
(8L =
DB

J (o)~

(AX)4

(bYb)- _EPW’s will include

 and I will apologize if I have butchered any of
those names. The witness list is not all-inclusive and the Investigating Officer recognizes
that further witnesses can becalléd by tHe Defense or the Government.

After these witnesses have ‘estified in response to questions, you or your Counsel
have the right to examine thém. You also have the right to call available witnesses for
my examination to produce other evidence in your behalf. Ihave arranged for the
appearance of those witnesses previously requested by you. If you desire additional
witness, I will help to arrange for their appearance or for their production of any available
evidence related to your case.
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are on leave and will return on August 31,
back in on 30 August.

Before proceeding further, I now ask you whether you have any questions
concerning your right to remain silent, concerning the offenses which you have been
accused, your right to make a statement either sworn or unsworn, the use that can be
made of any statement you make, your right to cross- examine witnesses against you, or
your right to present anything you may desire on your own behalf, and me examine
available witnesses by you in defense, mitigation, or extenuation.

o, Sir. (5%) ~
MSG Girman: No, Sir.

No, Sir.[bf6) =S~

} No, Sirtl)e)-S

10: I'11 ask you, do yoﬁ want me to call any witnesses to testify in your defense or to
testify in mitigation or extenuation on your behalf? You’ve already answered in the
negative besides those we’ve already listed. e o "

B)-2 ¢
None other than those already listed, Sir.

IO: Correct. Which we understand is not an inclusive list. If you do wish for me to call
other witnesses in this case for cross-examination, provide the names and organizations
or addresses. If you are aware of any military records that you want me to consider, and
that you have been unable to obtain, please provide a list of these documents as well.
Are there any further questions, or any other issues that we need to address before
we get started? :
;
P . Sir, as we discussed last night, at some point before we start taking
(:l),(_é) -2 witnesses I’d like to conduct a short voir dire.

IO: Why don’t you go ahead?
OK. Your current job is the S-5 of what unit?

10: 220™ Military Police Brigade.

ere do you work out of? Kuwait?

[0: Camp Arifjan, Kuwait.
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bbb =2 —And what are your duties in that job?

L]

i

[0: S-5isin cﬁarge of civﬂ-military affairs for the Bﬁgé;lé.

b MO Z ou’ve reviewed the packet. Do you have any prior dealings or personal
P

(Bler2

Bl)2

familiarity with any of the accused?
IO: No, I don’t.

-Vith any of the witnesses? Have you worked with any?

10: No, I don’t. No, I have not.

You know this case has some press attention. Have you read any press
articles or heard, or-any press releases or discussions about anything in the press
regarding this case?

I0: I’ve read two articles with regard to the case.

Q;[é) -Z — Two articles? Which ones, Sir?

IO: There was one in the Stars and Stripes and one that was published in the LA times, I
believe.

@@ Z qAnd what, if anything, do you recall about them? Did they talk about the

Gfe)-2

facts of the case?

I0: They talked about the basic circumstances of the case. Basically what was contained
from what I had already gleaned from information from the case file.

Did those articles, reach a conclusion, or tend to support one side over the
other, in your opinion?

IO: I don’t believe that they did.

¢ defense Counsel. Sir?

~
\bjé ) -2 %And have you seen any documents concerning this case that have not been
provided 10 :

()2

IO: No I have not.

. ave you heard any conversations, I know that Arifjan is small, relatively
speaking, have you heard any conversations of other people concerning this case?

IO: People have made general comments to me about it.
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@/(@ 2 — Do you recall who, sir?

IO: Not right off the bat, I can’t, but I’'m sure I can if I give it some more thought. The
comments have been general in nature. Just asking, expressing concern or just asking a
question about the hearing and my position has always been to no comment on the case at
all. Just to keep my thoughts and conversation to myself.

(b\@ 7 - The 220", does your TOC share a TOC with the 800™ MP Brigade?

I0: It does not éhare a TOC, but they are located right next to each other.

(b% -2 _And you haven’t heard, there’s been no discussions or nobody has
approached you to talk about the case?
‘ #
10: From the 800"

e R
IO: No.

E) b- 7 -here are 2 names-- the witness list that you sent out the first notification

( with a witness list. Was that the prosecution witness list? Did the prosecution help

devise that witness list on your notification memo?

I0: Yes, that was their list.

\B) b-7 -Sir, who appointed you as the 32 Officer?

(b)(b)’s/ I?:’ Gerverac KARPINSK)
(nb) =

Did you ever meet in person, or.was it all in writing. -

IO: It was all in writing.

Kb)};) ZH: And did anybody that works for her ever talk to you in person about your
- uti

es or deliver a memo or anything to you and discuss your duties as a 32 Officer?

10: From the 800™ I assume you mean.

(52 1 <oy

IO: From the 8007

(b ,@>) 7/—Yes, Sir. From--
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| | BG- iwsk
10: No there was occasions where I sent memorandums back tﬁﬁlst
advising her of the status of the proceedings and getting the invéstigation under way, but

no, I had no conversations with them.

bl 2

Are you aware of any representatives from the Secretary of Defense’s
office taking an interest in this case?

10" No.

[\bﬂo\ B ?f you determine after hearing all the testimony in this case that no

punishment 1s warranted, do you feel that you can make that recommendation?

: 4 ) . )
IO: 1 feel that I can make whatever recommendation is warranted by the evidence and the
testimony that is presented.

@I@ - - Even if that is no punishment at all?

10: Even if it would be no punishment.

( lbﬂ’) -, mnd one more area [ want to talk about. Have you ever been to Bucca,
N~ amp Bucca before this?

10: Yes, I have.

( fr -
@%; L

Were you here when the alleged crime scene was still in the condition it
was? I'understand it has been bulldozed; it’s been taken down because the unit has
‘moved. Have you ever seen that before it was taken down?

10: 1t 1s hard to say because so much has changed here. It may have even changed when
I had visited'Camp Bucca before which was in late April. [ know when I was here in late
April I saw their processing area. 1 went inside the processing tent. That could or could
not be the same configuration that they used on the date in question. .

(b) (_é) -z — So you’ll be able to put that aside and listen to the testimony here, and
determine what the configuration actually was on the night of May 129

IO: Absolutely.

{\b){@) T _Y ou won’t bring that prior knowledge of the area in?

IO: No.

U)&(?\) -7 - I have no further questions. Thank you very much, Sir.

1O: Does anybody else have any other questions that they’d like to add?
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(bﬂo/ “Z q) The Government has a request to clarify something. This is really for
everyone.

(blb)2

ere was a question about something in reference to recommending no
punishment or something. [’m not aware of punishment being an issue in this case. I
thought this was an Article 32 investigation to determine whether the evidence merited
going forward to a trial, and if so, what level. So to that end, was there some purpose in
asking him about punishment?

aybe I used the wrong word. He has the um-- in your recommendation
you may recommend court-martial or lesser forms of other dispositions such as Article
15, letters of reprimand, or that nothing occur.

IO: Imade an assumption when she asked that whether, that she was talking about the
charges and specifications being dropped and-- I assume that is what she meant--

@%) L -[eah. Poorly wofded. Sorry, Sir. But, yeah--
(b)@} L —I just wanted to clarify. Thank you, Sir.

10: Thanks. Any further questions before we get started?

QC) B> -\Io, Sir.

bIE)-¢

(4f6)-2
Bl

e §

DIRECT EXAMINATION

.S. Army National Guard, was called as a witness for
the Government, was sworn and testified as follows:

Questions by the trial Counsel: —
Counsel: -were you stationed here with.the 223rd on the 12 of May?

Witness: .‘Yes, Sir, I was.
Counsel: Ok. What were your duties on the 12™ of May or about that time frame?
Witness: The same as they are now for the 2d platoon, 2d squad.

Counsel: Ok. What were the missions of the 223d MP Company back on the 12 of
May?

Witness: Primarily convoy security, EPW missions. We did some other security
missions. Movement of personnel and things like that, but primarily EPW missions.
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Counsel: Alright, so you transported EPW’s, is that what you did?

Witness: Yes, S.ir. That is correct.

Counsel: Ok. Alright. Do you remember the 12™ of May?

Witness: Yes, Sir.

Counsel: Alright. Did you go on a mission that day?

Witness: Yes, Sir, I did.

Counsel: Alright. What was the mission?

Witness: Uh, the mission was to go to Talil, which is the core holding area. The Air
Force base up near An Nasiriyah to pick up some EPW’s and bring them back here to the

internment facility.

Counsel: Al__right. Now were you the senior person from the 223d that was on this
mission?

Witness: Correct, Sir.
Counsel: Ok. Who else was on this mission with you?

Witness: My personnel, Sir?

Counsel: Yes.

G6) ! (I )#
Witness: Ihad which is my Alpha team leader. I had-
which is my Bravo team-leader; I had nd

G ) .

e )-4
Counsel: Alright. '

Witness: So five total.

Counsel: Was there another unit that went on this mission with you?
Witness: Yes there was, Sir.

Counsel: Alright. What unit was that?

Witness: The 3200 MPs, Sir.

Counsel: Ok. Do you remember who, from that group went on that mission with you?
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Witness: I don’t remember all of their names. I know that I was introduced to an E7 and
I was introduced to MSG Girman--.when we went over and made contact with them at
their location. I don’t know the names of all the individuals. Ibelieve there was 10 of
them, total.

Counsel: Alright. When did you find out about this mission?

Witness: The night prior, on the 1 1™ about, uh-- I don’t know the exact time, but it
seemed like it was about 2100 or so.

Counsel: Alright. And how were you notified of this mission.

Witness: Through the standard procedures. Our TOC receives a mission briefing from
the Brigade TOC. They pass it down through our Company operations. Our Company
operations passes it down to the Platoon Sergeant. Our Platoon Sergeant assigns it to a
squad. That day it was my turn to do the mission.

Counsel: Alright. And do you remember who told you about the mission?

Witness: My Platoon Sergeant_(f)) b)-+

Counsel: Ok. Now, did you brief your people about the mission?

Witness: Yes I did.

Counsel: When did you do that?

Witness: The evening prior. Ibelieve I briefed all five of the individuals. 1 told them

who would be going, where we’d be going, what the mission was, and at that time I did
not make any contact with'‘the 320" personnel :

Counsel: Ok. This type of a mission to go up and pick up prisoners at Talil Air Base,
have you done something like this before?

Witness: Yes, Sir.
Counsel: How many times had you done this type of mission?

Witness: Um, just a rough estimate, Sir, I would say anywhere from 15 to 20, maybe 25
times, up until that point.

Counsel: Ok. Now, when did you brief your people about this?

Witness: My people?
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Counsel: Yes.

Witness: As far as what the mission was?
Counsel: Um-- hum--

Witness: The night prior, on the 11%.

Counsel: Ok, and then you said you didn’t brief the people from the 320", Did you
know the night before that they would be other soldiers from another unit going with
you?

Witness: Yes I did, Sir.

Counsel: Alright. What-- When was the first time that you met with the soldiers from
the 320" »

Witness: The original reason I didn’t advise the 320™ personnel was because the SP or
the starting of the mission wasn’t until later in the afternoon. Just off the top of my head,
an estimate, I’d say around 1500. I figured that the morning after or the morning of the
mission, on the 12™, that I would have time to go over and link up, make the necessary
instruction, and coordinate whatever we needed to get done that morning.

Counsel: Ok. So it was that morning, then

Witness: Correct. And the mission-- it got changed from 1500-- they moved it up a
couple hours. Ibelieve it was until 1200, so I had to go over a little bit earlier and that’s
when I went over to their TOC, because they were originally supposed to meet us up at
the Brigade TOC and just link up there and do our coordination and our safety briefs and
everything there, but I had to go and advise then that the mission had been moved up, and
make necessary arrangements for that.

Counsel: Alright. When you say that, you are talking about the soldiers from the 320,
Witness: Correct.

Counsel: Alright. So, at what point did the soldiers from the 223d and the soldiers from
the 320™ get together to get ready to go on this mission?
g

Witness: The only-- I took myself and my Alpha team leader over to the 320™ TOC that
day. The time that our soldiers actually got together, other than my alpha team leader and
myself and the lead 320™ personnel was when we linked up over here at the Brigade
TOC, and was conducting our safety briefing and getting staged to ride out of here.

Counsel: Alright. Now, who conducted the safety briefing?
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Witness: I did.
Counsel: Alright. And what was covered in the safety briefing?

Witness: Standard stuff. You know, the rules of engagement, reaction on contact, what
happens if you get hit with sniper fire, ambushes, things like that. Go over convoy
speeds. Iadvised everybody of the routes we’d be taking that day, alternate routes, rally
points, what to happen if vehicles break down, things like that.

Counsel: Alright. Now, was it during that briefing that you talked about the actual
mission and how to handle the prisoners that you were picking up?

Witness: The-- we talked about the actual mission and I explained the actual mission and
gave them the run down during the safety briefing, yes.

Counsel: Alright. Now what did you tell them with regard to that? Handling the
prisoners, I’m sorry.

Witness: We did not go over the handling of the prisoners.
Counsel: Ok.

Witness: We just told them that basically when we got on scene up there-- and 1
basically gave them the run down of what the mission was going to be once we got up
there-- this was going to happen. 744, which is the MPs at the core holding area was
primarily responsible. We’re just transporting from A to B.

Counsel: Ok. Alright. Now do you know why the 320" was going on this mission with
you?

Witness: Yes, Sir, I do.
Counsel: Ok, why?

Witness: I was advised through my operations that the 320" personnel were going to be
conducting a right seat ride, which is basically a training mission. Primarily our
command has designated that we take three vehicles for any movement north. That day,
to alleviate some of the stress of the convoy and the volume of missions that we had been
conducting up until this point, the 320™ was going to start coming online and start taking
some of these missions away from us. Make it easier for us.

Counsel: Ok. Do you know-- had any of these soldiers from the 320™ ever been on this
convoy, escort, pick up mission before?
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Witness: Not with me, Sir. I have no idea. When I linked up with MSG Girman and her
E7 I got the impression that they had never been. 1 gave them the run down before we
left. Itook them up the Brigade TOC. Showed them the ropes, so to speak. I showed
them where to check out the tactical satellite phone, we showed them the routes on the
map, showed them what to do in case of break down, what our point of contacts was, got
the phone numbers for back here in case we had any altercations or if any vehicles break

down. (b)(?) \1,

Counsel: Alright. Now, what time did you ultimately set off on your
mission?

Witness: Without looking at my statement, Sir, I believe it was about 1300 or 1330.
Right around that range.

Counsel: Ok. What was the configuration of the soldiers in vehicles on this mission?
b))

Witness: In the lead element was mysglf, I was drivin team leader was in
that vehicle as well. His name i
Behind me directly was the bus.
security personnel, and then I was followed by t

jil on the bus as bus
320" vehicles.

- (k-
Counsel: Ok. Two HMMWVs from the 3207, (©0€)-¢ (D)6~
Witness: Correct.
Counsel: Ok, were there any 320" soldiers on board the bus as you traveled up to Talil?

Witness: I believe so, Sir.

Counsel: Ok. Do you know which ones were?

Witness: 1kno as and I do not know who else. Iknow that they

ib)ic) -4
robably had someone else on there. They were-- I advised my Alpha team leader, G (Z)Xé) -
i aIil |

o give them the brief-- kind of run them through the ropes on the way up to
. To kind of show them what was expegted ogfce we got on ground up there.

Counsel: I’m sorry, you mentioned name. I don’t think you
mentioned her name earlier. Was she one of the ones from the 320™ that went on this
mission?

A: Yes, Sir.

Counsel: Ok.

Witness: Iidentified her. She was not wearing a DCU top, but she had a Boonie cap on
with her name stitched on the back of it.
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Counsel: Alright. Ok. So anything remarkable about your trip up to Talil that day?

Witness: Nothing remarkable. We stopped one time. The armor HMMWV’s--
sometimes they run low on fuel depending on the weather, so we stopped one time and
put fuel cans in there.

Counsel: Ok. Now, when you arrived at Talil, what did you do?

Witness: Initially when we arrived at Talil, they have a bullpen so to speak for the
vehicles to pull in. It is a secure area inside the core holding area. We staged the
vehicles inside there. I told the drivers and “A” drivers to go over and get fuel. There is
a refuel point a Talil AFB. I told them to go over and get fuel. While we were waiting
for fuel, we went in and made contact with the 744 TOC, advised them what we were
there for, who we were, and who we’d be picking up.

Counsel: Ok. Were they expecting you?
_ # g
Witness: Yes they were. '

Counsel: Ok. Do you remember approximately what time it was the you arrived at Talil.

Witness: No [ don’t, Sir. It takes about 3 % hours to get up there, so I would say about
1630.

Counsel: So what did the Talil folks have for you to pick up that day?

Witness: We kind of went back and forth between 41 and 44 EPW’s. The reason that
they are unsure sometimes is the medical personnel have to assess the casualties on the
ground or the EPW’s casualties, and determine whether they’re to come back to the
internment facility, or if they need to stay at Talil and be seen by further medical
treatment. T T :

:Counsel: Ok. So you went back and forth. Ultimately how many prisoners did you pick
up that day?
Witness: Forty-four. *‘

Counsel: Alright. And what did you do with them. How does that process work? What
did you do to take custody of these prisoners?
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Witness: Ok. Primarily the process works-- we get on ground. We go hook up with
their TOC, advise them, like I said we did. They print out an excel sheet. It’s a spread
sheet advising us of what prisoners we’re taking, what they are accused of, they go ahead
and gather any kind of medical documents that they have from their injuries that they
sustained while being captured or wherever they got them from. We then take any kind
of property that they have. We have to sign 4137’s, which is evidence custody receipts;
we have to sign 515°s which is a prisoner manifest, 2708’s which is the actual receipt for
the prisoners. They give you any kind of low down if they have any kind of security
threats, what the medical conditions are, and if they have any type of secret documents or
any kind of Intel documents that need to come back here to the internment facility.

Counsel: Alright. So you signed these documents and you picked up whatever
documents they had for you. Is that correct?

Witness: Correct.
Counsel: Alright. And how do you get the prisoners?

Witness: Inside this bullpen that I was talking about inside the core holding area, they
have a row of concertina wire that actually leads to the holding facilities for the prisoners.
They bring them out, 44 of them. They’re in a seated position. Then what we’ll do is
probably 15 meters back from the exit to the bullpen, where they actually get on the bus,
we bring them up 5 at a time for safety sake. At that time we go ahead and identify who
our safety risks are, who our medical issues are, if we have any problems like that, and
those are the people that we like to load in the front of the bus in case we need to get to
them in a hurry or anything like that, or if they need any type of medical treatment while
in route, we’re able to provide that and not have to go all the way to the back of the bus to
get to them.

Counsel: Alright. So then the prisoners are loaded on the bus, is that it?

) -
Witness: Correct. I \:g-% tlljere was 320" personnel on the bus. I don’t know how many
there was. Thev were responsible for the actual seating of the prisoners. I had my Alpha
Team leader; tationed at the door. He was provided with an excel
spreadsheet with the prisoners matching up with the manifest numbers on the capture
tags. His responsibility at the door at that time is they come on the bus, he checks the
actual capture tag ID number and then marks them off the list to make sure that we’re
getting who we’re signing for.

Counsel: Alright. Is that what happened that day?
Witness: Yes it is.

Counsel: What were you doing while this was going on?
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Witness: I was signing for the property. There was a substantial amount of property to
go through. The 4137s, we had 44 prisoners which had 44 persons worth of gear. They
had each individual clothes, money, personal items, toiletries, things of that nature. So I
was busy going through that and signing for those.

Counsel: Alright. Now, at any time up there in Talil, was a briefing given to your
soldiers or solders from the 320™ about the return mission and the handling of the
EPW’s?

Witness: Yes there was, Sir. After [ received the 4137s, got those signed for, I was
having a couple of my E4s put the property on the belly of the bus, and I walked to the
front of the bus to the rear of the 1* HMMWYV between those, probably about 15-20 feet
in front of the bus. I was standing there. I was reviewing the manifest of who we had,
making sure that we was getting everyone that we were signed for, what they were
accused of, and if I needed to prioritize. I think that day we had nine accused assassins
on the bus, and I was determining-- making sure that they were getting seated right.
Making sure that they weren’t able to communicate.

Counsel: Ok. So you were doing that and this briefing, did you hear the briefing that was
given to the soldiers? About the return trip and treatment of the EPW’s?

Witness: The only person that I advised about the return trip if you can picture, Sir, I was
the NCOIC for my 223d personnel while MSG Girman was the NCOIC for hers. So in
all actuality, there was two chains of command at work that day.

Counsel: Understood.

Witness: When I was stationed at the front of the bus, the only contact that I was really
having with the 320™ personnel was through the E7 and through the MSG.

Counsel: Ok.

Witness: And then I would let her go back and advise her people on how to conduct their
operations.

Counsel: Ok. So did you talk to MSG Girman up in Talil about the return trip and
treatment of the prisoners?

Witness: Absolutely.

Counsel: What did you tell her?
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Witness: Ok. As I said before, [ was standing about 15 feet in front of the bus. I was
standing there reviewing the excel spreadsheet. I did receive a secret document folder
that day. I was standing there reading that. Making sure we was getting all the
information. When I was doing that, MSG Girman walked up and we started talking, and
I started explaining to her the process that we go through that I just explained about
loading the prisoners on the bus for safety and medical issues and things like that. Who
we had on the bus. What they were accused of. Where we were going, and anything
else. I showed her the secret documents folder and told her how we prioritize the
personnel.

Counsel: Alright. Did she say anything to you?
Witness: Yes, she did.
Counsel: What did she say?

Witness: At that time there was something that came around about the respect the EPW’s
had been shown up until that point, and MSG Girman referred to me, and she said,
“Yeah, well that’s the problem. They’ve been shown too much respect up until this
point.” I didn’t really understand what she meant, and then she said something like,
“Well, I don’t want to make you uncomfortable. I don’t want to make you upset, but do
you guys get to do any interviews with the EPW’s?’” And I said no, that’s usually
reserved for the MI personnel once we arrive back here in Camp Bucca. And she said,
“No [ mean personal interviews.” I knew right then what she meant. I said, no, we do
not conduct any kind of operations like that, and she’s like, “Well, do we ever stop the
bus in route?” I said no unless there is a breakdown. She’s like, “what if there is a
problem on the bus?” I said we stop it and address it with the minimum force necessary.
And she said she understood and that she would go and brief her troops.

Counsel: Ok. After that conversation with her, how did you feel?

b))+ O O%, :
Witness: At that time 1 kind of-- I thought that if something was going to happen, it was
going to happen in ropte. a ey had security personnel on the bus. I went
to the bus, pulle to the side, and I advised them on the
conversation that I just had with the MSG. I explained to them that safety of the
prisoners was our number one priority. The mission was number one safety of our
prisoners and just going along with our Five S’s and our T’s which we’re trained on for
EPW care.

Counsel: Ok. Let’s talk about those for a second. The Five S’s. What did you mean by
that?

Witness: The Five S’s are Speed, Safeguard, Segregate, Silence and-- well there is five

of the S’s, and basically all they are is a rundown on how to handle prisoners, and the T is
for tag.
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Counsel: Ok. The T is for tag?

Witness: Tagging the prisoners.

Counsel: Right. Ithink you said safety, speed, safeguard, silence, there was one more.
Witness: Segregation. I’m sorry.

Counsel: The Five S’s and tag. Do you know whether the soldiers from the 320™ ever
got a briefing on that?

Witness: Sir, I’ve been an MP for 11 years. I’ve been briefed that for 11 years. That’s--
every part of every kind of training that I received in regards to EPW missions have been
along those lines.

Counsel: So it is your experience as an MP that that is regular training that all MPs
receive.

Witness: Yes. And that is additional to the training that we received in Fort Dix. Going
over those same things. Handling EPW’s. That is what we were taught there as well.

Counsel: Alright. So you talked to MSG Girman. You relayed your conversation to

MSG Girman t and— L) -
b)-

Witness: Correct. They were my security personnel on the bus.

Counsel: Alright. The prisoners got loaded on the bus?

Witness: Yes.

Counsel: Did anything happen before you took off, back for Camp Bucca?

Witness: Negative. At that time we had the uh-- the 320™ personnel did not have
SINGARS on their vehicles. We had little hand held radios. Ihad one so that we would
have some type of communication with the vehicles. Idid a radio check with all the
vehicles, basically giving the thumbs up that we were ready to roll. The vehicles were
refueled. The prisoners were signed for. They were on the bus. They were secure. All

the property was signed for. We were ready to go.

Counsel: Alright. So do you remember what time you departed Talil and headed back
for Bucca?

Witness: Roughly about 1830.

Counsel: Alright. Now, where were you riding?
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Witness: I was in the lead vehicle. I was driving the lead vehicle.
Counsel: Ok. Same position that you had been in when you came up to Talil.
Witness: Correct.

Counsel: Alright. What about-- pretty much all the vehicles were in the same
configuration as when you left?

Witness: Yes, Sir.
Counsel: Ok. So did anything happen on the way back?

Witness: Yes, Sir. About--I think it’s--I believe it’s 36 kilometers Southeast of Talil is
uh Cedar refuel point. It’s not there anymore. But probably about 2 kilometers on the
other side, on the Talil side of Cedar refuel point, we’re going around the curve, and I’'m
probably 200 meters out in front of the convoy doing scout mission stuff like that.
Periodically, about every 30 seconds or so I am checking my rear view mirror to make
sure that the convoy is still with me. I’ve got my little hand held walkie-talkie that is
sitting right on my dash where my air conditioner vent is. Ilook back. I see the convoy,
everybody looks fine. Ilook back 30 seconds later. Maybe even--maybe not even 30
seconds later, and I don’t see the convoy.

N L

Counsel: Ok. What did you do? ‘

Witness: At that time I just slowed down. Our convoy speed is usually about 45 mph. I
think I knocked it down to about 20 to give them a chance if I ran off and left them for
some reason to give them an opportunity to catch up. Once I realized that they were not
going to catch up, I did a U-turn and started heading back northwest on Tampa.

Counsel: Ok. Did you find them?

Witness: Yes I did.

Counsel: What was going on when you found them?

Witness: First of all, the convoy was approximately % mile back, just at the entrance to
the curve. When I--I was headed northwest, so I passed the convoy. There was a 320"
personnel vehicle in front of the bus at this time, the bus, and then the other HMWWYV —
the trail vehicle. So in essence you had your bus and two HMMWV’s. When they
stopped and realized that I was gone, one of those HMMWV’s just pulled around and
staged in front of the bus.

Counsel: Ok.
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Witness: I went down past the convoy, did another u-turn and went back and staged back
in front of the convoy in my original configuration with me being the lead-element.

Counsel: Alright, and then what did you do?

Witness: The first thing that I did was talk to my gunner and my team leaders, and I
advised them to watch the radios. I set up sectors of fire for my gunners. It was dark at
that time. I believe that we left about 1830. This was probably 30-45 minutes into the
trip so it was already dark outside. I told them to pull out their NVG’s, make sure those
were working, and that I was going to go back to find out what was going on.

Counsel: Alright, and did you in fact do that?
Witness: Yes I did.
Counsel: What did you find?

Witness: When I was approaching the bus, like I said before, one of the 320"
HMMWYV’s at this time was now in front of the bus. There was a female, white ES, I do
not know her name. Short haired. She was standing-- I’m assuming she was driving the
HMMWV. She was the only one that was standing next to that HMMWYV. I asked her
what was going on. She said there was a problem on the bus. Right then, with what I
had heard up there at Talil, I knew something had happened. I knew something went
wrong.

Counsel: Ok. So when you got that information from the female Sergeant from the
320™ what did you do?

Witness: At that time I went to the bus. The first thing that I noticed that the lights on
the bus were on. The interior lights of the bus-- there was a bunch of people standing on
the bus. I walked to the bus steps. Walked up to the bus steps. I couldn’t even get all the

way to the top flight of steps. I barely got to the top of the platform for the bus. Iseen
(b }@) -4 hnd then there was, I'm going to guess, anywhere from six to eight 320™
personnel, and on the other side of them I see& GIL) - Y

Counsel: Alright. Was anybody saying anything at that point.

Witness: Yes. As soon as [ got on the bus, I said, “What’s the problem. What’s going
on?” I was advised that there was a mechanical issue on the bus, the hydraulic hose had
been broken or come loose, and that the driver had already made the necessary repairs,
and that we were ready to roil.

Counsel: Ok. Do you remember who told you that?

Witness: _ (b)) -
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Counsel: Alright, and he is a member of your unit, right?

Witness: Correct, and I confirmed that with the bus driver as well.

Counsel: Ok. So at that point, did you do anything?

Witness: I was-- all I said was if the bus is repaired and everything-- the prisoners are
fine, let’s roll. And basically told everybody to get off the bus, and let’s resume our
mission. I was -- since I was the last one on the bus, I was the first one off the bus. After
I said that, there was probably about a 10 second pause of people just kind of standing
there, and then everybody-- it just clicked what I had said, and I got off the bus. I walked
off, and I did not see who got off the bus behind me, but I looked back and just the
silhouette, because of the bus headlights, I seen some of the 320™ personnel start to come
off the bus.

Counsel: Ok. So did everybody eventually get back in the vehicles?

Witness: Yes they did.

Counsel: Alright. Did you head back for Camp Bucca?

Witness: We got a commo check with the little hand held, and then we headed back to
Camp Bucca.

Counsel: Ok. Any more incidents along the way back to Camp Bucca?
Witness: No. Before we left, when the bus was stopped before we left, I went ahead and
advised my drivers. They had the 998’s or the 1025’s, the lightweight HMMWV’s,
Those get a ton better fuel mileage, so I dumped S gallons of fuel in my vehicle and that
was it. We rolled out.
Counsel: -Alright. And no more incidents until you got back to Camp Bucca?
Witness: Negative. o
Counsel: Ok. What time did you arrive at Camp Bucca that night?
Witness: Rough estimate again, obviously Sir, I’d say about 2200.

Counsel: And where did you go when you got onto Camp Bucca.
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Witness: When you come into Camp Bucca the way they had it set up at the time, there
is an in-processing team that comes out to meet you, and there is like an IHA or an initial
holding area. That’s basically where you get the person off the bus. It’s where the in-
processing team accepts the prisoners. They give them their blankets; they do their
searches, things like that. Things that they’re going to need when they go into the pens
back here.

Counsel: Ok, and so did you take the bus of prisoners to that location.

Witness: Correct. It was probably, when you come in the gate, it was probably 50-75
meters on the right hand side, away from the gate.

Counsel: Alright. Now, where did the bus pull up with the prisoners in relation to that
in-processing center?

Witness: They have a bullpen going up-- the actual CONEX’s which formed the in-
processing area was probably about 75 meters up away from the road. They had a
bullpen of concertina wire, a chute that you use. Once you pull prisoners off the bus, you
search them right there. If you go into the bullpen area, you can take a left — there is an
[HA over there. Ifthere is an overflow up there at the in-processing area, you can put the
prisoners in a secure environment over in the initial holding area. You pull them off the
bus. Usually nine times out of ten, I’ve never, up until that day and since that day, I’ve
never had an in-processing team not to meet me there and accept the prisoners.

Counsel: Alright. Let me ask you a question about the prisoners, first. When you
transport these prisoners, are they in any way restrained?

Witness: Any type of security threats that we have, they are restrained with flexi-cuffs,
or | think that the 744 that evening, they were short on flexi-cuffs, so they used some type
of medical tape on their hands. And those are just for the prisoners that are security
threats, that are not medical issues. Any type of medical issues we do not put their hands
together like that. S

Counsel: Ok. So medical issue prisoners were not restrained. Their hands were not
restrained, but others were.

Witness: Correct. And that was done by the 744th personnel.

Counsel: Alright. So the bus rolled up, and you said something about, you’ve never
been to the in-processing center before where there wasn’t a unit there to meet you. Was
that the situation that night?

Witness: Yes it was.

Counsel: There was or was not a unit there to meet you?




Witness: Was not.

Counsel: Oh, Ok. So this was the first time that it happened?

Witness: Correct.

Counsel: Do you know why the unit was not there waiting to meet you?

Witness: Ihave no idea. I was told by the-- when I-- later on, when 1 got off the bus, or
when I got out of the HMMWYV, I walked up to the tent to get a team together, and I was
told by the person at the desk that they were not advised that we were coming. They
didn’t know that we were in route. So if that is true, I do not know.

Counsel: So what is the unit, what was the unit that supposed to be at the processing
tent?

Witness: I don’t know.

Counsel: Ok. So you arrived at the tent, there was no unit there to meet you, so what
did you do at that point?

Witness: At that point, I walked to the bus. I told-- there was some of the 320™
personnel already walking up to the bus area. I told them to start bringing the prisoners
off the bus, getting them searched, and staged, and ready to be accepted by the team, and
that I was going to go to the team, get an in- processing team together, and link up, and
go down there and plus I had the secret documents folder that I had to turn over to a
Commissioned Officer.

Counsel: Ok. So, did you do that?
Witness: Yes I did.
Counsel: How long did that take for you to do that?

Witness: Before I left, they were starting to get the first five prisoners-- typically what
we do for security personnel, we had 44 EPW’s that night. Instead of bringing them all
off the bus at the same time, the same fashion that we get them up at the core holding
area, we take them off the bus five at a time. We started bringing the first five off the
bus. The thing that I noticed right off the bat before I left, we were conducting the
searches, they were staged five in a row, ready to go up to the bullpen area, up to the in-
processing area. The first one to get off the bus was, I believe he was an Iraqi Major,
Fedahyeen Major, I’m not positive on that. He wasn’t identified, but he had hospital
attire on, and he was on crutches.

Counsel: Ok. So the first person off the bus was a man on crutches.
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Witness: Correct.

Counsel: Alright. You said that-- Did you notice anything about that man, or something
that happened to that man?

Witness: In regards to--

Counsel: I'm Sorry--

Witness: That evening, you mean?
Counsel: Yes, that evening.

Witness: Ok. When we got back here, the first five were off the bus at this time. Now,
they were in a seated position. I wasn’t looking at the prisoners the whole time, so I'm
not going to testify about how they were seated. From the exit to the bus to where we
had them staged at was probably only about 10 feet. They were in the seated position.
The Iraqi Major-- they were told to get up. All five of them get up. They started
escorting them back to the in-processing area. The Iraqi Major, naturally, that was on
crutches--

Counsel: Ok, so it was the man on crutches? Ok. Go ahead, I’'m sorry.

Witness: He was the slowest one. I believe that when he was taken into custody, or at
some point, he had been shot in the leg a couple of times. So he was moving pretty slow.

Counsel: Ok.

Witness: When he was moving pretty slow, I seen a person that I identified as the E6, the
only way I identified him was tall, he was the biggest guy in the group, a bald headed
guy, and he had an E4 on the other side of him, and they were on his right and left sides,
yelling in his ear, telling him that he was not, he was faking it, pretty much. That he
wasn’t as hurt as bad as he was, and that he was faking, and that he was just trying to
hold up the progress and stuff like that.

Counsel: Ok, and then did anything else happen?
Witness: Yes. At that time, when they were yelling at them, they were entering the
bullpen chute taking him up to the area, MSG Girman walked up behind the first

prisoner, uh--was yelling at him.

Counsel: I’'m sorry, when you’re saying the first prisoner, are we talking about the same
person, them man on Crutches?

Witness: Correct. The man on crutches.
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Counsel: I'm sorry, go ahead.

Witness: Ok. Walked up behind him, was yelling at him, and they were verbally abusing
him. They were verbally abusing him. And they were telling him that he was full of shit,
and that he was just faking it, and he’s not hurt as bad, and he needs to move faster-- stuff
like that. The guy was scared because he’s got like 3 MP’s, you know just probably
inches from his face just yelling at him at the top of their lungs. He’s scared. At some
point--

Counsel: Let me stop you for a second. Are those 3 MP,s that you observed doing this to
the Major, are they here?

Witness: Yes, they are. -
Counsel: Could you identify them, please?

bi)-s
Witness: MSG Girman; and the -'ight there. L -5

“f (b)b)5 b)
The witness identified MSG Girman, and

to them.

y pointing

Counsel: What happened next?

Witness: Ok. At that time, again, like I said, as far as how the prisoner got on the
ground, I have no idea. I heard a loud thud. Iturned around. The prisoner was down on
the ground. All three of them were over top of him yelling. Telling him to get up, he
better get up, he better move. All this stuff like that. At that time, the E6 and the E4
scooped him up underneath his arms. This is what [ seen. They scooped him up
underneath his arms like that, and started lifting him up off the ground and just started
dragging him. When he dropped down on the ground, this guy was terrified. When he
dropped down on the ground, and uh-- he was screaming. [’m going to tell you right
now, if you’ve never heard. that kind of scream before, it’s-- you won’t forget it.

Counsel: What was it like?

Witness: Uh--

Counsel: The scream?

Witness: In my opinion, he was scared. He was scared for his life.

Counsel: Was it high pitched? Was it low pitched? [ mean was it-- can you kind of
describe it a little bit more?
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Witness: I can’t really describe it, Sir. I mean its-- its-- it was at the top of his lungs. It
was as loud as he could scream. He was hollering something in Arabic. I don’t know. I
don’t speak Arabic. He was hollering something in Arabic, and they were just on top of
him yelling at him.

Counsel: Alright. Now, you said that they picked him up?
Witness: Yes.
Counsel: And what did they do?

Witness: Um-- they basically started-- he was in an erect position. They had their arms
up under his armpits like that so they had him picked up like this on either side, and they
just started walking real fast. Of course, he could not walk that way because he had been
shot in the leg and was on crutches. But uh, they were just-- they were yelling at him the
while way up the bullpen. And uh--

ey
F o

Counsel: So he couldn’t walk that fast. What was he doing?
#* ’? (28N

®

Witness: The prisoner?
Counsel: Yes.

Witness: The prisoner was just-- he was dragging his feet on the ground. The tops of his
feet was dragging against the ground.

Counsel: Ok, and you said-- was he screaming while this was going on, t0o?

Witness: Absolutely. All the way to where I lost sight of him. If you see the-- where the
area is, like I said before it’s like 75 meters from the road, and its well lit up from a bunch
of lights and stuff around that area. It is actually focused on that area, where they
actually take them for the . But at the same time, what those lights do is they silhouette
as they get so far up the bullpen, I couldn’t see because the lights were blinding pretty
much.

Counsel: Alright. Now, did you see-- this-- you said you saw this before you took the
documents up to the TOC?

Witness: Correct.

Counsel: Alright. Did you see anything else before you tool the documents up to the
TOC?

Witness: No.

Counsel: Alright, what did you do after you saw this?
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Witness: At that point, [ said, I don’t remember what I said-- but I said that I needed to
go and turn these documents in and get an in-processing team down here to accept these
prisoners. At that point, I didn’t know how the prisoner got on the ground other than a
verbal abuse, I didn’t see any assaults up until that point. So I turned and went to the in-
processing tent.

Counsel: Alright, and what was going through you mind when you were up in the area?
Witness: To get an in-processing team down there as quickly as possible.
Counsel: Why?

Witness: Not only to take the prisoners from my guys, and the 320" personnel, but
because. I mean it had been a long day up until that point, and once you get to the point
of turning them over, that is your last little thing that you had to do for the day, and I was
concerned about getting my guys back and getting them some rest.

Counsel: Ok. Were you concerned about what was going on?

Witness: At that point, [ was thinking, well they’re being a little aggressive, but like I
said before, I had not seen any type of physical contact up until that point. When you’re
on the ground like that, then you have a MSG and an E7 and an E6, and you have all
these professional people that wear the same brassard that I do and the same uniform that
I do on the ground, you don’t anticipate anything like that is going to happen. You don’t
expect anything like that to happen.

Counsel: Ok. So, you went up the to TOC, right, to deliver the documents and get an in-
processing team?

Witness: The TOC and the in-processing team and the secret documents was two
different stops. e

Counsel: Ok.

Witness: [ first went to the in-processing tent, met up with the duty there. That’s where I
was advised that they did not know-- they weren’t aware that we were coming. I was told
that we were there with 44 EPW’s from the core holding area. They needed to get an in-
processing team down. She said, “Let me let you talk to my NCOIC,” and at that time I
was introduced to_(b&) -4

Counsel: Ok, and what did you tel_ @;j@ —‘1(
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Witness: The same thing that I had just told the individual at the desk — that we were
there from the core holding area. That we had 44 EPW’s and I need an in-processing
team with the property personnel down there to accept the EPW’s.

1th?

bYo)

Counsel: Ok. So what unit wa.
Witness: I don’t know.
Counsel: Alright. Did he indicate that he’d get all that for you?
Witness: Yes.

Counsel: Ok. So what did you do next?

Witness: At that time I went back to the desk where [ initially entered the TOC at. 1told
the SPC that I needed a Commissioned Officer to sign for, not sign for, but turn over to
the Commissioned Officer the secret documents folder. She said that the only on that
they had on duty that evening was nd that she was at the Brigade TOC,
which was probably about another 300 mg¢ters that way. South I guess it would be from

the in-processing tent.
O3

Counsel: Ok. (5 ) 4 -2

Witness: At that time I made contact via landline with! I told her the
circumstances. She said, “Sure, no problem. Just bring 1t on €.” At that time I left
on foot and walked up to the Brigade TOC.

Counsel: Ok, and did you deliver the documents at that point?

Witness: Yes.

‘Counsel: Alright, and then what did you do?

Witness: At that time-- first of all I spent probably, in the in-processing area, I probably

spent 20-25 minutes. If you picture from the, where we drop-- where we stop the bus to

where the Brigade TOC is, you’re talking about maybe 500 meters. So it is a nice little

walk. I walked to the in-processing tent, and spent about 20-25 minutes there, and then

walked another 300 meters to the Brigade TOC for a total of about 500 meters. I then

made contact wit Told her that we needed a processing team. I had

already spoke to ad this folder for her. She took it and secured it.
G v B2

Counsel: Alright. What did you do after that?

Witness: After that, I left the Brigade TOC. 1was walking back down to the area where

the EPW’s were. When I was walking past the in-processing tent, I met up with Q;&é) <
d his team which were coming out of the in-processing tent, and we just all'Kind

of linked up and walked down to the EPW’s together.
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Counsel: Ok. Now what was going on when you got down there?

Witness: Ok. When I got down there, uh-- at that point they had switched. It went from
five coming off the bus at a time to, they were bringing them off individually. When I
got down there, there was, the property personnel hadn’t shown up, yet. I did see another
guy-- I don’t know his rank, but he was in hospital attire, again. They were-- one of the
320" personnel, it was the E6 and the E4 again, I believe. I know for sure that it was the
E6. Ihad the E6 and the prisoner standing between me. I was on the left side of the
prisoner, probably about 15 meters, 20 meters away. They took the-- custody of the
individual, put him in a gooseneck or an arm bar behind his back, and started escorting
him up the chute to the in-processing area.

Counsel: Alright. I’m sorry. That was the E6 and the E4?
Witness: Correct? -

Counsel: Same individuals you identified eariier?

Witness: Yes. QD b)ﬁ . [é, <
Counsel: Alright. That would beh nd“
Witness: Correct.

Counsel: Alright. And they took this person and they put him in a, I think you said a
gooseneck?

Witness: Yes.

Counsel: What is a gooseneck?

Witness: Basically what it is-- his left arm-- what they did-- they wrenched it up behind
his back, it was in this position here if you picture it being behind his back. They had
control of his hand here. Had one hand on the back of his neck, and they were escorting
him up the chute.

Counsel: Alright, now, 'vaatwgs this prisoner doing while this was going on?

Witness: Screaming.

Counsel: Alright. What kind of a scream was he issuing?

Witness: Pain.
§ -

Counsel: And, have you ever seen this techniques used to escort prisoners before?
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Witness: Noncompliant prisoners.

Counsel: Alright. Did you observe this EPW’s behavior?
Witness: Yes I did.

Counsel: How was he behaving?

Witness: Compliant.

Counsel: And in what way was he compliant?

Witness: They-- we-- up until that point, we were advised at the core holding area that
they had had them in custody for 3 weeks. They did not have one incident. Not one.

Counsel: That was the briefing you got from the 744™9
Witness: Correct.

Counsel: Ok.

- . _ -
Witness: When we got on the whole escort, the whole trip down, 3 12 hours back,
probably a little bit more because the bus broke down, no problems. They never gave
this guy a chance to be compliant.

Counsel: Ok. So, did you observe this person from the time he got off the bus to the
time he was--

Witness: Until I lost sight of him. Like I said before, once they got up to a certain point
of the bullpen, the lights were too much and you couldn’t see up in that area.

Counsel: Alright. Did you notice anything about the medical condition of this prisoner.

Witness: Yes, [ did. The prisoner was wearing-- again, he was wearing a hospital attire.
When they wrenched his arm-- when they goose necked his arm up behind him, his
sleeve fell down kind of like mine is now. He had a bandage on his arm right here, and
I’d identified him as one of our medical personnel] that were identified to us at 744. 1
can’t recall at this time, but it was something along the lines of some sort of dislocation,
whether it be in the hand, the elbow or the shoulder, I’m not sure.

Counsel: Ok. Alright. So he had some kind of a bandage on the arm that they were
twisting?

Witness: Yes.
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Counsel: Alright. How long did this person scream?

Witness: They escorted him-- they walked with him like that up into the bullpen for
about, I’m going to say probably 15 meters. At that time, the guy was just screaming at
the top of his lungs and just fell on the ground. He just collapsed on the ground. At that
time I observed the SSG and E4 get down beside him. The SSG, if the prisoner was
facing this way, he was facing this way and has his knee against the back of his shoulder.
I observed him take a fist, or a hand, which I believed to be a closed fist, and hit him at
least three times to the left side of the body.

Counsel: Alright. Did you say anything at this point?

Witness: Yes I did.

Counsel: What did you say?

Witness: I walked over, like I said [ was probably 15-20 meters away. I walked over.
They were inside the concertina wire, in the bullpen. I was outside the concertina wire. I
walked over to the concertina wire. I was probably 10 feet at the most away from the
SSG and the altercation going on. I said, “Hey you, cut that shit out right now. That is
not how we do business.”

Counsel: Alright. Did anybody respond to that?

Witness: Yes, he said, “well he’s resisting.”

Counsel: Who said that?

Witness: The SSG.

Counsel: Alright. He said, “He’s resisting.”

Witness: Yes.

Counsel: Ok. Did you respond to that?

Witness: YesIdid.

Counsel: What did you say?

Witness: [ said, “of course he’s resisting. He has a dislocated arm or shoulder or
whatever it was, and you have it wrenched up in a gooseneck. He’s screaming out in
pain. If you’ll pick him up, and escort him the right way, then he’ll be compliant and

walk with you.”

Counsel: Alright, and what did they do at that point?
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Witness: At that time, the E4 and the SSG scooped him up again underneath the arm,
and just started dragging him, and this guy was just screaming. He was terrified.

Counsel: Alright. Anything happen after that,_ &bﬂ")’ H
bl -

Witness: The-- intprocessing team was on the ground, like I said I linked up with them at
the in-processing tent. We walked back down together. Which I identified as (1{@ '\f
and I believe hich was a black E6. They were on the ground at that time.
Up until that point I had not seen MSG Girman on the ground. Once we got back to the
in-processing area, other than when we first walked up and I saw them take the first five
off the bus. Iseen her at that point, but I hadn’t seen her up until then. There was some
conflict with 4137’s, there was clerical errors on the paperwork, pretty much. It boiled
down to they were saying that I signed for something that I didn’t, and we went back and
forth on that. So I was told that the property personnel-- I started to walk back up the in-
processing area to find the property personnel because they weren’t there. I probably got
to the lead HMWWYV and the processing personnel drove past me. I turned around and
went back to the bus and started working on the property.

Counsel: Alright. Now were you concerned at all about the way these prisoners were
being treated?

Witness: When... after I addressed the issue with the E6, now this, up until that point I
made a conscious decision that there is something going on and you know, well-- ok now
the in-processing team is here. Again I have an E8 and an E7, although I had not seen it,
I was advised an E6, but what he’s doing was wrong, and I’ve told him to cut it out. So I
figured from that point that everything was going to be ok. That the treatment of the
prisoners would improve.

Counsel: Ok. What happened after that?

Witness: Like I said before, we were-- I was working on the property issues. Any type
of major property issues like I told before that you need to sign for specifically. I believe
in that case there was a bunch of money that the prisoners had actually taken. I think it
was like $8,000 dollars in Dinar, just off the top of my head, but anyway, what it boiled
down to was the 4137 and the evidence custody technician property personnel said that I
had signed for this money when in fact I hadn’t. So at that time, to clear up this error, I
had-- I needed to go back to the Brigade TOC which was the only DSN line available to
contact the 744 personnel and work out this problem.

Counsel: Alright. Did you go do that?
Witness: Yes I did.

Counsel: How long did that take?
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Witness: This time it was a lot quicker. Like I said before I had stopped at the in-
processing tent for 25 minutes. This time is was just a direct route right to the Brigade
TOC, so how long that took, I don’t know. I’d say anywhere from 15-20 minutes. I went
to the Brigade TOC. I told (éthe situation.

)6) 2.,

of?
b)) -2

Witness: Of the property issues. >

Counsel: What situation did you tell

Counsel: Of tﬁe property issues?

Witness: Yes.

Counsel: Did you discuss with her the treatment of the EPW’s at that point?
Witness: Not at that time.

Counsel: Ok.

bIG)-2

on the DSN. I called 744th, I had negative contact with them. I told

hat we had property issues. She advised me at that time to just go ahead
1nish the 2708’s and the 515’s, which are the forms for dealing with the prisoners.
Just go ahead and get them signed over, and the gather up all the property and bring it up
there. It was dark, like I said. I don’t know what time it was. We arrived at 2200 so you
guys can do the time line, but she told me to gather up all the property and bring it up to
the Brigade TOC where we could actually sit down and get it in the light and go through
it.

Counsel: Ok. Now, did you go back at all to where the prisoners were being taken off
the bus?

Witness: Yes.

Counsel: Ok. What happened when you got back down there.

LI U -
Witness: When I got back down there, they were still doing the-- I seen
escorting one of the prisoners up the bullpen, which was-- I didn’t think it was a
time, but I never have any of my guys do that. They are not responsible for that part of it.
Plus the in-processing team was there on the ground.

Counsel: By that you mean you don’t usually have your team do the escorting?
Witness: Correct.

Counsel: Because there’s somebody else that is supposed to do that?
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Witness: Exactly.

AT

Counsel: Ok. So you thought it was unusual to see”escorting the prisoners.
Witness: Typically, all we do is when we bring them ot we’re staging them in our
five at a time, I have my MPs stand around and provide additional security for any kind
of threats that may happen while they’re escorting the prisoners up, or while they’re

being searched. C
(blby
Counsel: Ok. But you saw scorting somebody.

Witness: Yes.

Counsel: Did you see anything else?

Witness: At that time I seen MSG Girman. She was standing at the door of the bus. Just
by going on what I had seen the E6 do earlier, and what I had seen initially, I told her at
that time, “Hey MSG, you need to wave your people in right now.” She said, “I know.”

Counsel: She said that to you?

Witness: Yes.

G-+
Counsel: Alright. Now, did you ever talk to-about what you were observing?

Witness: Yes.

Counsel: What did you talk about? What did you say to him?

6)b)- |

Witness: When I seerythe SSG assault the prisoner, and I made the correction, which I
felt like was an on thé spot correction, that wouldn’t be a further issue. Once I seen that,
I walked over to and I said this is, something to the effect of this is
ridiculous. This shit needs to cut out right now.

Counsel: Alright.

Witness: And he said, “I know.”

B)6) 4
Counsel: _said that?

Witness: Yes.
Counsel: Ok.

Witness: And at that time with his in-processing team, like I said before, I don’t know
how many personnel he had on the ground. I did not count them. But I assumed, when I
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left the second time to go to the Brigade TOC that they were going to be the ones
responsible for taking over the escorts of the prisoners up to the in-processing area.

Counsel: Ok. Now, did you observe any more remarkable behavior that evening?
Witness: The only, like I said, after I talked to the MSG, that was one of the, if not the
last prisoner to come off the bus. They escorted him up. I don’t know if the MSG, I
don’t know who escorted them up. At that time, once I talked to her I turned and told

and who I’d put in charge of counting the property and getting
it accounted for when I left, that what we were going to do-- What m
advised me to do was bring it up to the Brigade TOC. I told them what we were going to
do, and , at that point, pointed out the clerical error on the form, and I said, “Ok,
ellit’s oK, and then we went ahead and got everything together at that point. Like I
said it was the last prisoner off the bus. We got the paperwork signed off, and the 4137’s
were still not signed. I took that to property, the 4137’s along with the evidence custody
technicians up to the Brigade TOC, and went through it with them up there. But the
2708’s and the 515’s were done at that time.

(LJe) -+

Counsel: Ok, and after that, what did you do?
Y O

Witness: After that, I believe one of the 320™ vehicles would not start, so“
vehicle pulled back there, he slaved him or jump-started his vehicle. We gathered up the
property. They left. Their two HMMWV’s. 1 don’t know where they went, refuel,
wherever. I took my HMWWYV along with the property and went up to the Brigade TOC.

Counsel: And what was the purpose for going up to the Brigade TOC?

Witness: The purpose for going up to the Brigade TOC at that point-- on the way up to
the Brigade TOC, just talking to some of my guys, they were telling me specifics about
what they had seen up until that time. They were telling me “Hey, they were-- them guys
were a little rough” and “what the fuck was going on out there and stuff like that,” and
then at that-point I put that together with what I’d seen and along with the property issues
I went up to the Brigade TOC with the intention to tellﬂ)r whoever was on
duty about what had happened. (5 i) - ,7(

Counsel: Alright. Did you report that night to someone about what you observed in
regard to the treatment of the prisoners.

Witness: Yes I did.

Counsel: Do you remember who you reported it to?

&) -4
A: Originally I reported toq and then I basically told him that they were real
rough with the prisoners, and that they didn’t need to be doing any type of convoy
security missions with the prisoners, because in the future-- at that point I was worried
that if they-- we were there, and to be honest with you, my guys did, in my opinion they
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did everything they could. And as many prisoners that were probably hurt out there that
night, there was probably a lot more that could have been. A lot more if my guys hadn’t
been there doing what they did.

(bl -

Witness: But-- So I tothat they-- hey they were a little rough with the
prisoners, that they didn’t need to be doing convoy security, they need to be pulled off
these type of missions, because I was worried that if they went out there solo, by
themselves, what might happen.

b) (b)Y
Counsel: Ok. So you communicated all this to& Did you tell anybody else

about it that night? (13) b) ; L.,l (b )6 -4

t about it, at that time, he called -
eed to-hear this,” and she came outside and I

B -4

Counsel: Ok. Alright. Did you report to anybody else about this that night?

Counsel: Ok.

Witness: Yes I did. When I advised
ut and said,
told her the exact same thing.

Witness: That night, no.

Counsel: Ok. Did you subsequently file a report with anybody else about this?

Witness: Yes.

Counsel: Who did you file a repot with?

Witness: When we left the Brigade TOC after we got the property issue straightened out,
we left the Brigade TOC. I went ahead and sent all my E4s back to get the vehicles
unloaded, to get them refueled, and told them to meet me over at the motor pool area. I
said that they were tired, they. were wore out. They’d been up since 0500 in the morning.
Counsel: By now, how late was it?

Witness: It was probably about 2330.

Counsel: Alright, so it had been a long day.

Witness: It had been a long day. So I sent them back to get the vehicles squared away,
trying to get them some chow, or get them back where they could take a shower, get to
bed. I stayed there with my ES5s, squared away the property. We was walking back over.
When I got to the motor po0l area, my guys were hanging out waiting for me, and they
were in a group and they were just kind of sitting there talking about some of the things

that they had seen, and then that’s when I started seeing the whole picture. Before, up
until that point, like I said, all I’d seen is what I had seen. My little piece of the puzzle,
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and when I started hearing some of the other things that they had done, or what they had
seen, I told them that day, I said, you know we do the right thing irregardless. And so
that next morning, it was late by that point. My Commander was already in bed. That
next morning I went up and reported it to my Commander.

Counsel: Alright. So the very next morning you reported it to-@’%) ‘L/

B4 -
e my Commander.

Counsel: — @)C@ -4

Witness: Yes, my Company Commander. ‘ @/(é) 4

Counsel: I’'m sorry, I-- different commander. You reported to he
incident. Then, were you subsequently asked to make some statements about these
«

matters in writing?

: Lb)-#
Witness: The next day, which was that same day that I reported to
believe that was the 13™, the 530" personnel came over and, I don’t know in what
capacity, PMI, or CID, I don’t know what capacity they were working, but I had a SGT,
an E5 take a statement from me. i

o

I

Counsel: Alright. I’m just going to hand you, defense Counsel have all been provided
copies of this document. I’m going to hand you this document. We probably need to get
this marked.

There was an objection from Defense Counsel to considering this sworn statement.

After consulting with the Legal Advisor, he 1O overruled the
objection by the Defense Counsel. o (6 )(é ) -2

(b)e) -4
Counsel: MOu indicated that you provided-- You were asked to provide a
statement shortly atter the incident. Were you also interviewed by CID agents?
Witness: Yes [ was.
Counsel: Were you asked to provide a statement at that time?
Witness: Yes I was.
Counsel: Alright. Do you remember telling those CID agents in your statement that you
made to them that you also observed the tall NCO and a SPC with the tattoo administered
knee strikes to the EPW?

Witness: Yes, yes I do.

Counsel: Do you remember that?
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Witness: Yes, I do. After the individual had fell to the ground-- this was the same
altercation with the guy that had his arm wrenched up behind him and felFto the ground
uh...when he fell to the ground and they scooped him up underneath his arms as they was
walking him up the bullpen I seen him administer probably three to four on either side.
The left and right side a common coronal knee strike is basically a dead-leg or uh--

Counsel: And that term dead-leg or knee strike what did you actually observe them do to
this soldier’s to this prisoner’s leg?

Witness: Uh...they were taking their knees and driving it into the side of his leg on
either side as they were escorting him--.they’d walk three or four steps they had him
scooped up...they’d turn and hit him and walk a little bit more and turn and hit him-I
observed that three to four times.

Counsel: Okay--.and when they did that did the prisoner respond?

Witness: Yes--.I mean he was--.the same thing that he’d been doing since they got him
off the bus--he was screaming.

Counsel: Did you observe how this prisoner was behaving himself when they were doing
this to him?

Witness: Yes.

Counsel: What was he doing?

Witness: He was terrified. @)@ / _ 5/ (5 /(57 s
Couﬁsel: How was heﬂwith regardwt"owl;is u}; coopéra?’ﬁﬁ v;/i'th n<-

Witness: From the time they got him off the bus up and to the point ‘til they got him off
the bus, he had not been any type of anything other than compliant. They never gave him
an opportunity to be compliant, never. If they would have him off the bus and walked
him--this guy he was able to walk but they never gave him that opportunity. He was
walking when they had him wrenched up in an arm-bar just fine he was screaming out in
pain. There’s two different types that you apply for compliant and non-compliant, until
someone is non-compliant and you don’t assume right off the bat that they are non-
compliant

Counsel: You seem to be familiar with this common coronal knee strike technique-is that
a proper, from your training, is that a proper technique for MPs to use.
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Witness: It is something that we’re taught, yes.
Counsel: Okay...and when do use that technique?

Witness: Uh--when --if--I’ve been told to use it if you’re in some type of fight with an
EPW, or if the EPW is just being out of control or you need to put him to the ground

Counsel: What is the purpose of striking someone in the leg with your knee like that?
What effect does that have on a person?

Witness: Uh--.basically what it is a common coronal is a group of nerves that run down
on either side of the thigh right here (indicating the outer thigh) when you hit that with
your knee it jolts that and it buckles your knee, so when you do that basically you’re
gonna--if you hit somebody in the right spot you don’t have to apply much force they’re
gonna go down on the ground. :

Counsel: So by applying those strikes your training is that that would cause a person to
fall to the ground?

Witness: Absolutely.

Counsel: Is that why you call it a dead-leg?

Witness: Yes.

Counsel: ‘Cause it makes your leg “go dead” is that right?
Witness: Correct.

Counsel: So if one was trying to get a prisoner to walk from the bus to the in-processing
center that would not be an appropriate-technique to use to get them to walk would it be?

Witness: No it would not.

L) -+
Counsel: Just one second, sir. qthank you I don’t have any further
questions, but please answer any questions that anybody else might have.

[The witness was duly warned, dismissed and left the room.]
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CROSS-EXAMINATION

Questions by the defense Counsel: - (A) L-2
NG
Counsel: 'you are a Reservist correct?

Witness:

Counsel:

Witness:

Counsel:

Witness:

Counsel:

Witness:

Counsel:

Witness:

Counsel:

Witness:

Counsel:

Witness:

Counsel:

Witness:

Counsel:

Witness:

Counsel:

National Guard

National Guard?

Yes.

And in your civilian life your civilian life you are a plumber, correct?
Correct.

You are not a police officer?

No, I’'m not.
G)e)-1
Now you testified that -is a member of your squad?

Yes he is.

And you’ve known him for many years, correct?

Yes.

He actually was your sponsor when you first arrived in the unit?
Coﬁect. » | "

And that was back in _1997‘?

March of ’97.

So you’ve known him for quite some time?

I have.

Bleyd  Gle)-4 G - ¢
And you also testified that and-are

also in your squad?

Witness:

Yes they are.
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Counsel: You have a very tight knit group in your squad correct?
Witness: Yes I would say that.

Counsel: Now on the\12th of May that was the first time that you ever had any interaction
with the 320" soldiers, correct?

Witness: That’s correct.

Counsel: You’d never met any of them before?

Witness: Never.

Counsel: And you’ve never done any escort missions with them before.
Witness: Me, no--someone in my company may have, but [ hadn’t ‘til that point.

Counsel: It was actually your understanding today that this was this particular group’s
first escort mission, correct?

Witness: That’s what I assumed--.that’s what I assumed like I said before when we were
going through the procedures and the ropes up their Brigade TOC I asked ‘em if they
knew the route and they said they didn’t know the route so I was assuming that if they
didn’t know the route then they’d never been there before, yes.

Counsel: And you were told that this was actually gonna be a right-seat ride, correct?
Witness: Correct.

Counsel: And that means that you’re to train them on how to do these missions?
Witness: Train them on the procedures to do the missions.

Counsel: Correct you’re training them on the procedures to do the missions.

Witness: Yes.

Counsel: You are the trainer they are the trainees, correct?

Witness: To a point, I mean everyone there is an MP everyone there has a basic--been
through MP school--.uh was trained at Fort Dix--everyone there has a basic knowledge of

how to handle EPW’s--how to do their job. I was just apprising them of the proper
procedures to conduct the convoy security missions. '

011293



Counsel: Now you testified that you had done 15-20 maybe even 25-escort missions up-
to this point, correct?

Witness: I would say closer to 15-20, not 25.

Counsel: And the 320® you’re aware, that their mission is to guard the compounds,
correct?

Witness: I was not aware of that.

Counsel: Okay--um was it your understanding that prior to that date the 320" was also a
group that was doing escort missions on a routine basis?

Witness: I was not aware of that .

Counsel: Okay, because you guys were the ones that were doing the escort missions up-
to that point?

Witness: Correct.

Counsel: So you’re kind of the subject-matter expert on doing these escort missions,
correct?

Witness: I wouldn’t say that.
Counsel: You’re not a subject-matter expert?

Witness: No--I know enough to bring my people back successfully, but to say that I'm
an expert on it, no--anything can happen at anytime, so--.

Counsel: Now, by doing escort missions your unit transports EPW’s from point A to
point B, correct? :

Witness: Yes.
Counsel: And you have no interaction with the EPW’s in the compounds, correct?
Witness: No.

Counsel: So your sole experience with them is transporting them from point A to point
B, correct?

Witness: Yes.

Counsel: Now, you received notice of this mission the night before-you testified?
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Witness: The 11" of May.

Counsel: And you were told that the 320™ was coming with you, correct?

Witness: Yes.

Counsel: You did not make any interaction with them that night?

Witness: No.

Counsel: You briefed your people on the mission, correct?

Witness: Yes.

Counsel: But it was late in the evening, so you didn’t make any contact with the 320" 9
Witness: Correct.

Counsel: You figured you had plenty of time to do it in the morning because the mission
wasn’t supposed to go off until the next afternoon?

Witness: Originally, I believe, it was not slated to go off until like 1500, so if that’s--if 1
remember correctly, yes.

Counsel: But when it got to the next morning they actually moved up the mission,
correct?

Witness: Yes.
Counsel: And you only got about an hour suspense on leaving on the mission, correct?
Witness: About--about an hour. Hour and a half.

Counsel: And at that point you had to PMCS the vehicles--there was a lot to do to get
ready to go, correct?

Witness: I charged that to my team leaders.

Counsel: And when you charged it to the team leaders that’s when you went to the 320%™
TOC to round up the 320" correct?

Witness: Yes.

Counsel: And that was the first time you’d ever had any interaction with the 320,
correct?
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Witness: That’s correct.

Counsel: Now you met up with MSG Girman outside at the TOC?

Witness: Originally, I went to the TOC and I explained to them who I was, what I was
there for and what our mission was told them that the mission had been moved up, and
she made a call, or the person at the desk made a call, I was told to just hang out that
they’d be up in a few minutes.

Counsel: And then you went outside and you linked up with MSG Girman, correct?
Witness: Correct.

Counsel: And you explained to her that this was going to be a right-seat ride?
Witness: Yes.

Counsel: And therefore you started from ground zero with them, correct?

Witness: Correct.

Counsel: Like any good trainer would--so you explained to them everything about the
mission at that point?

Witness: At that point, no--I told them that uh--when I went into the TOC I told the
personnel at the desk that the mission had been moved up, I believe it was moved up
from 1500 to 1300--uh so it got moved up by two hours--I told them that uh--that uh--just
to she’s already advised of that by the personnel at the desk apparently uh they were
already on the HMMWV’s getting their stuff in the HMMWYV’s getting ready to go. I
told her that I was going to go back and finalize some last issues with my guys and that I
would link up with them here at the Brigade TOC

Counsel: So there wasn’t a lot of time before you left?

Witness: You make time--to do the right thing--you make time.

Counsel: You talked to her about where to go, correct?

Witness: I'm sorry?

Counsel: You talked to her about her about how to get to Talil?

Witness: Yes.

Counsel: She didn’t know how to get to Talil, correct?
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Witness: No.

Counsel: So you took her into the TOC and you showed her a map?

Witness: I showed her a map on the routes to get up there I showed her check points
rally points possible ambush sites I showed where to check out a satellite phone the
phone numbers for the TOC I was showing her the ropes.

Counsel: And you never gave her a strip-map, did you?

Witness: No.

Counsel: You didn’t give any of the drivers that day a strip-map, correct?
Witness: No.

Counsel: You kept that for yourself.

Witness: 1 did not have a strip-map.

Counsel: You just knew the way?

Witness: Yes--we have maps but I didn’t have a strip-map.

Counsel: Now before you left you pulled everyone together for a briefing, correct?
Witness: Yes.

Counsel: You discussed safety issues, correct? An ROE?

Witness: Yes.

Counsel: You never discussed han;iliﬁg of the EPW’s at that point?

Witness: No.

Counsel: Now you arrived at Talil a few hours later?

Witness: Three —and-a-half hours later.

Counsel: And on the way you had to make a fuel stop, correct?

Witness: Yes.

Counsel: And the area where the fuel stop was a big dust bowl, correct?

011299



Witness:

I wouldn’t say that-this whole country is a dust bowl--I wouldn’t say that--there

was visibility, yes.

Counsel;

Witness:

Counsel:

Witness:

Counsel:

Witness:

Counsel:

Witness:

You actually lost your trailing vehicle at that dust bowl, correct?
No.

You never lost them--they never lost contact with you?

Lost contact with me?--visual or radio?

Visual contact?

No.

You never lost visual contact?

No, ‘cause we pulled up underneath a I believe it was an overpass, is where we

refueled at.

Counsel:

So after that refuel stop you proceeded on to Talil and you got there a couple of

hours after the fuel stop, correct?--and you were briefed when you got there about all of
the EPW’s?

Witness;

Counsel:

Witness:

Counsel:

Witness:

Counsel:

Witness:

Counsel;

Witness:

Yes.

And you were told what they were all suspected of?

Yes.

And this was for your own safety, correct?

Safety of everyone, yes.

Because you wanted to know what you were dealing with, correct?

Yes.

Now you only had a few other people on the bus and 44 EPW’s, correct?

Yes--I don’t how many I know there was one maybe two of the 320" and there

was two of my guys.

Counsel:

You were informed that one of the individuals on the bus was a Major involved

with the Fedahyeen?
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Witness: Yes.

Counsel: And you were notified there was nine assassins among this group, correct?
Witness: Among others, yes.

Counsel: And there was several murderers among this group, correct?

Witness: Yes.

Counsel: And there were several kidnappers?

Witness: Suspected. QJ)@) -7
Counsel: And there was someone suspected of having interro gated—
correct?

Witness: Ibelieve so, yes.

Counsel: And these EPW’s--

10: Excuse me? Are we discussing classified information at this point?

Counsel: No, sir.

I0: Go ahead.

Counsel: And these EPW’s were segregated out from the rest, correct?

Witness: Uh--1 don’t know how many there was total, but uh--we typically put them--
like I said before in a separate line and load them toward the front of the bus for security

purposes, yes.

Counsel: So you segregate those individuals out so that they can be loaded in an
appropriate manner?

Witness: Yes.

Counsel: And that’s for the safety of the individuals involved on the bus?
Witness: Yes, and on the whole--for everybody. The whole convoy.
Counsel: ‘Cause you wanna keep an eye on them, correct?

Witness: That’s right.
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Counsel: Now, you spoke to MSG Girman also at Talil, correct?
Witness: Yes.

Counsel: And you informed her about what you had learned about all these individuals,
correct?

Witness: Yes I did.

Counsel: Because you wanted her to know everything that was going on in this mission,
correct?

Witness: Yes.

Counsel: ‘Cause you thought it was very important for everybody’s safety that they *
understand what you’re dealing with?

Witness: Not only their safety, but to ensure that they knew the proper procedures once
they got to Talil for future missions that they might run.

Counsel: Now, you said that you were discussing this and something came around
regarding respect of these EPW’s that was your testimony? Now the something that
came around was your comment that you had some “real shit heads” on the bus, correct?

Witness: I wouldn’t say that--I don’t recall saying that.

Counsel: Do you recall sitting down with the four defense Counsel and being
interviewed yesterday?

Witness: Yes I do.

Counsel: Do you recall telling us that you said to her we have some “real shit heads” on
the bus?

Witness: Yes, but I was also not allowed to review my statement when I sat down with
the four defense lawyers, so what I said verbatim I would’ve remembered it better the day

after when I wrote my statement-than four months later.

Counsel: So you remembered yesterday that you said there were some “real shit heads”
on the bus.

Witness: [ said something similar to that.

Counsel: So reading your statement now refreshes your recollection better about what
happened that night?
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Witness: Uh--there’s two separate statements I read half of the one.
Counsel: So your memory is a little bit weaker at this point shall we say?
Witness: It’s four months later or five months later.

Counsel: Now, you said that uh--she made this comment about a personal interview and
you knew what she meant, correct?

Witness: Yes.

Counsel: You’d never met MSG Girman before, correct?
Witness: No.

Counsel: You didn’t ask her what she meant by that, correct?
Witness: No.

Counsel: And you told her that you just escort people from point A to point B and use
the minimum force necessary if anything happens, correct?

Witness: Yes.

Counsel: You’ve often heard people say things just to blow off steam, correct?
Witness: What type of things?

Counsel: Comments such as this just to blow off steam.

Witness: Comments such as what?

Counsel: Such as this persénal interview commeﬁt.

Witness: No.

Counsel: Never heard anybody say anything like that to blow off steam?
Witness: No.

Counsel: Do you recall sitting down with the four defense Counsel and being
interviewed yesterday?

Witness: Yes.
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Counsel: Do you recall telling us that you’d heard people make comments like this to
blow off steam?

Witness: [ told you that they--that I had not heard my people make comments like that.
That is what I told you yesterday, ma’am.

Counsel: But you said you’d heard other people make comments like that?
Witness: No I did not.

Counsel: So we’re just mistaken about that comment?

Witness: Apparently.

Counsel: Now after you left Talil you said that uh--about thirty minutes into the convoy
you’d lost-track of the bus?

Witness: Yes.

Counsel: Now, one other thing----

Witness: ----it’s 36 kilometers, so probably anywhere from 30 to 45 minutes.

Counsel: Now you said that one of the things that you briefed the individuals on at Talil
was the fact that if there was an emergency on the bus, the bus was supposed to turn on
its flashers and pull over, correct?

Witness: Yes.

Counsel: Now, you said that you were watching in your rearview mirror for the bus?
Witness: Yes.

Counsel: And--you never saw the flashers go on, on the bus?

Witness: No--.the addition to the flashers on the bus was a means of communication uh--
is we did have a personnel on the bus with a uh--one of those handheld walkie-talkies that
I talked about prior.

Counsel: You’re not sure whether or not they called you on the walkie-talkie, correct?

Witness: No I’'m not.

Counsel: It was awfully loud in your truck and they might’ve tried to call and you just
didn’t hear it?
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Witness: I will not testify that they did not call me.

Counsel: Now, you said that once you realized the bus was not behind you anymore you
slowed down, correct?

Witness: Yes.

Counsel: And you drove a little ways at 20 miles an hour?
Witness: Probably a hundred meters, hundred-and-fifty meters.
Counsel: And then you made a U-turn and you came around back?
Witness: Yes.

Counsel: Now, you said that when you arrived there’s was about six to eight 320" MPs
on the bus?

Witness: Just an estimate--like I said there was--the only person of the 320" that I had
seen that was not on the bus at that time-and I’m not saying that there wasn’t anyone with
the trail vehicle, I don’t know, but the only one that I seen at that time was the E5 that I
spoke to while I was en-route to the bus.

Counsel: So there could’ve been personnel still in the rear vehicle behind the bus?

Witness: There could have been uh--there was ten 320™ personnel total and I seen one of
them, so there was nine unaccounted for at that point.

Counsel: Now, you said you actually got onto the bus, correct?
Witness: Yes.

Counsel: And none of the MP personnel were back towards where the EPW’s were at on

the bus, correct?
blb)-4
Witness: Uh-_ was standing between them and the EPW’s, yes.

Counsel: So they were all in the very front entryway of the bus? e
L 19)(20} ~¥
Witness: Uh--.the they were probably about two rows-two or three rows back, I mean I
cannot recall at this time-uh--they were a little bit back. I know that when was on
the uh--front side of the bus when I-as soon as I got on the bus I could barely fit on the
bus, and me and as pretty close quarters, yes. And I had the discussion about the

vehicle breaking down.
GOR
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Counsel: And you found out that an air hose had broken on the bus?
Witness: Hydraulic hose.

Counsel: And that was fixed a few moments after you arrived?

Witness: Yes, by the driver--actually it was fixed already before--before I had even
gotten there.

Counsel: So by the time you got back to the bus they had diagnosed the problem,

repaired it-- fixed it were ready to head back on the road?

Witness: What I found out later on uh--all it was-- was a hose clamp had come loose on
one of the hydraulic hoses and the driver needed nothing more that to grab a flat head
screwdriver and put it back on there and tighten it back down. The repair was that
simple.

Counsel: So you got back on the road and about two hours later you arrived back in
Camp Bucca?

Witness: I don’t know if it was two hours--it was about 2200 when we arrived back here.
Counsel: The in-processing team was not here when you arrived.

Witness: That is correct.

Counsel: And normally they are the ones that actually search and escort the EPW’s?
Witness: Yes.

Counsel: But there was some problem that night and they just weren’t there?

Witness: Uh—yes. /()o) Uo\' l/t

Counsel: Now you told SGT-to start getting the first five off the bus, correct?
Witness: Yes.

Counsel: And you told him to get them staged out in front of the bus--I’m sorry you have
to say it verbally for the record.

Witness: Yes--yes that’s what I said.

Counsel: And you told them to search those EPW’s, correct?
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Witness: I told them to get ‘em ready for the in-processing team, and normally, yes, that
does include a search. That’s typically the procedure when we take them off the bus--uh
typically-like I said prior-the in-processing team does that, but to expedite matters-like I
said before my guys had been up for so long, you know, to expedite matters we was just
getting them off and getting ‘em ready for the in-processing team to just take ‘em and
take ‘em up to the in-processing area.

Counsel: And then you began to leave to go get paperwork squared away at the TOC?

Witness: First, I seen the first incident with the individual on the crutches at that time,
and then [ left.

Counsel: You were actually walking away, towards the TOC, when you witnessed this
incident, correct?

Witness: No I was not--1 was standing there.
Counsel: You were standing right there when it happened?
Witness: About 20 meters away.
Counsel: So you saw these three MPs yelling at this major?
Witness: 1did.
Counsel: And you classified that as verbal abuse, you testified?
Witness: Yes.
Counsel: And by verbal abuse you mean yelling at him to move faster?
Witness: About two inches away from him--if you have three individuals who are
responsible for your custody, and are about two inches away from your ear on either side
and you have another one right up on your back and they’re yelling at you at the top of
their lungs--then yes I would assume that would be verbal abuse.
@ i
Counsel: Now, this individual was the same major that you were told at Talil was
suspected to be Fedahyeen?

Witness: [ believe so--I’m not quite sure on that.

Counsel: Now, you testified that they told you at Talil that they had had these individuals
in custody for three week and not had any problems wit them, correct?

Witness: That’s correct.
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Counsel: They also told you that the Marines had had these individuals in custody the
prior three weeks and that they had had problems with these individuals?

Witness: No I did not say that?
Counsel: Did you have a meeting with all the defense Counsel in this case yesterday?
Witness: I did.

Counsel: Do you recall telling us that the Marines had had custody of these individuals
the prior three weeks and that they had had problems with them?

Witness: I told you that the Marines dropped them off to the 744th and that the 744th had
custody of them for three weeks I do not know how long the Marines had custody.

Counsel: Do recall telling us that the Marines had problems with these individuals?

Witness: The Marines were the ones that took them into custody, I doubt seriously that
they would hold on to them for three weeks. uh things were moving--.

Counsel: Excuse me could you speak up I can’t hear you.

Witness: Okay. uh--the Marines were--I don’t know how long they had them in custody.
uh--like I said before-the 744th, I know that I was told by these seven on the ground up
there that they had them in custody for three weeks.

blb) - L

Counsel: 0 you recall saying that they had problems with these individuals
prior to getting them at Talil?

Witness: Who did?

Counsel: The Marines.

Witness: They were the ones that took them into custody. I am assuming they had
problems because they were the ones that the individual that was on crutches I believe he

had two gunshot wounds to his leg, so yes I would classify that as being having problems.

Counsel: And do you remember actually making that comment yesterday “well
obviously, because he was shot in the leg”™?

Witness: Yes, but I did not say anything about how long they had him in custody,
because I wasn’t advised of that, nor did I know, so--.

Counsel: Were you also told by the 744™ personnel that its major had a habit of throwing
himself on the ground?
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Witness: I don’t recall that, no.
Counsel: You don’t recall it now or you didn’t recall it then?
Witness: Idon’t recall being told that.

Counsel: Now, you said they were yelling at him and you were standing right there while
this was going on.

Witness: About 20 meters away.
Counsel: This is a right-seat ride, correct?
Witness: Yes.

Counsel: You were the trainer that day?

Witness: I was a trainer for an E8 and an E7--1 do not at that point--if it’s verbal abuse--
that’s a long way, in my opinion-from physical abuse.

Counsel: You didn’t step in at that point and say anything like, “Hey quit yelling at that

',,

guy:

Witness: “Quit yelling at that guy?” No, I did not.

Counsel: Okay. Now, you said that he then went to the ground and you don’t know how
he got there?.. ;

Witness: Yes.

Counsel: Now, do you remember-- recall yesterday saying he just fell on the ground?
Witﬁesé; No. . | |

Counsel: You don’t recall saying that at all?

Witness: No.

Counsel: And then you testified that they had picked him up under the arms and just
drug him?

Witness: The tops of his feet were on the ground. They had him lifted up where he was
like on his tippy toes and his feet just kind of laid over and were dragging him off, yes.

Counsel: You didn’t walk up at that point and intervene, correct?
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Witness: No.

Counsel: You didn’t go up and say that’s not the proper way to escort an EPW?
Witness: If he fell on the ground, and I don’t know the reason he fell on the ground, at
that point--other that the verbal abuse--and he’s on crutches, they’re just, in my opinion,
they were doing what they had to do to expedite movement at that time, but I did witness
the verbal abuse

Counsel: So then you proceeded off to the TOC to get you paperwork squared away?
Witness: Yes.

Counsel: And you stopped at the 314™ tent along the way?

Witness: [don’t know the unit. -

Counsel: The in-processing tent?

Witness: Yes.

Counsel: And you spent about ten minutes there talking to- (blb) —L/

Witness: I spent about 20 or 25 minutes there.

Counsel: Okay, and you proceeded to go on to the TOC and talk to- (A )'\b} 'L‘f"
Witness: Where I spent about ten minutes.

Counsel: Okay, so you returned back at the bus area about 45-50 minutes later?

Witness: I’d say that’s right.

Counsel: Now, during that entire 45-50 minutes that you were gone you never said

about what you had just witnessed?
b

anything t

b -
Witness: I talked to t the in-processing tent for probably about three
minutes uh--I did not advise him of what I had seen at that point uh--I did not link back
up with him until I had left the Brigade TOC and was walking back down and uh--from
the initial holding area to the in-processing tents are probably about a hundred or a
hundred fifty meters and uh--we just--I basically gave him a run down on the situation-
we got 44 EPW’s--we need property personnel here, and I didn’t account for how many
personnel he had with him at that point, no.
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Counsel: When you were up in the TOC, speaking to- you never mentioned
anything to her about what you had seen, correct?

Witness: Up until that point I observed them being a little rough with the EPW’s, but I
hadn’t seen any type of physical assaults at that point, no.

Counsel: You didn’t advise her anything about this personal interview comment,
correct?

Witness: No.

Counsel: So you returned back to the bus about 45 or 50 minutes later and that’s when
you saw them escorting this individual in arm-bar?

Witness: Yes--that’s the individual they got off the bus when I came back down the
second time and soon as they came off the bus uh--I believe it was the E6, uh--ducked his
head down, took his arm up behind him, and put him in an arm-bar and started escorting
up the shoot.

Counsel: And an arm-bar is a technique that MPs are taught for escorting non-compliant
EPW’s?

Witness: That’s not what I was taught, no--we have a compliént and non-compliant
escort position. and that’s not what I was taught. That’s part of unarmed self-defense,
but that’s not a technique I was taught for escorting prisoners, no.

Counsel: It is a technique that is taught to the MP’s in personal self-defense for escorting
non-compliant EPW’s.

Witness: I was not taught that--when I went through my training at Fort Dix in
preparation for this I was taught a compliant and non-compliant EPW escort position and
that was not either one of them.-

Counsel: Do you remember testifying on direct that you’d seen this technique for non-
compliant prisoners?

Witness: I’ve seen it, put I haven’t been taught it, no.
Counsel: Now, you said that you then saw the tall E6 punch him several times?

Witness: The individual went to the ground, uh—screamed--he was screaming in pain
when they were starting to escort him up the uh--.the bullpen they probably got 15 to 20
meters up the shoot--to the in-processing area--uh--this guy’s screaming the whole way,
he fell on the ground, uh and just went face first into the ground, they kneeled over him
and applied the-- I seen the E6 apply three--it looked like--closed handed blows when
they went up in the air to the left side of the body --the upper left side of the body.
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Counsel: So you never actually saw the hand make the contact with the body? You’re
just assuming it was a closed hand blow, correct?

Witness: I’m assuming that he wouldn’t hit the ground--yes. I’'m assuming he hit the
EPW, yes.

Counsel: So you were standing about 20 meters away witnessing this?
Witness: Yes.

Counsel: And you said--you went over to them and you said “Cut that out”?
Witness: [ said “Cut that shit out.”

Counsel: You saw an MP punching an EPW and you said “Cut that shit out™?
Witness: Yes.

Counsel: You did not step in at that point, and ----

Witness: I was on the other side of the concertina wire.

Counsel: You’re an E6. Could have said stop right now----

Witness: That’s what I did. I said “Cut that shit out”--that means stop. That’s not how
we do business. That’s what that means.

Counsel: Could you have put new escorts on that EPW?

Witness: He was already inside the shoot escorting him up there when I told him that he
said “he’s resisting” I said “he’s not resisting. The reason why he’s resisting is because
you have his arm in an arm-bar” and I said “ he has some type of injury--dislocation to
his shoulder, or some part of his arm” I said “now pick him up and walk with him he will
walk.”

Counsel: This was a right-seat ride, correct?

Witness: Yes.

Counsel: You did not immediately call any authorities at that point, correct?

Witness: No.

Counsel: You didn’t head back up to the TOC to report what you had seen?
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Witness: No.

Counsel: You didn’t go try to get any medical personnel to help this EPW?

Witness: Medical personnel were part of the in-processing team-- they’re typically part
of the in-processing team--when we arrive on the ground and turn over our 515’s and our

medical records there’s a medical person over there to accept them.

Counsel: Did you walk up to any medical personnel and say I just saw that man punched
three times in the side. I believe he needs to be looked at?

Witness: No.

Counsel: You went to handle some problems with the property, correct?
Witness: Yes.

Counsel: There were some clerical errors with the 4137’°s?

Witness: Yes.

Counsel: And you chose to go handle those after you’d just seen an MP supposedly hit
an EPW?

Witness: Okay--Okay, now, it’s easy for everybody in this room to sit here and four or
five months later break it down the way that it happened, but if you’re up there on the
ground, and like I said earlier, you have two chains of command that were up there, you
have an in-processing team there, okay, you have an E8 on the ground you have an E7,

E6--these are professionals these are people that I would assume to be professional----
b))~

Counsel:&this was a right-seat ride correct?

Witness: I understand that, and like I said it was a right-seat right to show little

techniques that we use to pick up the EPW’s.

Counsel: So you went back and you tried to fix these clerical errors with the 4137°s?
Witness: Yes, I did.

Counsel: Because there was some property that wasn’t accounted for that you had signed
for, correct?

Witness: Yes, money.

Counsel: And you didn’t want to get stuck holding the bag for that?
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Witness: [ wasn’t the--the biggest thing that was in my mind was to ex--the EPW’s, the
in-processing team was on the ground that part of it was already working I needed to start
getting the property issues working. The biggest part of what was on my mind was
getting my back-- for my guys back because they had had such a long day.

Counsel: After everything was over with the mission you met with your squad in the
motor pool that night?

Witness: 1did.

Counsel: And you decided that you were gonna sleep on everything for the night and
make a decision in the morning, correct?

Witness: Uh--at that point I had already made my decision, but yes that’s what I said.
Counsel: Have you ever been read your rights during this investigation?
Witness: I don’t recall.

Counsel: Ever been read your rights for dereliction of duty?

Witness: No.

Counsel: Are you currently charged with dereliction of duty?

Witness: No, I’m not.

Counsel: No further questions.

IO: Does anyone else have any questions on the defense?

Questions from the dei:ense counsel—" QDX(”) -

Counsel: The man on crutches how tall is he?

Witness: [don’t k;IOW.

Counsel: I'm sorry; I’'m having trouble hearing because there is noise behind me.
Witness: I have no idea.

Counsel: None at all?

Witness: No idea how tall he was.

Counsel: Do you have any idea how tall the man on crutches was?
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Witness: I’d say six feet. Just an estimate. I have no idea.
Counsel: How--do you know how much he weighed? Was he hefty, skinny?
Witness: No, he was medium build. Average size I would say.

Counsel: Moving to the prisoner that had supposedly something wrong with his arm.
You mentioned earlier something about a dislocated shoulder?

Witness: I don’t recall if it was his shoulder an elbow--1 don’t it was some type of
dislocation in his arm

Counsel: And how did you know that?

Witness: I was briefed on that by the 744™ and the medical personnel up there. When [
received the records when we got on the ground up there we were advised----

Counsel: So you had that man’s medical records, and you read them and you knew
exactly what his injury was at the time?

Witness: Idid not read his medical records--uh--we were told uh--we were basically just
given a run down by the 744th about um--who we had and what type of injuries they had.

Counsel: Now, on direct didn’t you testify that he had some hospital type clothes on or
loose shirt that you demonstrated with your own shirt that it was loose and when his arm
was put back the sleeve went up and that’s when you saw a bandage around his forearm?
Witness: Had a hospital gown, yes.

Counsel: But did you see--that’s when you saw the bandage on his forearm, correct?

Witness: Yes.

Counsel: So that was the first time you realized that he had something wrong with his
arm----

Witness: Yes.
Counsel: ---- that that was the prisoner that had something wrong with his arm?
Witness: Yes.

Counsel: And that wasn’t until his arm was put back, correct?
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Witness: When he --when they put his arm back and were starting to walk off and it fell
down that’s when I noticed, yes.

Counsel: His back was to you? Is that correct? The prisoner’s back he was being
walked away from your direction?

Witness: Uh--he was being walked at an angle away from my direction I guess you
would say.

Counsel: And you were more to his left side, correct?
Witness: I would say his left--yes.
Counsel: Left rear?

Witness: Idon’t know if--it’s I mean it’s probably--the angle that I was at was probably
45 degrees away from the prisoner.

Counsel: Forty-five degrees away from where?
Witness: The prisoner.

Counsel: To the left or the right?

Witness: To the left.

Counsel: Now, the E6 that you said pulled his arm back and pushed his head down in
this gooseneck position? He was on the left side of that prisoner, correct?

Witness: That’s correct.
Counsel: And the other-escort was on-the right side of the prisoner?
Witness: Yes.

Counsel: And you weren’t able to--you weren’t sure who that other escort was were
you?

Witness: Uh--the uh--uh--.I knew who it was--I mean you could identify him he had a --I
had seen him earlier in the day uh--sitting on top of the HMMWYV with his soft Boonie
cap on SPC rank and he has a tribal band tattoo on his left arm I believe.

Counsel: And you didn’t see that tattoo when he was escorting this prisoner, correct?

Witness: No he was on the other side of the--.
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Counsel: And do you recall talking to the four defense attorneys yesterday?
Witness: Yes I do.

Counsel: And do you recall saying “no, I’m really not sure I can’t really identify exactly
who it was on the other side?”

Witness: That’s what I just said, yes.

Counsel: No further questions.

to: ) - 2
Questions from the defense counsel: - LX) — 2

Counsel: You testified that there was a change in the start time for the mission, right?
Witness: Correct.
Counsel: And so you were scrambling to put things together, right?

Witness: Uh--I wouldn’t say scrambling--we were advised probably an hour and hour-
an-a-half out that the mission had been moved up.

Counsel: And at that point in time the 12th of May things were still pretty hot outside the
front gate, right?

Witness: I would say, yes.
Counsel: You thought it’d be a good idea to have the SAT phone, right?

Witness: It’s SOP that you take a SAT phone if you move north, yes uh--I know that
after May 1* that the end of the major hostilities had been declared, but uh--as of May
12%-as of today, I believe-- it is still standard procedures that if you move north from this
position that you’re required to have a satellite phone in case of break downs or type of
emergencies or anything like that.

Counsel: Okay, and your plan for communications was that you had a SINGARs radio in
your vehicle, correct?

Witness: We had SINGARs radios for MEDEVAC frequencies-- they uh--we have a
frequency for 744th in case uh--we get--the SINGARs was good for certain range, once
you get out of this area--there’s a black area--between here and Talil, and if you need any
type of communications or any type if anything happens then you have the satellite phone
to utilize.
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Counsel: Did you coordinate to make sure that the 320™ had SINCGAR:s in their vehicle
as well so you could talk to them?

Witness: They did not have vehicles --uh-- SINGARS in their vehicles.
Counsel: They had brought the Motorola’s right?
Witness: Yes.

Counsel: Had they not brought the Motorola’s you wouldn’t have been able to
communicate with the people on the bus, right?

Witness: But they did, yes.

Counsel: Had they not brought the Motorola’s you wouldn’t have been able to
communicate with--

&

Witness: If they had not brought the Motorola’s and we would not have had commo then
we wouldn’t have rolled.

Counsel: You talked about the loading of the bus, you said you had the medical
personnel correct?

Witness: Yes.

Counsel: You had two concerns when the bus was being loaded, right? Your medical
personnel? Right? You were concerned about their placement on the bus?

Witness: Yes.

Counsel: And you were also concerned about the high-risk EPW’s that you had, correct?
Witness: Yes. | N B -

Counsel: And your preference is to put the medical people up front, right?

Witness: Yes. QDJUO) _ L'l

Counsel: Now, your team leader,_, was actually in charge of loading the
bus, right?

Witness: That’s correct.

W) -+

Counsel: s a pretty assertive guy, isn’t he?

Witness: Uh--yes I would say so.
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Counsel: He’s been doing this a long time, right?

Witness: To say he’s assertive [ mean, I can’t say that he’s assertive, but he knows what
he’s doing.

Counsel: You had confidence that he could properly load the bus, right?
Witness: Yes.

Counsel: He could figure out where the MEDs should go, and where the high-risk people
should go, correct?

Witness: Absolutely.
Counsel: And you left that task to him?
Witness: Yes.

Counsel: You never went back and checked on him? You had confidence that he would
square it away, right?

Witness: Yes.

Counsel: The common coronal strikes that you Witnessed with that second EPW --let me
back up a little bit. Initially you said that the escort had him in an arm-bar, right?

Witness: Yes.

Counsel: Okay--then he fell on the ground, right?

Witness: Correct.

Counsel: When they picked him up they didn’t put back in an arm-bar hold, right?
Witness: No.

Counsel: They were walking next to him?

Witness: They had him scooped up underneath his arms here and were walking.

Counsel: So the two escorts were walking with the prisoner sandwiched in between
them, right? With their hands underneath his arms?

Witness: Yes.
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Counsel: Standing--how close would you say? Touching?

Witness: They were touching, yes.

Counsel: And they’re walking away from you as this is happening?

Witness: Yes they were the prisoner’s facing this way they had him on either side--they
were walking with their probably their legs were rubbing together that’s why I would
mean by touching.

Counsel: So the prisoner was upright and dragging his feet?

Witness: Yes--when he was able to walk yes.

Counsel: He wasn’t walking along with the escorts, correct?

Witness: No.

Counsel: And it was at that point that you saw this strikes to the legs, right?

Witness: Yes.

Counsel: And you testified that these strikes were the technique that you’d seen used
with non-compliant prisoners before, correct?

Witness: Non-compliant ones.
Counsel: Thanks, that’s all.
V-1

I/0: any questions?

-\I o sir. @@ L
I/O-would you like to re-direct? @)&o) “L
- Yes sir, thank you. Q}ﬂ/) -)

REDIRECT EXAMINATION

Questions by the Gtrial counsel:— (b)((o) -2
b

Counsel:

knee strikes used betfore, correct?

Witness: Yes I have.

just want to clarify something. You have seen the dead leg

011320



Counsel: You’ve never seen them used on someone to try to get them to walk, right?
Witness: No.

Counsel: Because it makes their leg go dead, right?

Witness: That’s correct.
(ble) - Z

Counsel: There was a question asked of you, I believe it was by she

. asked if you were a subject matter expert. That’s kind of a legal term, and you said that
you didn’t think you were a subject matter expert, but at the time that you did this
mission on the twelfth of May, you’ve done about how many missions have you done up
there?

Witness: Roughly about fifteen or twenty.

Counsel: So at the time that you have done this, would it be fair to say that you knew
more about doing these convoy missions up to Talil than the average soldier?

Witness: Yes.

Counsel: You certainly knew more about doing these convoys missions than anybody
sitting at these tables that are questioning you today, right?

Witness: That’s why I was the one responsible for training them.

Counsel: Right, and so you were in a position where you could then offer training to
someone who hadn’t done the mission before?

Witness: Yes.
Counsel: Okay. Would it be fair to say your recollection of the events that occurred on
the twelfth of May was somewhat more fresh in your mind on the fourteenth and fifteenth
of May than it is today, would that be fair to say?

Witness: Absolutely.

Counsel: And so on the date that you rendered those statements, your recollection of the
events of the twelfth of May was better than it is today?

Witness: Yes.

Counsel: You testified that you weren’t allowed to see those statements before you
talked to the defense Counsel yesterday?
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Witness: That’s correct. And in fact I did ask to see them and I was told that it wasn’t
necessary.

Counsel: Okay. Thank you. I don’t have any further questions. @ 4

D
I/O: Any further questions from the defense? just have a couple of

questions I need to clarify for myself.

Witness: Yes sir.

-

Questions by the Investigating Officer;

I/O: It’s my understanding that prior to your leaving for this mission...well let me just
ask you. Did at any point, did you really sit down and talk with Master Sergeant Girman
or any member of the 320™ about what your specific roles and responsibilities were
going to be? You said you had two different chains-of-command going there. Did you
ever sit down and say Sergeant Girman, you and the 320" will be responsible for this
and myself and my people are going to be responsible for these aspects of the mission?

Witness: Negative sir. [ told her that if she wanted to put a couple of her personnel on
the bus to kind of get a handle on what the procedures were on the bus, then that would
be okay. They were primarily responsible for...they had two HMMW Vs, . .they were
responsible for the force pro and the convoy security of the mission.

I/O: Otherwise they were just, I guess kind of there observing, more or less.

Witness: Yes.

I/O: Okay. The information that you received about the EPW’s on the bus, where did
you receive that from?

Witness: From the 744 personnel.
1/O: From the 744™9
Witness: Correct.

1/O: Then you in-turn shared that with Master Sergeant Girman and another E-7 from the
320™ contingent?

Witness: They were the ones...from my standpoint, I was training the trainers. The E-8
and E-7 on the ground that day, they were the trainers for the 320" personnel. They had
never been on any type of missions like this before so I did not brief their entire crew, I
briefed their E-7 and E-8 on who we had and left it to them to advise their personnel.
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I/O: Did you receive any specific instructions from your Company or Battalion with
regard to your responsibilities to train the 320™?

Witness: Negative. 1 was just told to basically just show them the ropes, show them
what our responsibilities were. The routes, how we get custody of the prisoners, what the

paperwork was, and things like that.

I/O: You specifically saw two incidents, which caused concern in your mind, about the
treatment of EPW’s, is that correct?

Witness: Yes.

I/O: The first incident, and this is just to clarify in my mind, involved an Iraqi prisoner
who is on crutches.

Witness: Correct. He was the first one taken off the bus.

) -5~

I/O:
A aid you didn’t see him hit the ground, but that you did observ

nd coop him up under his arms and start to drag him down
the chute, 1s that correct? Ke ) -

Witness:
Yes.

I/O:
Okay.

Witness:

When they first took him and started escorting, he was walking but he was being real
slow. That’s when they got up beside him and started yelling in his ear, and then that’s
when the Master Sergeant came up from behind him and was yelling at him. After a
short distance, he fell to the ground. They got down and was yelling at him and then they
scooped him up and took off.

I/O:
And then the second incident was with another EPW who you saw them put him in a, I
believe you called it a gooseneck hold, is that the same thing as an arm-bar hold?

Witness:
Yes sir. It’s where they take their hands, it’s behind their back, and just twist it and
control this part of the arm.

1I/0:

You said the EPW was screaming...now is this the same EPW who you say saw him
being hit on the left side of his body?
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Witness:
That’s correct.

I/O:
And what about the three or four knee strikes that you talked about?

Witness:
Same guy.

1/0O:
Second incident?

Witness:
Yes.

I/O:
I was confirming that this wa;

s the same EPW that received the three or four knee strikes.
How many times did you see hat evening, during the course of your
coming back? &
' e BOR

Witness:
Twice.

I/O:
Okay.

Witness:

I saw her the first time when I went up there. I’d seen the verbal abuse of the EPW.
Then when I came back, that next time, is when I seen her for the final time that evening.
I told her that...actually I saw her again when I went up there to call the 744, and I saw
her a third time when we-went up there for property and I told her about the incident.

1/0:
You saw her three times?

Witness:

Correct.
Do)

I/O: \ LD

Okay. And was it during the third time that you also saw this

(sic)?

Witness;
Yes.
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I/O: (é‘/@) - 4

Okay. Then you talked to him and then you both talked to-is that correct?

Witness:
Yes sir.

I/O:
Okay. Was Master Sergeant Girman expecting you on the morning before the mission
took place?

Witness:

I’m sure that she wasn’t expecting me to come over to their Company area. The mission
was originally slated to go out at fifteen hundred. It got moved up by two hours. I
assumed that she was intending on linking up with me at the Brigade TOC and not in her
Company area.

1/O:
Did she indicate to you that she made any preparations or briefed her people prior to your
arriving there, or done anything to try to prepare for the mission herself?

Witness:
No.

I/O:
You didn’t have any indication?

Witness:

Not at that time. I just told her that the mission had been moved up and she got the
information through their TOC. They were getting their people ready to go. Itold her I
was going to finalize a few things with my guys and that we would link them over here at
Brigade.

I/O:
Okay. When did you find out about the Marines, and their role with the EPW’s?

Witness:
When the medical personnel and the 744 personnel...when I was receiving my brief from
them, they told me that we got a guy that was shot twice and the Marines brought him in.

I/O: ¥
Was it just that one individual or more than that? ;

Witness:
That’s the only one that I recall sir.
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I/O:
That’s the only one they talked to you about, specifically, with regard to the Marines?

Witness:
They said they brought him in because they were talking about his injuries.

I/O:
This was the EPW on crutches, is that correct?

Witness:
Yes sir.

I/O:
Okay. I don’t have any more questions.

Questions by the defense counsel: -@Xéj 2

Counsel: (4 ~Lf
were his hands bound or unbound?

Witness:
Unbound.

Counsel:
As were all the medicals?

Witness:
When they came off the bus, yes.

I/O:
Anyone else?

[The witness was duly warned, dismissed and left the room.]
/(/\a\U”\ "
I/O:
MAJ-caII your next Witness.
,(\93@’)'
MAJ ( 2
Yes sir. Betore I begin, I would like to note for the record that the reporteqﬁu é) -~

has been previously sworn. I didn’t know if you needed that for the record.

- 0

would like that noted for the record. The next Witness that I would call is
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( b > @ ) _ L/ DIRECT EXAMINATION -

”U.S. Army National Guard, was called as a witness for
¢ Government, was sworn and testified as follows:
Questions by the trial Counsel: _ (é)(é ) s

Counsel: HL
For the record, you ar , 1s that correct?

Witness:
That’s correct sir.

C 1:
A(r)lgn;gu spell — (5/(6)}' L’L

Witness:
Yes.

Counsel:
And you are with the 223%° MP Company?

Witness:
Correct sir.

Counsel:
And you are currently serving here at Camp Bucca, correct?

Witness:
Correct.

SN -

Counsel:
e had heard some testimony previously fron#8
pICKINg up from there...you were a member of the 223%° MP Company thal went on this
missign on the twelfth of May to Talil to pick up prisoners, is that correct?

Witnegs: -
Yes sir and 1 still am.

sCounsel: ¢
Right, you’re still a member of the 223%° Company.

Witness:
Yes sir.
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Counsel:
And on the twelfth of May, you were on that mission with the other 22
which § was the NCOIC, correct?

Ol ¥

3RP members, of

"~ Witness:
That’s correct.

B
Counsel:
I would like to pick up from the point when you arrived at Talil and have you relay your
memory of the events that occurred after you arrived at Talil and picked up the prisoners.
Okay?

Witness:
Yes sir.

Counsel: -
Okay, if you would just tell us about from Talil forward.

Witness:
We arrive at Talil at eighteen hundred hours. We pulled up into the core holding area.

We exited the bus and the vehicles. The bus and vehicles went to go get fuel. That’s (b )//9 J - /7[
usually the way we conduct ourselves. We get fuel first. ﬁmﬁ% -
ground to make contact with the NCOIC up at the core holding area. He made contact

with them and let them know that we were there to do the pick up. At first we heard
there was thirty-eight. It ended up being forty-four EPW’s that we picked up. After the
vehicles came back, they were staged in order that we would be pulling out in. We
started loading prisoners.

Counsel:
Okay, before you started loading up prisoners, where were you stationed for this mission?

Witness: .

I was stationed at the front of the bus, recording the numbers of the personnel that went
on, with one of the NCOs that was up there at the core holding area, I checked my
numbers with his. We made sure that our count was good.

Counsel:
We you Bravo team leader?

Witness:
Alpha team leader.

011328



Counsel: .

Had, at any point during this day, before you started loading up the prisoners, had you
provided briefings to any of the other soldiers that were on this mission, prior to receiving
these prisoners?

Witness:
What kind of briefings sir?

Counsel:
Briefings with regard to the mission or the handling of the prisoners, or SOP on how to

conduct the mission that day?

Witness: (‘/’)@) - L/

I wouldn’t call it a briefing sir. Briefings were faken care of by the NCOIC, as far as
safety briefs and actions on contact. That’s lane when we go on
missions. As far as my part, I was NCOIC on the bus. It was to my knowledge that we
were doing a right seat ride, which meant that we were training people to do our jobs. On
the bus, I gave a few blocks of instruction on searching a bus. It was pretty informal, but
just going over some of the things that I look for in a bus prior to loading EPW’s on it. I
also remember making the statement that some of the people that we’re picking up are
accused of some pretty horrible things. As much as I would want to go and take action
against them in my own way, it’s not what we do. I also explained-that there were a
couple of times that we did some high-profile individuals where I felt like I wanted to go
back to the in-processing area and punch a hole through their chest. But, I didn’t do that.
I don’t do that. That’s not what we do.

Counsel:
And you explained this to those people on the bus?

Witness:
I believe I said it a couple of times sir.

Counsel:
Let’s talk about how the prisoners were loaded into the bus. How did that process work
that day?

Witness: :

There was one Specialist on the bus that was not in my Company. That individual is on
the bus. I asked him if he can handle loading the bus as I put the EPW’s on the bus one
at a time. He said he could handle it. The process went, pretty much, one at a time
would come up to the bus. The number would be checked. I checked the tag on them.
The person would get up on the bus. The Specialist on the bus would seat them, starting
at the back of the bus, moving towards the front.

ounsel: )@) - L{
do you remember who that Specialist was?
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Witness:
I don’t know his name sir.

Counsel:
Was he a member of the 320717

Witness:
I would have to assume so, sir.

Counsel:
So he wasn’t a member of the 223%°? The 320™ was the only other company that was

with you on the mission?

Witness: 5
The people that I was told that was with us was the 320",

Counsel:
This Specialist then loaded the bus as you handed him the prisoners one at a time?

Witness:
That’s correct.

Counsel:
Any problems with loading the bus?

Witness:
Not a one sir.

Counsel:
Any of the prisoners act up or misbehave during this process?

Witness:
Not a one sir.

Counsel:
The bus was loaded, and did you take off immediately after that?

Witness:

Not immediately, sir, there was property that we had to go and get. We had to make sure

the camp count was good before we proceeded out of the gate.
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Counsel:
By that you mean you had to square away the number with the Talil Air Base with your
numbers, and make sure that everyone agreed that you had what they thought you had?

Witness:

That’s correct sir. We take care of that right at the bus. The record of the number that I
take and the charts that they have of people to be sent...those numbers have to match, but
they also have to do another count of their base camp. Take the people that are still in the
base camp and subtract the number that we are taking...make sure that’s the number that
they are supposed to have.

Counsel:
Did anything else have to happen before the convoy departed?

Witness:
Negative.

Counsel:
Did you get on the road after that?

Witness:
Yes.

Counsel:
On the bus, who were the soldiers from your unit and the other unit?

L))+

Witness:
] remember He was with me. There were three other individuals from
the other company that were there.

Counsel:
Do you recognize any of those individuals in the room today?

Witness:
Ireiogniz_@(é) - \7[

Counsel:
She was on the bus with you?

Witness:
Yes.

Counsel:
You left Talil. Let’s talk about what happened after that. Just go ahead.
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(bl

(b))

Witness: (b) (A) -

We drove down the road. We svere coming back eastbound on Tampa. It wasn’t long

after we got on route Tampa that the bus experienced some kind of a problem. I heard an

air hose pop. I got up in the/aisle way, facing the EPW’s with a loaded 12-gauge

shot lled over o find out what was going on with the bus.

as on the bus and she had radio communication with handhelds to

the personnel that she was with. The first thing I asked was to get radio communication

with wolf-2, who was“ To my knowledge, he had a handheld also. To

let him know that the bus will be stopping for unknown reasons. The call was made by
Mo I heard radio traffic of other individuals calling for wolf-

2. There was no reply. EI-z

At the same time, the bus pulled over. As the bus pulled over, I had? @Xéj ;/
trying to assess the situation with the bus. I was facing the EPW’s with the shotgun.
-t me know that it was an air hose that he will try to fix. I heard some

C

ommotion in the front of the bus. As I turned around, there were other personnel on the
bus that were not assigned to the bus, starting to move down the aisle.

Counsel:
Did you recognize any of those individuals?

Witness:
No sir.

Counsel:
They were not part of the 22317

Witness:
No.

Counsel:
What happened next?

Witness: : (6 )(é) - L/
These personnel started to move down theaisle. I heard individuals say who’s the
problem child. Somebody was behind nre. I couldn’t identify who it was. I was
watching forty-four EPW’s. I aske hat was going on. He said it was an air
hose and the bus is fixed. Ilooked down the steps of the bus in front and I sawq
enter the bus. He looked arqund. I knew he was there and then face

¢ EPW’s. Theard him ask what’s going on. aid that the bus was fixed and we

were ready to roll. He said let’s get out of here. \{Q@) - k{

Counsel:
Did everyone who wasn’t supposed to be on the bus, get off the bus?

Witness:
I still had the five personnel that I started with.
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Counsel:
Did you continue back to Camp Bucca?

&

Witness:
Roger sir.

Counsel:
Any more incidents along the way?
" .

Witness:
No sir.

L

Counsel:
When you arrived at Camp Bucca, what happened there?

Witness:

We arrived at...I call it the east gate. We arrived at the east gate, which is the gate we
normally use when we bring in EPW’s. It’s right by the in-processing area.. We arrived
at the in-processing area at 2150 hours. That’s my official RP time in my logbook. We
waited a few minutes. There wasn’t anybody at the in-processing area. We stayed on the
bus. The bus drops down into the sand a little bit, to get the EPW’S right into th\e in-
processing area. It was after that that I asked one of the personnel if he could step off the
bus and stand right in front of the storage compartment of the bus. There were items on
that bus that needed to be secured and I asked him to take care of it until he was relieved
by* The other person on the bus was the Specialist who loaded the bus.
I asked him it he wanted to stay on the bus and unload the bus. He said he would.
Sergeant xited the bus. [ don’t know where she went.

(»)(&) U
Counsel:

What did you do at that point?

Witness:
I stepped off the bus to see what was going on? I was gonna start making my
adjustments to get these people off-loaded.

Counsel:
And did that eventually occur?

Witness:
Yes.

Counsel:
When you started off-loading, how did that whole process go?
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Witness:

It went pretty awful. That’s my recollection.
Counsel: °

Specifically, if you can describe what happened that night.

Witness:

As we unloaded the EPW’s...we take them off in groups of five. Five come off at a time.
Sometimes we have done as many as ten. This night, we did five at a time. The first five
had an Iraqi Major who was on crutches. His hands were bound on the bus with tape. He
was moving fairly slowly with his crutches. As he got to the bottom of the bus, he sat on
the step. I freed his hands so he could use the crutches. He was the first one off the bus,
with four others behind him. The first five got down and were walking one at a time,
with an MP one-on-one. As they got about fifty feet behind the bus, there’s the
beginning of the chute. It’s an area where they kneel on the ground and waited to be
escorted up the chute to the holding area. For some reason, on this day, it was all the way
down the backside of the base camp. The word was given for these individuals to get up.
They stood up. The Iragi Major with the crutches was first. He was told to move out.

He started to move with his crutches. He was moving at a pace that was slow, in my
opinion. As Ilooked back to the bus to see who the next people were coming down, I
started to load my next five. Ilooked over and saw this individual pushed to the ground.
Two individuals stood over the top of him and started to deliver blows to this individual
on the ground.

Counsel:
Did you recognize the people that were doing this to the Iraqi on crutches?

Witness: & . - %
I recognize one for sure and there was another tall soldier there, also.

Counsel:
The one that you recognized, is that person in this hearing room today?

Witness:
Yes sir.

Counsel:

Would you point that person out please? Let the record reflect that the Witness is
pointing to Master Sergeant Girman. You said that there was another person that you
weren’t sure about. Describe that other person that was involved with the Iragi on
crutches.

Witness:
It was a tall, thin soldier wearing a boonie cap, brown t-shirt.
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Counsel:
What was the race of the soldier?

Witness:
Caucasian sir.

Counsel:
Do you know what rank that soldier was?

Witness:
I could not see from my standpoint.

Counsel:
What did you observe these people do to this Iraqi on crutches?

Witness: .

As the man got up to move, as he was told to, he got a little bit further away from where
he started. Maybe twenty-five, thirty feet. He was pushed from behind on the shoulder
blades. He hit the ground face-first. He fell off his crutches. He started to scream. As
he hit the ground, there was a lot of yelling. That’s when the two individuals started
delivering blows to that man on the ground.

Counsel:
Did you see who pushed him to the ground?

Witness:

I don’t recall at this time who pushed him to the ground. In my sworn statement, that I
gave on the thirteenth of May might reflect that, as it was a lot clearer to me at that time
and [ have not been able to read through my statement.

Counsel:
Do you think if you were to review your statement, it might-help refresh your
recollection?

Witness:
It’s quite possible sir.

Counsel:
Is it true that you gave two statements, ultimately? One to CID and then another
statement as well?

Witness: u)) Qa >/ l
I gave one to the 530™ MP Battalion. The investigator there, I believe was a-
I Then the next day, on the fourteenth, I gave one to CID. )
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Counsel:
Will both statements help refresh your recollection?

Witness:
Both statements should be one in the same sir.

Counsel:
I’'m handing you what has been marked as exhibit one and two. I ask you to take a look
at those.

Witness:
I have in my statement that this Iraqi Major on crutches was knocked to the ground
approximately a hundred feet away from the bus by a female E-8 and unidentified guards.

Counsel:
Were there any other female E-8s on this mission other than Sergeant Girman?

Witness:
Not that I was introduced or saw myself sir.

Counsel:
You observed the female E-8 push the Iraqi prisoner to the ground and then kicking him?

Witness:

From my recollection off the statement sir, they were yelling at him to get up. He did
not. They were striking and kicking him while he was on the ground. From my vantage
point I was unable to see the whole act. I was able to see the whole act, but not where the
blows were connecting. At that point, the Major was grabbed off the ground under each
arm by the E-8 and this unidentified soldier and dragged to the search area.

Counsel:

You can refresh your-recollection with the statement as many times as you want to. It
would be better, however, if you try to testify from your memory. If you need refreshing,
we can give you your statement and you can refresh your recollection.

Witness:
That’s fine sir.

Counsel:
Il retrieve those from you. If you need them they’re right here. You saw the two
individuals kicking the prisoner, what happened after that?

Witness:

After he was being kicked, he was picked up under each arm with him screaming. His
legs dragged behind him. He was dragged down to the search area, out of view.
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Counsel:
Do you remember the scream that the Iraqi prisoner was making?

Witness:
Yes.

Counsel:
Can you describe it a little bit?

Witness:
No sir.

Counsel:
Why can’t you describe it? [’m sorry.

Witness:
There’s no description for it. There’s no movie that can capture anybody screaming like
that. There’s nothing that I’ve heard that sounded anything like that.

Counsel:
Did it sound like he was in pain?

Witness:
Yes sir.

Counsel:
Did you have an opportunity to observe this Iraqi prisoner as he exited the bus, before he
was kicked and knocked to the ground?

Witness:

Not that I observed him. - I observed him before we loaded him on the bus in Talil, but as
far as loading him off the bus, I was looking for the next prisoner that was coming off the
bus.

Counsel:
So you would not be able to say whether he was resisting in any way, correct?

Witness:
He wasn’t resisting me sir. I can tell you that. He didn’t resist as I passed him off to
someone else.

Counsel:

Never the less, from your training as an MP, have you ever been taught anything that
would say that a resisting prisoner...that a proper technique to do to that prisoner is to
push him down to the ground and kick him?
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Witness:
Nothing in my training sir. Nothing in any manual that I’ve read shows that such a
procedure is acceptable.

Counsel:
What about dragging a wounded prisoner across the ground, in the manner that you
described?

Witness:
I don’t recall any of that in my military police career or my training sir.

Counsel:
After you observed this, what happened next?

Witness:

After the Major was dragged away, we loaded up the next five. Five more stepped off
the bus. They were brought to the same location, approximately fifty feet to the rear of
the bus, at the beginning of the chute. Those individuals were put down on the ground.
I’m trying to recall if it was the one individual who was grabbed so fast, he came out of
his pants...I believe it was. There was one small, thin man. From my information, he
was interpreter that was present during the interrogation of American POWs. As this
individual was taken...I don’t recall who took him away. He was taken away so fast that
his pants went down around his ankles. He was being led away that is pants came down
around his ankles. I do remember seeing that. He couldn’t walk very well. He was lead
down that way, fifty feet away from the back of the bus. I was looking back up on the
bus. A crowd had gathered off the back of the bus in the area where they took this
individual. My account would be that this individual slammed to the ground so hard that
I could feel the earth under my feet, from fifty feet away. At that point, I heard screams.
When I looked down at the back of the bus, I saw a group gathered around with a lot of
dust kicking up. A lot of yelling and a lot of screaming.

. Counsel: I R , . . ——
The interpreter, that prisoner who was yanked up so fast that his pants came off, did you
see the person that yanked him up?

Witness:
Sitting here now sir, I don’t recall.

Counsel:
Do you think that you might have put that in your statements?

Witness:
It’s possible sir.

Counsel:
Would that help your recollection?
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Witness:
Yes it would.

Counsel:
Let me hand you exhibits one and two, and ask you to look at those to see if the events
regarding the interpreter are refreshed. Does that refresh your recollection?

Witness:
I don’t have any recollection on the individuals that escorted him sir.

Counsel:
You’re not sure who that soldier was?

Witness:
No.

Counsel:
What about with regard to the incident involving the prisoner where he was carried off

and a cloud of dust appeared and he was surrounded?

Witness:
Yes sir. That was the second individual that I Witnessed. That would be the interpreter.

Counsel:
That was the same individual?

Witness:
Same individual sir.

Counsel:
Do you recall any of those people that were the prisoner? -Who they were?

Witness:
No sir I don’t recall.

Counsel:
Even a description of those soldiers?

Witness:
No sir I can’t describe them at this time.
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Counsel:
What happened after that incident?

Witness:

The next individual that was sitting in front of me on the bus was an Iragi Major. He was
a police officer. This individual was wanted in a number of crimes. ..alleged murder and
rape. As he sat in front of me...as I reached for this individual so he can come up on feet
and move out, he was given a command to move. I handed him off to a Specialist who
was not with my company. On his arm he had a tribal tattoo. He was wearing a short
sleeve t-shirt. He accepted that prisoner and I heard someone make the comment, “is this
the guy, is this the guy? Yea this is the guy. Get the females over here.” My attention
went to the top portion of the bus to get the next prisoner off the bus.

Counsel:
Did you see anything further with that prisoner that you just described?

Witness:

That prisoner was lead away. I don’t believe he went to the same location as the others.
Once again, that person was put on the ground with enough force that I can feel the
ground under my feet. He was on the ground. There was a lot of confusion and
screaming. Ilooked to see what was going on there. There was a cloud of dust and
people surrounding this individual.

Counsel:
Did you have an opportunity to recognize any of the people, the soldiers, that were

involved in surrounding that prisoner?

Witness:
Not at the standpoint that I had.

Counsel:
Where you able to observe the person who threw that person to the ground?

Witness:
No sir I cannot.

Counsel:
What happened after that?
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Witness:

After the shock started to wear off that this was actually taking place...I don’t know if it
was immediately after that, but realizing that there was a problem right there, things
started to slow down a little bit. There was a lot of confusion going on. Best I can recall,
at one point when the prisoners were being taken off the bus and brought fifty feet behind
the bus...that was not working. Someone broke the engineer tape that was marking one
of the walls of the chute. I recall Specialist Tanzel who was one of our soldiers at the
time, was escorting people from the bus to the chute, bypassing the front portion of the
chute where these attacks were taking place. These people were going right into the
chute and into the search area. That’s how the rest of them were loaded on. Except for
the last individual I that I saw...during that time the prisoners were not loaded off the bus
five at a time. We were loading them off as fast as we could to get them away from the
individuals that we thought were acting inappropriately. As we moved them into the
chute through the broken tape area, I remember questioning a few people as they came
off the bus. Their tags said civilians. The Intel that I had said they were possibly
Republican Guard posing as civilians. I remember speaking with a couple of them that
came off the bus, asking them if they were Republican Guard. They said no. I asked
again. One told me yes he was Republican Guard. The information I make available to
the people in the search area is information that I’ve always made available to the people
in the search area or working on a mission. This information helps categorize these
people as to where they’re going to be segregated to. Two, what kind of people they
actually are or accused of, so we know how to load the bus. The information I was
giving out that night was clearly used to identify who these people were, in my opinion,
beatings ensued. For what reasons, I still don’t know. This information seemed to be
used against the individuals.

Counsel:
You’re standing at the base of the bus, right?

Witness:
Yes sir.
Counsel:

And as these prisoners come off, you’re publishing to the escorts information about these
prisoners so they are aware of who they’re dealing with, right?

Witness:
Yes sir.

Counsel:
You said that was common practice for you?

Witness:
For me sir.
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Counsel:
The purpose for doing that was what?

Witness:

The individuals who escort these people down to the search area, normally area in-
processing personnel. In the past, the escort guard would stay by the bus, help unload the
bus and maybe even help search one or two in the immediate area. They are always lead
away by in-processing personnel. That night, I didn’t see too many in-processing
personnel. We got there at 2150. We waited a little while. There were a lot of MPs
around. They helped with the escorting of these individuals. That’s the way it went.

Counsel:
Do you recalled what happened with the prisoner that identified himself as Republican
Guard, after you handed him off to escorts?

Witness: :

He was lead away by an unidentified soldier. He was lead away in some kind of an arm
bar. He was bent over the waist and lead away. The next individual was lead off in the
same manner. The third individual caught on to what was going on. When I asked him if
he was Republican Guard, he looked at me and said no.

Counsel:

With regard to the ones who identified themselves as Republican Guard, other than being
led away in an arm bar, did you observe anything else happening to them as they were
being led away?

Witness:
Not to those individuals sir.

Counsel:

Do you remember writing in your statement on the fourteenth of May, that you saw...one
person identified himself as Republican Guard...the first two who admitted to being
Republican Guard were led away in arm bar holds. There was an individual who came
before me who allegedly had an intelligence officer fo was handed to an
escort. He was taken to the search area. (@\(&O}/}

Halfway between the bus and the search area, I Witnessed the Master Sergeant and the
unidentified escort, who was very tall, administer common strikes...knee to the leg, to his
left and right thighs. Do you remember that?

Witness:
Yes sir.

Counsel:
Do you remember that statement?
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Witness:
Yes sir.

Counsel:
Can you describe that observation?

bXb)-3

He was one of the last ones off, maybe within the last ten. As he was taken off the bus,
it’s my recount, that a person with such knowledge would be first in line to speak with
rocessing area./ This individual was identified by me as an intel officer

As he was being escorted, [ heard him yelling. He was in the
chute, approximately fifty to seventy-five meters away. The chute itself had plenty of
lights on it. At this point, I saw the E-8 and a tall escort that was delivering strikes to this
individual while they had a good hold on him. He was screaming and yelling. You use
that move to incapacitate somebody. You don’t use that to motivate someone to walk or
move faster. The strikes were delivered to the left and right thigh, yelling at the person to
let’s go. That’s what I Witnessed.

Witness:

Counsel:
Did the Iraqi prisoner who was being kneed in the legs, did he make any sounds?

Witness:
Yes. He was vocal about the pain he was in.

Counsel:
And you said that the E-8 was one of the people who led him away. When you refer to
the E-8, who are you referring to?

Witness:
I’m referring to the soldier sitting at the end of this table, sir.

Counsel: . : -

Let the record reflect that the Witness is pointing to Master Sergeant Girman. You said
that there was another soldier, a tall soldier that was with her. Do you recognize that
person in this room? )

Witness:
I couldn’t say who that soldier was sir. I don’t hold myself a hundred percent sure on
who that individual was sir.

Counsel:
Do you remember the sex?

Witness:

It was a male. It was the same individual who did the escorting with the Iraqi Major...the
first incident that I Witnessed.
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Counsel:
And there was nothing specific about escomng EPWS from Battalion or anyone else, that
was written down, correct?

Witness: s
There was an SOP that was written by the 724™ Battalion, but it was mainly concerning
the IF.

Counsel:
It was mainly concerning the IF?

Witness:
There was some generic information about the escort process. We were trained at Fort
Dix on how we would be doing things.

Counsel:
The SOP didn’t say anything specific about how you would, as you described a moment
ago, put someone down in the prone position, correct?

Witness:
No sir, that’s provided in our training.

Counsel:
Okay. And prior to the twelfth of May, you didn’t know anyone from the 320% at all,
correct?

Witness:
No sir.

Counsel:
You never met a single soldier?

Witness:
No sir.

Counsel:
You never worked with them before on an EPW mission or any other mission?

Witness:
Not that I was aware of.

Counsel:
And the mission on the twelfth of May, that was a 223™ mission, correct?

Witness:
Yes sir.
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Counsel:
With regard to these prisoners that you observed being kicked and dragged, were any of
them resisting their escorts?

Witness:
My opinion sir?

Counsel:
Yes.

Witness:

Again, I wasn’t watching the actual procedure of how they were being escorted other
than them being taken away from me in an arm bar. How they were escorted and what
happened to them after they were taken from me...my focus was still on the bus. My
standpoint was on the bus, unless I heard commotion. I would look and see what the
problem was.

Counsel:

We talked about the Iraqi prisoner who had been wounded and you said you freed him of
his restraints as he sat on the steps of the bus. What about the one that you identified as
the interpreter, was that prisoner restrained when he was being escorted?

Witness:

I don’t recall right now if he was restrained or not. Core-holding area personnel had been
restraining individuals before they loaded them on the bus. It was welcomed. They
would put tape across their hands. I know that first aid tape gets pulled off and put back
on, on a three-hour ride. I did not tape him myself. I do not recall if he was taped before
he got of that bus.

Counsel:
What about the one that you identified as the Iraqi Major who you heard voices say,
this the guy, is this the guy”, do you recall if he was bound?

Witness:

I believe he was bound. The only reason why I do know for sure that the Major was
bound was I wanted him bound. He was the first person on the floor. The Intel I got was
that he was a trainer for the Fedahyeen forces. I freed him before he could get off the bus
so he could move with his cru<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>