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DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait

APO AE 09304
GENERAL COURT MARTIAL ORDER 30 September 2004
NUMBER P 1 (6)-5 b(3)O-5

Specialist Timothy F. Canj ar,— US Army, HHG, 320th Military Police Battalion,
Camp Bucca, Iraqg APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following
offenses at a general court-martial convened by Commander, Third U.S. Army, Coalition Forces
Land Component Command. :

Charge 1. Article 92. Plea: None Entered. Finding: None Entered.
Specification: On 12 May 2003, was derelict in the performance of those duties in that he willfully
failed to safeguard from assault or abuse captured Iraqi prisoners of war that he was escorting from

Talil Air Base, Iraq, to Camp Bucca, Iraq, as it was his duty to do. Plea: None Entered. Finding:
None Entered.

Charge I. Article 93. Plea: None Entered. Finding: None Entered. ('b [6>-n.| b {#)(C.)_l-{
J

Specification 1: On 12 May 2003, did maltreat-
*a person subject to his orders, by throwing him to the ground and draggmg him across the

ground with his pants pulled down around his ankles. Plea: None Entered. Finding: None
Entered.

(same.)

Specification 2: On 12 May 2003, did aid and abet in the maltreatment of 1NN
mperson subject to his orders, by holding his legs apart, and by encouraging other
soldiers to kic , While other U.S. soldiers kicked him in the groin, face and abdomen. Plea:
None Entered. Finding: None Entered.

o . : (Same>
Specification 3: On 12 May 2003, did maltreat " a
person subject to his orders, by twisting his previously mjured arm, causing him to scream in pain.

Plea: None Entered. Finding: None Entered.

Specification 4: On 12 May 2003, did maltreat an Iraqi prisoner of war, a person subject to his
orders, by kicking him in the thigh as he walked towards the in-processing tent, causing him to cry
out in pain. Plea: None Entered. F inding: None Entered.
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GCMONo 8, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Charge ITL. Article 107.  Plea: None Entered. Fin(‘iing: None Entered. (bxé)" ; (LIJ)(@-)

Specification: On 15 May 2003, with the intent to deceive, make to —
*United States Army Criminal Investigation Division Command, an official statement
ona orm 2823 Sworn Statement, to wit: that he did not kick an Iraqi prisoner of war, that he
did not see any other U.S. soldier kick an Iraqi prisoner of war, that he did not strike an Iraqi
prisoner of war, that he did not see any U.S. soldiers kick an Iraqi prisoner of war in the groin,

which was totally false, and was known by the said Specialist Timothy Frank Canjar to be so false.
Plea: None Entered. Finding: None Entered.

Charge IV. Article 128.  Plea: None Entered. Finding: None Entered.

Specification 1: On 12 May 2003, unlawfully twist the previously injured arm of" (}9@)"{ J
an Iraqi prisoner of war with his hands, causing him to scream b (/7% (-4
pain. Plea: None Entered. Finding: None Entered.

Specification 2: On 12 May 2003, unlawfully kick an Iraqi prisoner of war in the thigh as he
walked towards the prisoner processing tent, causing him to cry out in pain. Plea: None Entered.
Finding: None Entered. :

Specification 3: On 12 May 2003, unlawfully throw o ( S ")
_, an Iraqi prisoner of war, to thé ground and drag him across the Bround with his

pants around his ankles. Plea: None Entered. Finding: None Entered.
L ()s; b (D) -« o ; b(3)()-5
n 12 May 2003, unlawfully aid and abet

- Specification 4:

Sergeant in unlawfully kicking
;—) prisoner of war, in the groin, abdomen and head, by holding his leg and encouraging SGT
\/ to kick him. Plea: None Entered. Finding: None Entered. b(k)-9
@& Py - | b (DY
\7& Additional Charge 1. Article 134. Plea: None Entered. Finding: None Entered.

)

SSG , SGT and others for the purpose of
deciding who would take responsibility for the actions of SP Canjar's unit and to misrepresent
what occurred on or near Camp Bucca, Iraq on or about 12 May 2003 and by deciding that MSG

SSG GEEENNENNE 21d SPC Canjar would take responsibility for the actions of
SPC Canjar's unit at or near Camp Bucca, Iraq on or about 12 May 2003. Plea: None Entered.
Finding: None Entered.

L5, B3OS

Specification: On 16 Mai 2003I wrongfully endeavor to impeded an investigation by meeting with
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GCMO No 8, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued) _

Additional Charge IL. Article 81. Plea: None Entered. Finding: None Entered. ‘

Specification: On 16 May 2003, conspire with MSG- SSG- SGT b (6)’5'
_ h to commit an offense under the Uniform Code of Military Justice, to wit: ’

Obstruction of Justice, by meeting to decide who would take responsibility for t ions SPC b[})(C)—S
Canjar's unit, and in order to effect the object of the conspiracy the said MSG SSG
SGT , and SPC Canjar decided who would take responsibility for
the actions of SPC Canjar's unit and to misrepresent what occurred on or near Camp Bucca, Iraq on
or about 12 May 2003, and that misrepresentations were made. Plea: None Entered. Finding:
None Entered.

The accused having been arraigned, the proceedings were terminated on 7 J anuary 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,
privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored. :

BY COMMAND OF LIEUTENANT GENERAL MCKIERNAN:

b(6)-2; b(3)©)-2

DISTRIBUTION:
1- SPC Timothy F. Canjar SGM, USA
1- Military Judge Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1-PSB, ATTN: Records Section

1- DFAS

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200

1- FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000
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DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait
APO AE 09304

GENERAL COURT MARTIAL ORDER 30 September 2004
NUMBER 5 ()5, b () )-<

Specialist Timothy F. Canjar, _,'US Army, HHG, 320th Military Police Battalion,
Camp Bucca, Irag APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following

offenses at a general court-martial convened by Commander, Third U.S. Army, Coalition Forces
Land Component Command.

Charge 1. Article 92. Plea: None Entered. Finding: None Entered.
Specification: On 12 May 2003, was derelict in the performance of those duties in that -he willfully

failed to safeguard from assault or abuse captured Iraqi prisoners of war that he was escorting from

Talil Air Base, Iraq, to Camp Bucca, Iraq, as it was his duty to do. Plea: None Entered. Finding:
None Entered.

Charge II. Article 93. Plea: None Entered. Finding: None Entered. b (g) -4 b (q,> ( c)- 4

Specification 1: On 12 May 2003, did maltreat

, a person subject to his orders, by throwing him to the ground and dragging him across the

ground with his pants pulled down around his ankles. Plea: None Entered. Finding: None
Entered.

(59
Specification 2: On 12 May 2003, did aid and abet in the maltreatment of

a person subject to his orders, by holding his legs apart, and by encouraging other
soldiers to kick him, while other U.S. soldiers kicked him in the groin, face and abdomen. Plea:
None Entered. Finding: None Entered.

. . (seme)
Specification 3: On 12 May 2003, did maltreat a

person subject to his orders, by twisting his previously injured arm, causing him to scream in pain.
Plea: None Entered. Finding: None Entered.

Specification 4: On 12 May 2003, did maltreat an Iraqi prisoner of war, a person subject to his
orders, by kicking him in the thigh as he walked towards the in-processing tent, causing him to cry
outin pain. Plea: None Entered. Finding: None Entered.

012849
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GCMO No 8, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued) ’

Charge III. Article 107.  Plea: None Entered. Finding: None Entered.

b()-), b(PAe-]

Specification: On 15 May 2003, with the intent to deceive, make to Special Agent

United States Army Criminal Investigation Division Command, an official statement
on a DA Form 2823 Sworn Statement, to wit: that he did not kick an Iraqi prisoner of war, that he
did not see any other U.S. soldier kick an Iraqi prisoner of war, that he did not strike an Iraqi
prisoner of war, that he did not see any U.S. soldiers kick an Iraqi prisoner of war in the groin,
which was totally false, and was known by the said Specialist Timothy Frank Canjar to be so false.
Plea: None Entered. Finding: None Entered.

ChargeIV. Article 128.  Plea: None Entered. Finding: None Entered. B( 6)-'1 - b h,) (c)-‘]
J

Specification 1: On 12 May 2003, unlawfully twist the previously injured arm of
Iraqi prisoner of war with his hands, causing him to scream in
pam. Plea: None Entered. Finding: None Entered.

Specification 2: On 12 May 2003, unlawfully kick an Iraqi prisoner of war in the thigh as he
walked towards the prisoner processing tent, causing him to cry out in pain. Plea: None Entered.
Finding: None Entered.

Specification 3: On 12 May 2003, unlawfully throw — (same)
- an Iraqi prisoner of war, to the ground and drag him across the ground with his

pants around his ankles. Plea: None Entered. Finding: None Entered. '
b(1)-5; b(H)(O -5 _ b(e) 5, b(3)(©-
and

Specification 4: On 12 May 2003, unlawfully aid and abet Master Sergean
Sergeant in unlawfully kicking

prisoner of war, in the groin, abdomen and head, by olding his leg and encouraging SGT
Edmondson to kick him. Plea: None Entered. F inding: None Entered.

b) -1
b(nO-Y

Additional Charge I. Article 134. Plea: None Entered. Finding: None Entered.

Specification: On 16 May 2003, wrongfully endeavor to impeded an investigation by meeting with

MS — SGT ” and others for the purpose of
eciding who would take responsibility for the actions of S anjar's unit and to misrepresent

what occurred on or near Camp Bucca, Iraq on or about 12 May 2003 and by deciding that MSG

SSG , and SPC Canjar would take responsibility for the actions of
SPC Canjar's unit at or near Camp Bucca, Iraq on or about 12 May 2003. Plea: None Entered.
inding: None Entered.

b(s)-5; h@)(©-5
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GCMO‘NO 8, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Additional Charge IL. Article 81. Plea: None Entered. Finding: None Entered.
. b(&) -5;
Specification: On 16 May 2003, conspire with MSG TR, ssc NGNGB sc: (DO~
to commit an offense under the Uniform Code of Military Justice, to wit:
Obstruction of Justice, by meeting to decide who would take responsibility for the actions SPC
Cani ﬁ's unit, and in order to effect the object of the conspiracy the said MSG SSG

SGT and SPC Canjar decided who would take responsioi ity for
the actions of SPC Canjar's unit and to misrepresent what occurred on or near Camp Bucca, Iraq on
or about 12 May 2003, and that misrepresentations were made. Plea: None Entered. F inding:
None Entered.

The accused having been arraigned, the proceedings were terminated on 7 January 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,
privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored. ' ‘

BY COMMAND OF LIEUTENANT GENERAL MCKIERNAN:

b(L)-2 » (D)(D-2

DISTRIBUTION:

1- SPC Timothy F. Canjar SGM, USA
1- Military Judge Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1- PSB, ATTN: Records Section

1- DFAS

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200

1- FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000
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DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait
APO AE 09304

GENERAL COURT MARTIAL ORDER ' 30 September 2004

NUMBER Sb(6-5i b() (-5
Specialist Timothy F. Canjar, JIJ B Us Amy, HHG, 320th Military Police Battalion,
Camp Bucca, Iraq APO AE (09375, was arraigned at Camp Doha, Kuwait, on the following

offenses at a general court-martial convened by Commander, Third U.S. Army, Coalition Forces
Land Component Command.

Cliarge I. Article 92. Plea: None Entered. Finding: None Entered.

Specification: On 12 May 2003, was derelict in the performance of those duties in that he willfully
failed to safeguard from assault or abuse captured Iraqi prisoners of war that he was escorting from

Talil Air Base, Iraq, to Camp Bucca, Irag, as it was his duty to do. Plea: None Entered. Finding:
None Entered.

Charge II. Article 93. Plea: None Entered. Finding: None Entered. b ( ¢)-Y N b( 7>(C>-‘j

Sieciﬁcation 1: On 12 May 2003, did maltreat

a person subject to his orders, by throwing him to the ground and dragging him across the
ground with his pants pulled down around his ankles. Plea: None Entered. Finding: None

Entered. (5 aﬁ%

Specification 2: On 12 May 2003, did aid and abet in the maltreatment of
, a person subject to his orders, by holding his legs apart, and by encouraging other
soldiers to kick him, while other U.S. soldiers kicked him in the groin, face and abdomen. Plea:
None Entered. Finding: None Entered. _

did (s et )
Specification 3: On 12 May 2003, altrea a
person subject to his orders, by twisting his previously injured arm, causing him to scream in pain.
Plea: None Entered. Finding: None Entered.

Specification 4: On 12 May 2003, did maltreat an Iraqgi prisoner of war, a person subject to his
orders, by kicking him in the thigh as he walked towards the in-processing tent, causing him to cry
out in pain. Plea: None Entered. Finding: None Entered.

012852
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GCMO No 8, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Charge III. Article 107.  Plea: None Entered. Finding: None Entered. 1 [ é) -L' \o( 2) (C}]

Specification: On 15 May 2003, with the intent to deceive, make to Special Agent

United States Army Criminal Investigation Division Command, an official statement
on a DA Form 2823 Sworn Statement, to wit: that he did not kick an Iraqi prisoner of war, that he
did not see any other U.S. soldier kick an Iraqi prisoner of war, that he did not strike an Iraqi
prisoner of war, that he did not see any U.S. soldiers kick an Iraqi prisoner of war in the groin,
which was totally false, and was known by the said Specialist Timothy Frank Canjar to be so false.
Plea: None Entered. Finding: None Entered. '

Charge IV. Article 128. Plea: None Entered. Finding: None Entered. b (O -9 b( :Xc)J/

Specification 1: On 12 May 2003, unlawfully twist the previously injured arm of|
an Iraqi prisoner of war with his hands, causing him to scream n
pain. Plea: None Entered. Finding: None Entered.

Specification 2: On 12 May 2003, unlawfully kick an Iraqi prisoner of war in the thigh as he
walked towards the prisoner processing tent, causing him to cry out in pain. Plea: None Entered.
Finding: None Entered.

Specification 3: On 12 May 2003, unlawfully throw — Sarme

an Iraqi prisoner of war, to the ground and drag him across the ground with his
s ankles. Plea: None Entered. Finding: None Entered. b ( < ) - b (?> (c)- c
/ A

pants aroun

Specification 4: On 12 May 2003, unlawfully aid ahd abet Master Sergeant
Sergeant H in unlawfully kicking

prisoner of war, in the groin, abdomen and head, by holding his leg and encouraging SGT
Edmondson to kick him. Plea: None Entered. Finding: None Entered. b(é) -1

| o (%0)~y
Additional Charge I. Article 134. Plea: None Entered. . Finding: None Entered.

Specification: On 16 May 2003, wrongfully endeavor to i investigation by meeting with
SSGH SGTW and others for the purpose of

1ding who would take responsibility for the actions of SPC Canjar's unit and to misrepresent

hat occurred on or near Camp Bucca, Iraq on or about 12 May 2003 and by deciding that MSG

- SSG , and SPC Canjar would take responsibility for the actions of

SPL Canjar's unit at or near Camp Bucca, Iraq on or about 12 May 2003. Plea: None Entered.

Fipding: None Entered.

W05 b()E)-s
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. GCMO No 8, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
. 04 (continued)

Additional Charge IL. Article 81. Plea: None Entered. Finding: None Entered. } ( é)~5 S

c)-s
Specification: On 16 May 2003, conspire with MSG—, SSG — SGT L(})( )
to commit an offense under the Uniform Code of Military Justice, to wit:
Obstruction of Justice, by meeting to decide who would take responsibility for the actions SPC
Canjar's unit, and j r to effect the object of the conspiracy the said MSG SSG
SGT and SPC Canjar decided who would take responsibility for
the actions of SPC Canjar's unit and to misrepresent what occurred on or near Camp Bucca, Iraq on
or about 12 May 2003, and that misrepresentations were made. Plea: None Entered. Finding:
None Entered.

The accused having been arraigned, the proceedings were terminated on 7 J anuary 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,
privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored.

BY COMMAND OF LIEUTENANT GENERAL MCKIERNAN:

b(b) -2; (-2

DISTRIBUTION:
1- SPC Timothy F. Canjar SGM, USA
1- Military Judge Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1- PSB, ATTN: Records Section

1- DFAS

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200

1- FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000
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DEPARTMENT OF THE ARMY
' Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait

APO AE 09304
GENERAL COURT MARTIAL ORDER 30 September 2004
NUMBER 8 b(b)-< bBO=

Specialist Timothy F. Canjar, S}, US Army, HHG, 320th Military Police Battation,
Camp Bucca, raq APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following
offenses at a general court-martial convened by Commander, Third U.S. Army, Coalition Forces
Land Component Command.

Charge 1. Article 92. Plea: None Entered. Finding: None Entered.
Specification: On 12 May 2003, was derelict in the performance of those duties in that he willfully
failed to safeguard from assault or abuse captured Iraqi prisoners of war that he was escorting from

Talil Air Base, Iraq, to Camp Bucca, Iraq, as it was his duty to do. Plea: None Entered. Finding:
None Entered.

Charge Il. Article 93. Plea: None Entered. Finding: None Entered. b( 6) “‘(J- ’o[ ?X()—'j

Specification 1: On 12 May 2003, did maltreat
h a person subject to his orders, by throwing him to the ground and dragging him across the
ground with his pants pulled down around his ankles. Plea: None Entered. Finding: None

Entered. . /S/ﬂﬂ\d)

Specification 2: On 12 May 2003, did aid and abet in the maltreatment of—
m person subject to his orders, by holding his legs apart, and by encouraging other
soldiers to kick him, while other U.S. soldiers kicked him in the groin, face and abdomen. Plea:
None Entered. Finding: None Entered. 6% y

Specification 3: On 12 May 2003, did maltreat— a
person subject to his orders, by twisting his previously injured arm, causing him to scream in pain.
Plea: None Entered. Finding: None Entered. :

Specification 4: On 12 May 2003, did maltreat an Iraqi prisoner of war, a person subject to his
orders, by kicking him in the thigh as he walked towards the in-processing tent, causing him to cry
out in pain. Plea: None Entered. Finding: None Entered.

012855
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GCMO No 8, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

ANP
Charge ITII. Article 107.  Plea: None Entered. Finding: None Entered. A 6}9(&//)_‘

Specification: On 15 May 2003, with the intent to deceive, make to Special Agent -

United States Army Criminal Investigation Division Command, an official statement
on a DA Form 2823 Sworn Statement, to wit: that he did not kick an Iraqi prisoner of war, that he
did not see any other U.S. soldier kick an Iraqi prisoner of war, that he did not strike an Iraqi
prisoner of war, that he did not see any U.S. soldiers kick an Iraqi prisoner of war in the groin,
which was totally false, and was known by the said Specialist Timothy Frank Canjar to be so false.
Plea: None Entered. Finding: None Entered.

ChargeIV. Article 128.  Plea: None Entered. Finding: None Entered. b[é) “(‘I/’ b(%) [6)'7

Specification 1: On 12 May 2003, unlawfully twist the previously injured arm of
an Iraqi prisoner of war with his hands, causing him to scream m
pain. Plea: None Entered. Finding: None Entered.

* Specification 2: On 12 May 2003, unlawfully kick an Iraqi prisoner of war in the thigh as he
walked towards the prisoner processing tent, causing him to cry out in pain. Plea: None Entered.
Finding: None Entered.

ecification 3; 12 May 2003, unlawfully throw Seme
Iraqi prisoner of war, to the ground and drag him across the ground with his :
pants around his ankles. Plea: None Entered. Finding: None Entered. 6 ( 6) -5 6 [?) ( C)- 5
Specification 4: On 12 May 2003, unlawfully aid and abet Master Sergeant and
Sergeant in unlawfully kicking an Iraqi

prisoner of war, in the groim, abdomen and head, by holding his leg and encouraging SG
Edmondson to kick him. Plea: None Entered. Finding: None Entered. b ((9 oy

Additional Charge I. Article 134. Plea: None Entered. Finding: None Entered. b(?')(c) ’\1

Specifjcation: On 16 May 2003 lly endeavor to impeded an investigation by meeting with
MSG SSG; SGT and others for the purpose of
decidifg who would take responsibility for the actions of SPC Canjar's unit and to misrepresent
what pccurred on or near Camp Bucca, Iraq on or about 12 May 2003 and by deciding that MSG

S and SPC Canjar would take responsibility for the actions of
alfjar's unit at or near Camp Bucca, Iraq on or about 12 May 2003. Plea: None Entered.
Finding] None Entered.

b(o)-55 b
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GCMO No 8, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

b(¢)-5

Additional Charge II. Article 81. Plea: None Entered. Finding: None Entered. b [}) (C) <

Specification: On 16 May 2003, conspire with MSG_ SS , SGT
to commit an offense under the Uniform Code of Military Justice, to wit:

Obstruction of Justice, by meeting to decide who would take responsibility for the actions SPC
Canjar's unit, and in order to effect the object of the conspiracy the said qu SSG

SGT —, and SPC Canjar decided who would take responsibility for
the actions of SPC Canjar's unit and to misrepresent what occurred on or near Camp Bucca, Iraq on
or about 12 May 2003, and that misrepresentations were made. Plea: None Eritered. Finding:
None Entered.

The accused having been arraigned, the proceedings were terminated on 7 J anuary 2004, All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,

privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored.

BY COMMAND OF LIEUTENANT GENERAL MCKIERNAN: )
W(6) -2

b(H(O-Z

DISTRIBUTION:
1- SPC Timothy F. Canjar. SGM, USA
1- Military Judge Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1- PSB, ATTN: Records Section

1- DFAS '

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200

1- FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000
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DEPARTMENT OF THE ARMY
Third United States Army
United States Army Forces Central Command
Coalition Forces Land Component Command
Camp Doha, Kuwait
APO AE 09304

GENERAL COURT MARTIAL ORDER

. 30 September 2004
NUMBER 3 D6)-5; b(ﬁ})(ﬁ)-; b

Specialist Timothy F. Canj ar,‘ US Army, HHG, 320th Military Police Battalion,
Camp Bucca, Irag APO AE 09375, was arraigned at Camp Doha, Kuwait, on the following
offenses at a general court-martial convened by Commander, Third U.S. Army, Coalition Forces
Land Component Command.

Charge 1. Article 92. Plea: None Entered. Finding: None Entered.

Specification: On 12 May 2003, was derelict in the performance of those duties in that he willfully

failed to safeguard from assault or abuse captured Iraqi prisoners of war that he was escorting from
Talil Air Base, Iraq, to Camp Bucca, Iraq, as it was his duty to do. Plea: None Entered. Finding:
None Entered.

Charge I1. Article 93. Plea: None Entered. Finding: None Entered. l;(éj -y ) b{ ;)(C)Jf

Specification 1: On 12 May 2003, did maltreat
a person subject to his orders, by throwing him to the ground and dragging him across the
ground with his pants pulled down around his ankles. Plea: None Entered. Finding: None

Entered. S ML

Specification 2: On 12 May 2003, did aid and abet in the maltreatment 0—
~ a person subject to his orders, by holding his legs apart, and by encouraging other
soldiers to kick him, while other U.S. soldiers kicked him in the groin, face and abdomen. Plea:

None Entered. Finding: None Entered. S’W

Specification 3: On 12 May 2003, did maltreat — a
person subject to his orders, by twisting his previously injured arm, causing him to scream in pain.

Plea: None Entered. Finding: None Entered.
Specification 4: On 12 May 2003, did maltreat an Iragi prisoner of war, a person subject to his

orders, by kicking him in the thigh as he walked towards the In-processing tent, causing him to cry
out in pain. Plea: None Entered. Finding: None Entered.

012858
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GCMO No 8, DA, Third U.S. Amy, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

Charge IIl. Article 107.  Plea: None Entered. Finding: None Entered. hfé )«-[;

Specification: On 15 May 2003, with the intent to deceive, make to Special Agent‘ b(-}) ((—) I
_United States Army Criminal Investigation Division Command, an official statement

on a DA Form 2823 Sworn Statement, to wit: that he did not kick an Iraqi prisoner of war, that he

did not see any other U.S. soldier kick an Iraqgi prisoner of war, that he did not strike an Iraqi

prisoner of war, that he did not see any U.S. soldiers kick an Iraqi prisoner of war in the groin,

which was totally false, and was known by the said Specialist Timothy Frank Canjar to be so false.
Plea: None Entered. Finding: None Entered.

Charge IV. Article 128. Plea: None Entered. Finding: None Entered. [9(5) ‘%’ '7( —fb(c)“f

Specification 1: On 12 May 2003, unlawfully twist the previously injured arm of

an Iraqi prisoner of war with his hands, causing him to scream in
pain. Plea: None Entered. Finding: None Entered.

Specification 2: On 12 May 2003, unlawfully kick an Iraqi prisoner of war in the thigh as he
walked towards the prisoner processing tent, causing him to cry out in pain. Plea: None Entered.
Finding: None Entered. '

Sene

Speci ion 3: On 12 May 2003, unlawfully throw ]

an Iraqi prisoner of war, to the ground and drag him across the ground with his
pants around his ankles. Plea: None Entered. Finding: None Entered.
QORIRIE XS
and

Specification 4: On 12 May 2003, unlawfully aid and abe
Sergean in unlawfully kicking
prisoner of war, 1n the groin, abdomen and head, by holding his leg and encouraging SG
Edmondson to kick him. Plea: None Entered. Finding: None Entered.

an Iraqi

(6)~-4
Additional Charge I. Article 134. Plea: None Entered. Finding: None Entered. b[ ?) (‘> "Y

- Specification: On 16 May 2003, wrongfully endeavor to impeded an investigation by meeting with
MS SGT and others for the purpose of
o would take responsibility for the actions of SPC Canjar's unit and to misrepresent
ed on or near Camp Bucca, Iraq on or about 12 May 2003 and by deciding that MSG
SSG d SPC Canjar would take responsibility for the actions of

ja¥'s unit at or near Camp Bucca, Iraq on or about 12 May 2003. Plea: None Entered.
ne Entered. '
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GCMO No 8, DA, Third U.S. Army, CFLCC, Camp Doha, Kuwait APO, AE 09304, dated 30 Sep
04 (continued)

b(p-5;

Additional Charge II. Article 81. Plea: None Entered. Finding: None Entered. b( 7’)@)'5—

Specification: On 16 May 2003, conspire with MSG—, SSG— SGT

0 commit an offense under the Uniform Code of Military Justice, to wit:

Obstruction of Justice, by meeting to decide who would take responsibility for the actions SPC

Canjar's unit, and in order to effect the object of the conspiracy the said MS SSG
SGT d SPC Canjar decided who would take responsibility for

the actions of SPC Canjar's unit and to misrepresent what occurred on or near Camp Bucca, Iraq on

or about 12 May 2003, and that misrepresentations were made. Plea: None Entered. Finding:
None Entered.

The accused having been arraigned, the proceedings were terminated on 7 J anuary 2004. All
charges and specifications referred are withdrawn and dismissed with prejudice. All rights,

privileges and property of which the accused may have been deprived of by virtue of these
proceedings will be restored.

BY COMMAND OF LIEUTENANT GENERAL MCKIERNAN: : b (é) ~Z,
| b(D@)-2
DISTRIBUTION:
1- SPC Timothy F. Canjar SGM, USA
1- Military Judge Chief Paralegal NCO

1- Defense Counsel

1- Cdr, 320th Military Police Bn

1- Cdr, 800th Military Police Bde

1- PSB, ATTN: Records Section

1-DEAS

10- Clerk of Court (JALS-CCZ) 901 N. Stuart St, Arlington, VA 22203-1837

1- Cdr, USAEREC (PCRE-FS), Fort Benjamin Harrison, IN 46249

1- Commander, United States Army Reserve Personnel Center, ATTN: DARP-PRD-MP, 9700 Page
Boulevard, St. Louis, MO 63132-5200

1- FORSCOM, ATTN: FCJA-ML, Fort McPherson, GA 30330-6000
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DD FORM 457 “IO REPORT”
PURSUANT TO
ARTICLE 32 INVESTIGATION
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The Article 32 investigation was called to order at 0803 hours, 27 August 2003, at Camp
Bucca, Iraq. The following is verbatim transcript of those proceedings:

vo: L1c I ble)-r; b(MN(0)-2

IO: This is an Article 32 hearing. Before we get started for the record today, I’d like to
summarize a meeting that all the defense Counsel and the Government was present for
yesterday. The meeting was held on Tuesday, 26 August 2003 at 0900 hours. We
discussed defense request for witnesses and discovery, and general procedures for the
Article 32 hearing. Generally the Government will present its witnesses first, examine
them, and then the Defense will ask, each in turn if necessary, and then the Investigating
Officer will ask any questions. Defense Counsels were asked to avoid repetitive
questions if possible. Defense requested to be able to designate certain Counsel to ask
certain witnesses, and the Investigating Officer consented. All legal advice from my
legal advisor will be requested with all Counsel present, and restated on the record.
There will be a verbatim transcript made of the entire proceeding due to the potential of
later witness availability. Evidence will be marked and cataloged individually by the
recorder. I’ll review the entire case packet prior to these proceedings. I will request as
the convening officer, that copies of the final report will be forwarded to all Counsel and
their clients. Witness and evidence availability were reviewed.

A follow up meeting was held at 1500 on 26 August 2003 to establish the final
availability of EPW witnesses and the order of military witnesses. All of the EPW
witnesses to be called by the Government are available, and 8 additional witnesses for the
defense are available. Some US military witnesses and the Coalition Force service
member were determined to be unavailable, and will be highlighted further in these
proceedings. Other routine matters of procedure were discussed to facilitate the progress

of the hearing. \D(é')" <

This is a formal investigation into certain charges against MSG - SSG _
SGT # and SPC Timothy Canj ] v(HO-5
— y Canjar. Ordered pursuant
to Article 32B, UCMJ, by BG Janice Karpinski. On 24 July 2003, I informed you by
letter of your right to be represented by civilian Counsel at no expense to the United
States, military Counsel of your own selection, if reasenrablyavailable, or military
Counsel detailed by the Trial Defepse-Service. MSG i§ represented by CPT
SSG by CPT, , SGT y CPT
d SPC Canjar by ;A The Government 1s

represented by MA me Let the record show that
each of theaforemerntioned Counsel ge present here today.

apt-toTemind-yeuthat my sole function as the Article 32 Investigating Officer
this casetsTt0 determine thoroughly, and impartially, all of the relevant facts of the
-as€. To weigh and evaluate those facts, and determine the truth of the matters stated in
the charges. I shall also consider the form of the charges and make a recommendation
concerning the disposition of the charges that have been preferred against you. 1 will
now read to you the charges, which [ have been directed to investigate, unless your
Counsel waives reading of the charges. Does any Counsel here so waive the reading of
the charges against their client?

- b(0)-s

W(HO-=s

b(6)-2
b(90)2
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CPT
CPT
CPT
MAIJ

Yes, Sir. b(g)—z,

, Sir.
ees? Sir b (;L) (C> -2
Yes, Sir.

I0: You all waive? Very good.

I advise each of you that you do not have to make any statement regarding the
offenses of which you are accused, and that any statement you do make may be used as
evidence against you in trial by court-martial. You have the right to remain silent
concerning the offenses with which you are charged. You may however make a
statement, either sworn or unsworn, and present anything you may desire, either in
defense, extenuation or mitigation. If you do make a statement, whatever you say will be
considered and weighed as evidence by me just like the testimony of other witnesses.

You have previously been given a copy of the investigation file that has been
compiled in your case. It contains the following documents: The CID report of the

investigation dated 8 June 2003, CID agent’s reports of Special Agentsm ]\o(@,)'l L(?)(c) ‘
Sworn statements

SPC Canjar, SG MSG b(é)-ﬂ b(H(O-Y

) - SGT ' SPC

Medical reports, prescriptions and reports, an EP release (7
ay 2003, the Article 15-6 report by MAm the CID crime 3 b 0 2, b&) >’

scene report, and nghts vocation statements from SFC G-, SSG ]b (é,g b(})(c}) <
‘and SGT ”
tis my 1ntent to call as w1tnesses in this investigation the followm ersons who

and I will apologize if I have butchered any of
those names. The witness list is not all-inclusive and the Investigating Officer recognizes
that further witnesses can be called by the Defense or the Government.

After these witnesses have testified in response to questions, you or your Counsel
have the right to examine them. You also have the right to call available witnesses for
my examination to produce other evidence in your behalf. I have arranged for the
appearance of those witnesses previously requested by you. If you desire additional
witness, I will help to arrange for their appearance or for their production of any available
evidence related to your case.
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tion with regard to their
who has PCSed,

At this pofint, the
appearance: S

llowing witnesses are in
who is on emergency leave, SA
who is also PCSed, CP who has left the theater,

who has ETS’d beck to his home country in Spain, LT
who has also ETS’d from theater. It is noted that both SPC“and SPC
are on leave and will return on August 31, SP(-is on leave and is due to report
back in on 30 August.

b{e)Z
b(DO)2

Before proceeding further, I now ask you whether you have any questions
concerning your right to remain silent, concerning the offenses which you have been
accused, your right to make a statement either sworn or unsworn, the use that can be
made of any statement you make, your right to cross- examine witnesses against you, or
your right to present anything you may desire on your own behalf, and me examine
available witnesses by you in defense, mitigation, or extenuation.

SPC Canjar: No, Sir.

MSG No, Sir. _ ( )(c> <
SSG o, Sir. \9((’5 7} b :}/

SGT No, Sir.

10: I’11 ask you, do you want me to call any witnesses to testify in your defense or to
testify in mitigation or extenuation on your behalf? You’ve already answered in the
negative besides those we’ve already listed.

CPT-: None other than those already listed, Sir. \o ((9)'L J \3 ( ?>(C> ~Z

IO: Correct. Which we understand is not an inclusive list. If you do wish for me to call
other witnesses in this case for cross-examination, provide the names and organizations
or addresses. If you are aware of any military records that you want me to consider, and
that you have been unable to obtain, please provide a list of these documents as well.

Are there any further questions, or any other issues that we need to address before
we get started?

MAJ q Sir, as we discussed last night, at some point before we start taking
i like t t a sh. ir dire. .
witnesses ike to conduct a short voir dire b(@)-’l, b (?) [C) 2

I0: Why don’t you go ahead?

MAIJ - OK. Your current job is the S-5 of what unit? b (6) -7 X 10 (% [C> -2

o A, o(3)-!
MAJ - Where do you work out of? Kuwait? b ( O L I 19[ ‘}) (C> L

[0: Camp Arifjan, Kuwait.
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MAJ - And what are your duties in that job?
[O: S-5 is in charge of civil-military affairs for the Brigade.

MAIJ You’ve reviewed the packet. Do you have any prior dealings or personal
familiarity with any of the accused?

10: No, [ don’t.

MAJ - With any of the witnesses? Have you worked with any?

I0: No, I don’t. No, I have not.

MAJ - You know this case has some press attention. Have you read any press
articles or heard, or any press releases or discussions about anything in the press
regarding this case?

IO: I’'ve read two articles with regard to the case.

MAJ - Two articles? Which ones, Sir?

IO: There was one in the Stars and Stripes and one that was published in the LA times, I
believe.

MAJ-And what, if anything, do you recall about them? Did they talk about the
facts of the case?

IO: They talked about the basic circumstances of the case. Basically what was contained
from what I had already gleaned from information from the case file.

MAJ-V Did those articles,.reach a conclusion,.or tend to support one side over the
other, in your opinion?

IO: I don’t believe that they did.

MAJ-And have you seen any documents concerning this case that have not been
provided to the defense Counsel. Sir?

10: No I have not.

MAJ - Have you heard any conversations, I know that Arifjan is small, relatively
speaking, have you heard any conversations of other people concerning this case?

IO: People have made general comments to me about it.
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MAIJ -Do you recall who, sir?

I0: Not right off the bat, I can’t, but I’'m sure I can if I give it some more thought. The
comments have been general in nature. Just asking, expressing concern or just asking a
question about the hearing and my position has always been to no comment on the case at
all. Just to keep my thoughts and conversation to myself.

MAJ - The 220™, does your TOC share a TOC with the 800™ MP Brigade?

IO: It does not share a TOC, but they are located right next to each other.
MAJ- And you haven’t heard, there’s been no discussions or nobody has
approached you to talk about the case?

IO: From the 800%?

MAJ - There are 2 names-- the witness list that you sent out the first notification
with a witness list. Was that the prosecution witness list? Did the prosecution help
devise that witness list on your notification memo?
10: Yes, that was their list.
MAJ- Sir, who appointed you as the 32 Officer?
10: General Karpinski

. MA!-Did you ever meet in person, or was it all in writing. . -

IO: It was all in writing.

MA And did anybody that works for her ever talk to you in person about your
duties or deliver a memo or anything to you and discuss your duties as a 32 Officer?

IO: From the 800™ I assume you mean.

MAJ - I'm sorry--

IO: From the 800%?

MAJ - Yes, Sir. From--
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I0: No there was occasions where I sent memorandums back to BG Karpinski just
advising her of the status of the proceedings and getting the investigation under way, but
no, I had no conversations with them.

MAJ - Are you aware of any representatives from the Secretary of Defense’s
office taking an interest in this case?

IO: No.

MAIJ - If you determine after hearing all the testimony in this case that no
punishment is warranted, do you feel that you can make that recommendation?

10: I feel that I can make whatever recommendation is warranted by the evidence and the
testimony that is presented.

MAJ -: Even if that is no punishment at all?

10: Even if it would be no punishment.

MAJ And one more area I want to talk about. Have you ever been to Bucca,
Camp Bucca before this?

I0: Yes, I have.

MAIJ Were you here when the alleged crime scene was still in the condition it
was? I understand it has been bulldozed; it’s been taken down because the unit has
moved. Have you ever seen that before it was taken down?

IO: 1t is hard to say because so much has changed here. It may have even changed when
I ' had visited Camp Bucca before which was in late April. Iknow when I was here in late
April I saw their processing area. I went inside the processing tent. That could or could
~not be the same configuration that they used on the date in question. -

MAJ— So you’ll be able to put that aside and listen to the testimony here, and
determine what the configuration actually was on the night of May 122

IO: Absolutely.

MAJ-Y ou won’t bring that prior knowledge of the area in?
IO: No.

MAIJ -I have no further questions. Thank you very much, Sir.

I0: Does anybody else have any other questions that they’d like to add?
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MAIJ - The Government has a request to clarify something. This is really for
everyone. There was a question about something in reference to recommending no
punishment or something. I’m not aware of punishment being an issue in this case. I
thought this was an Article 32 investigation to determine whether the evidence merited
going forward to a trial, and if so, what level. So to that end, was there some purpose in
asking him about punishment?

MAJ - Maybe I used the wrong word. He has the um-- in your recommendation
you may recommend court-martial or lesser forms of other dispositions such as Article

15, letters of reprimand, or that nothing occur.

IO: Imade an assumption when she asked that whether, that she was talking about the
charges and specifications being dropped and-- I assume that is what she meant--

MAJ - Yeah. Poorly worded. Sorry, Sir. But, yeah--
MAJ- I just wanted to clarify. Thank you, Sir.

I0: Thanks. Any further questions before we get started?

MAT o, sir.
DIRECT EXAMINATION b (O V() ()4

Staff Sergeant —U.S. Army National Guard, was called as a witness for
the Government, was sworn and testified as follows:

Questions by the trial Counsel: Major- b (6) -2 ) H (‘7‘\) (C> A

Counsel: —, were you stationed here with the 223rd on the 12" of May? b (() = ; b(7X‘:)‘1 .
Witness: Yes, Sir, I was.

Counsel: Ok. What were your duties on the 12" of May or about that time frame?

Witness: The same as they are now for the 2d platoon, 2d squad.

Counsel: Ok. What were the missions of the 223d MP Company back on the 12 of
May?

Witness: Primarily convoy security, EPW missions. We did some other security
missions. Movement of personnel and things like that, but primarily EPW missions.
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Counsel: Alright, so you transported EPW’s, is that what you did?

Witness: Yes, Sir. That is correct.

Counsel: Ok. Alright. Do you remember the 12 of May?

Witness: Yes, Sir.

Counsel: Alright. Did you go on a mission that day?

Witness: Yes, Sir, I did.

Counsel: Alright. What was the mission?

Witness: Uh, the mission was to go to Talil, which is the core holding area. The Air
Force base up near An Nasiriyah to pick up some EPW’s and bring them back here to the

internment facility.

Counsel: Alright. Now were you the senior person from the 223d that was on this
mission?

Witness: Correct, Sir.
Counsel: Ok. Who else was on this mission with you?

Witness: My personnel, Sir?

Counsel: Yes. b(“) 4 , L(_'b (C> J'l

Witness: Ihad SGT*which is my Alpha team leader. I had SGT _
which is my Bravo team-leader; I had !PC- and SPC- L

Counsel: Alright.

Witness: So five total.

Counsel: Was there another unit that went on this mission with you?
Witness: Yes there was, Sir.

Counsel: Alright. What unit was that?

Witness: The 320™ MPs, Sir.

Counsel: Ok. Do you remember who, from that group went on that mission with you?
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Witness: I don’t remember all of their names. Iknow that I was introduced to an E7 and \O(L) \L{

I was introduced to MSG *-.when we went over and made contact with them at b (})(C)-ki
their location. I don’t know the names of all the individuals. I believe there was 10 of

them, total.

Counsel: Alright. When did you find out about this mission?

Witness: The night prior, on the 1 1™ about, uh-- I don’t know the exact time, but it
seemed like it was about 2100 or so.

Counsel: Alright. And how were you notified of this mission.

Witness: Through the standard procedures. Our TOC receives a mission briefing from
the Brigade TOC. They pass it down through our Company operations. Our Company
operations passes it down to the Platoon Sergeant. Our Platoon Sergeant assigns it to a
squad. That day it was my turn to do the mission.

Counsel: Alright. And do you remember who told you about the mission? (‘S W)
Witness: My Platoon Sergeant, SFC -

Counsel: Ok. Now, did you brief your people about the mission?

Witness: Yes I did.

Counsel: When did you do that?

Witness: The evening prior. Ibelieve I briefed all five of the individuals. Itold them

who would be going, where we’d be going, what the mission was, and at that time I did
not make any contact with the 320™ personnel.

o~

Counsel: Ok. This type of a mission to go up and pick up prisoners at Talil Air Base,
have you done something like this before?
Witness: Yes, Sir.

Counsel: How many times had you done this type of mission?

Witness: Um, just a rough estimate, Sir, I would say anywhere from 15 to 20, maybe 25
times, up until that point.

Counsel: Ok. Now, when did you brief your people about this?

Witness: My people?
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Counsel: Yes.
Witness: As far as what the mission was?

Counsel: Um-- hum--
Witness: The night prior, on the 11",
Counsel: Ok, and then you said you didn’t brief the people from the 320™. Did you

know the night before that they would be other soldiers from another unit going with
you?

Witness: Yes I did, Sir.

Counsel h Alright. What-- When was the first time that you met with the soldiers from
the 320"? ;

Witness: The original reason I didn’t advise the 320™ personnel was because the SP or
the starting of the mission wasn’t until later in the afternoon. Just off the top of my head,
an estimate, I’d say around 1500. I figured that the morning after or the morning of the
mission, on the 12™, that I would have time to go over and link up, make the necessary
instruction, and coordinate whatever we needed to get done that morning.

Counsel: Ok. So it was that morning, then

Witness: Correct. And the mission-- it got changed from 1500-- they moved it up a
couple hours. Ibelieve it was until 1200, so [ had to go over a little bit earlier and that’s
when I went over to their TOC, because they were originally supposed to meet us up at
the Brigade TOC and just link up there and do our coordination and our safety briefs and
everything there, but I had to go and advise then that the mission had been moved up, and
make necessary arrangements for that.

Witness: Correct.

Counsel: Alright. So, at what point did the soldiers from the 223d and the soldiers from
the 320™ get together to get ready to go on this mission?

Witness: The only-- I took myself and my Alpha team leader over to the 320™ TOC that
day. The time that our soldiers actually got together, other than my alpha team leader and
myself and the lead 320™ personnel was when we linked up over here at the Brigade
TOC, and was conducting our safety briefing and getting staged to ride out of here.

Counsel: Alright. Now, who conducted the safety briefing?
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Witness: [ did.
Counsel: Alright. And what was covered in the safety briefing?

Witness: Standard stuff. You know, the rules of engagement, reaction on contact, what
happens if you get hit with sniper fire, ambushes, things like that. Go over convoy
speeds. I advised everybody of the routes we’d be taking that day, alternate routes, rally
points, what to happen if vehicles break down, things like that.

Counsel: Alright. Now, was it during that briefing that you talked about the actual
mission and how to handle the prisoners that you were picking up?

Witness: The-- we talked about the actual mission and I explained the actual mission and
gave them the run down during the safety briefing, yes.

Counsel: Alright. Now what did you tell them with regard to that? Handling the
prisoners, I’'m sorry.

Witness: We did not go over the handling of the prisoners.
Counsel: Ok.

Witness: We just told them that basically when we got on scene up there-- and I
basically gave them the run down of what the mission was going to be once we got up
there-- this was going to happen. 744, which is the MPs at the core holding area was
primarily responsible. We’re just transporting from A to B.

Counsel: Ok. Alright. Now do you know why the 320" was going on this mission with
you?

Witness: Yes, Sir, I do.
Counsel: Ok, why?

Witness: I was advised through my operations that the 320" personnel were going to be
conducting a right seat ride, which is basically a training mission. Primarily our
command has designated that we take three vehicles for any movement north. That day,
to alleviate some of the stress of the convoy and the volume of missions that we had been
conducting up until this point, the 320™ was going to start coming online and start taking
some of these missions away from us. Make it easier for us.

Counsel: Ok. Do you know-- had any of these soldiers from the 320 ever been on this
convoy, escort, pick up mission before?
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Witness: Not with me, Sir. I have no idea. When I linked up with MSG-nd her

E7 I got the impression that they had never been. I gave them the run down before we

left. Itook them up the Brigade TOC. Showed them the ropes, so to speak. I showed

them where to check out the tactical satellite phone, we showed them the routes on the

map, showed them what to do in case of break down, what our point of contacts was, got

the phone numbers for back here in case we had any alterza ions or if any vehicles break
<

down. CbLC’> ,Lf./ (;b) (ﬁ’) -4

Counsel: Alright. Now, SSG- what time did you ultimately set off on your
mission?

Witness: Without looking at my statement, Sir, I believe it was about 1300 or 1330.
Right around that range.

Counsel: Ok. What was the configuration of the soldiers in vehicles on this mission?

Witness: In the lead element was myself, I was driving, my Bravo team leader was in
that vehicle as well. His name is SGT I had SPC on the SAW gun.
Behind me directly was the bus. I had SGT and SPC on the bus as bus

security personnel, and then I was followed by two 320" vehicles. p
b(6)-4; b ()4

Counsel: Ok. Two HMMWYVs from the 320™.
Witness: Correct.

Counsel: Ok, were there any 320™ soldiers on board the bus as you traveled up to Talil?
Witness: 1 believe so, Sir.

Counsel: Ok. Do you know which ones were?

- Witness: Iknow SGT qwas. and I do not know who else. I know that they b Lé) ‘SJ..-

robably had someone else on there. They were-- I advised my Alpha team leader, SGT| b ( -'P) (©-5
to give them the brief-- kind of run them through the ropes on the way up to
Talil. To kind of show them what was expected once we got on ground up there. ] b( L)' 1 J'L(Q')(C)""

Counsel: I’'m sorry, you mentioned SGT— name. I don’t think you b (b}‘SJ b(})(c)_g
mentioned her name earlier. Was she one of the ones from the 320" that went on this

mission?

A: Yes, Sir.

Counsel: Ok.

Witness: Iidentified her. She was not wearing a DCU top, but she had a Boonie cap on
with her name stitched on the back of it.
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Counsel: Alright. Ok. So anything remarkable about your trip up to Talil that day?

Witness: Nothing remarkable. We stopped one time. The armor HMMWV ’s--
sometimes they run low on fuel depending on the weather, so we stopped one time and
put fuel cans in there.

Counsel: Ok. Now, when you arrived at Talil, what did you do?

-

Witness: Initially when we arrived at Talil, they have a bullpen so to speak for the
vehicles to pull in. It is a secure area inside the core holding area. We staged the
vehicles inside there. Itold the drivers and “A” drivers to go over and get fuel. There is
a refuel point a Talil AFB. Itold them to go over and get fuel. While we were waiting
for fuel, we went in and made contact with the 744 TOC, advised them what we were
there for, who we were, and who we’d be picking up.

Counsel: Ok. Were they expecting you?
Witness: Yes they were.
Counsel: Ok. Do you remember approximately what time it was the you arrived at Talil.

Witness: No I don’t, Sir. It takes about 3 %5 hours to get up there, so I would say about
1630.

Counsel: So what did the Talil folks have for you to pick up that day?

Witness: We kind of went back and forth between 41 and 44 EPW’s. The reason that
they are unsure sometimes is the medical personnel have to assess the casualties on the
ground or the EPW’s casualties, and determine whether they’re to come back to the
internment facility, or if they need to stay at Talil and be seen by further medical
treatment. S . : : :

Counsel: Ok. So you went back and forth. Ultimately how many prisoners did you pick
up that day?

Witness: Forty-four.

Counsel: Alright. And what did you do with them. How does that process work? What
did you do to take custody of these prisoners?
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Witness: Ok. Primarily the process works-- we get on ground. We go hook up with
their TOC, advise them, like I said we did. They print out an excel sheet. It’s a spread
sheet advising us of what prisoners we’re taking, what they are accused of, they go ahead
and gather any kind of medical documents that they have from their injuries that they
sustained while being captured or wherever they got them from. We then take any kind
of property that they have. We have to sign 4137’s, which is evidence custody receipts;
we have to sign 515°s which is a prisoner manifest, 2708s which is the actual receipt for
the prisoners. They give you any kind of low down if they have any kind of security
threats, what the medical conditions are, and if they have any type of secret documents or
any kind of Inte] documents that need to come back here to the internment facility.

Counsel: Alright. So you signed these documents and you picked up whatever
documents they had for you. Is that correct?

Witness: Correct.
Counsel: Alright. And how do you get the prisoners?

Witness: Inside this bullpen that I was talking about inside the core holding area, they
have a row of concertina wire that actually leads to the holding facilities for the prisoners.
They bring them out, 44 of them. They’re in a seated position. Then what we’ll do is
probably 15 meters back from the exit to the bullpen, where they actually get on the bus,
we bring them up 5 at a time for safety sake. At that time we go ahead and identify who
our safety risks are, who our medical issues are, if we have any problems like that, and
those are the people that we like to load in the front of the bus in case we need to get to
them in a hurry or anything like that, or if they need any type of medical treatment while
in route, we’re able to provide that and not have to go all the way to the back of the bus to
get to them.

Counsel: Alright. So then the prisoners are loaded on the bus, is that it?

Witness: Correct. Ihad-- there was 320™ personnel on the bus. I don’t know how many
there was. They were responsible for the actual seating of the prisoners. I had my Alpha
Team leader, SGT
spreadsheet with the prisoners matching up with the manifest numbers on the capture

tags. His responsibility at the door at that time is they come on the bus, he checks the b(ﬁ

actual capture tag ID number and then marks them off the list to make sure that we’re
getting who we’re signing for.

Counsel: Alright. Is that what happened that day?
Witness: Yes it is.

Counsel: What were you doing while this was going on?

ationed at the door. He was provided with an excel ‘) (é, % L1

(&1

012
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Witness: I was signing for the property. There was a substantial amount of property to
go through. The 4137s, we had 44 prisoners which had 44 persons worth of gear. They
had each individual clothes, money, personal items, toiletries, things of that nature. So I
was busy going through that and signing for those.

Counsel: Alright. Now, at any time up there in Talil, was a briefing given to your
soldiers or solders from the 320" about the return mission and the handling of the
EPW’s?

Witness: Yes there was, Sir. After I received the 4137s, got those signed for, I was
having a couple of my E4s put the property on the belly of the bus, and I walked to the
front of the bus to the rear of the 1* HMMWYV between those, probably about 15-20 feet
in front of the bus. I was standing there. I was reviewing the manifest of who we had,
making sure that we was getting everyone that we were signed for, what they were
accused of, and if I needed to prioritize. I think that day we had nine accused assassins
on the bus, and I was determining-- making sure that they were getting seated right.
Making sure that they weren’t able to communicate.

Counsel: Ok. So you were doing that and this briefing, did you hear the briefing that was
given to the soldiers? About the return trip and treatment of the EPW’s?

Witness: The only person that I advised about the return trip if you can picture, Sir, [ was
the NCOIC for my 223d personnel while MSG was the NCOIC for hers. So in
all actuality, there was two chains of command at work that da

bEys, bEAO

Witness: When I was stationed at the front of the bus, the only contact that I was really
having with the 320™ personnel was through the E7 and through the MSG.

Counsel: Understood.

Counsel: Ok.

Witness: And then I would let her go back and advise her people on how to conduct their
operations.

Counsel: Ok. So did you talk to MSG-up in Talil about the return trip and ( Sor c)
treatment of the prisoners?

Witness: Absolutely.

Counsel: What did you tell her?
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Witness: Ok. As I said before, I was standing about 15 feet in front of the bus. I was
standing there reviewing the excel spreadsheet. 1 did receive a secret document folder
that day. I was standing there reading that. Making sure we was getting all the b (C) -z
information. When I was doing that, MSG iwalked up and we started talking, and

I started explaining to her the process that we go through that I just explained about b C?)( ('/) -s
loading the prisoners on the bus for safety and medical issues and things like that. Who

we had on the bus. What they were accused of. Where we were going, and anything

else. I showed her the secret documents folder and told her how we prioritize the

personnel.

Counsel: Alright. Did she say anything to you?
Witness: Yes, she did.
Counsel: What did she say?

- Witness: At that time there was something that came around about the respect the EPW’s
had been shown up until that point, and MSG’ referred to me, and she said,
“Yeah, well that’s the problem. They’ve been shown too much respect up until this (SW>
point.” Ididn’t really understand what she meant, and then she said something like,
“Well, I don’t want to make you uncomfortable. I don’t want to make you upset, but do
you guys get to do any interviews with the EPW’s?’” And I said no, that’s usually
reserved for the MI personnel once we arrive back here in Camp Bucca. And she said,
“No I mean personal interviews.” I knew right then what she meant. I said, no, we do
not conduct any kind of operations like that, and she’s like, “Well, do we ever stop the
bus in route?” I said no unless there is a breakdown. She’s like, “what if there is a
problem on the bus?” I said we stop it and address it with the minimum force necessary.
And she said she understood and that she would go and brief her troops.

Counsel: Ok. After that conversation with her, how did you feel?

Witness: At that time I kind of-- I thought that if something was going to happen, it was
going to happen in route, and I knew that they had security personnel on the bus. I went b (O °Y

to the bus, pulled SGT and SP to the side, and I advised them on the b ( 7,) (4 -y
conversation that I just had with the MSG. I explained to them that safety of the

prisoners was our number one priority. The mission was number one safety of our

prisoners and just going along with our Five S’s and our T’s which we’re trained on for

EPW care.

Counsel: Ok. Let’s talk about those for a second. The Five S’s. What did you mean by
that?

Witness: The Five S’s are Speed, Safeguard, Segregate, Silence and-- well there is five

of the S’s, and basically all they are is a rundown on how to handle prisoners, and the T is
for tag.
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Counsel: Ok. The T is for tag?

Witness: Tagging the prisoners.

Counsel: Right. I think you said safety, speed, safeguard, silence, there was one more.
Witness: Segregation. [’m sorry.

Counsel: The Five S’s and tag. Do you know whether the soldiers from the 320" ever
got a briefing on that?

Witness: Sir, 've been an MP for 11 years. I’ve been briefed that for 11 years. That’s--
every part of every kind of training that I received in regards to EPW missions have been
along those lines.

Counsel: So it is your experience as an MP that that is regular training that all MPs
receive.

Witness: Yes. And that is additional to the training that we received in Fort Dix. Going
over those same things. Handling EPW’s. That is what we were taught there as well. _
blt)s; b

Counsel: Alyight. So you talked to MSGmed your conversation tb

MSG to SPC-@GT_ - TOE ) b(HO-Y

Witness: Correct. They were my security personnel on the bus.

Counsel: Alright. The prisoners got loaded on the bus?

Witness: Yes.

Counsel: Did anything happen before you took off, back for Camp Bucca?

Witness: Negative. At that time we had the uh-- the 320™ personnel did not have
SINGARS on their vehicles. We had little hand held radios. I had one so that we would
have some type of communication with the vehicles. I did a radio check with all the
vehicles, basically giving the thumbs up that we were ready to roll. The vehicles were
refueled. The prisoners were signed for. They were on the bus. They were secure. All

the property was signed for. We were ready to go.

Counsel: Alright. So do you remember what time you departed Talil and headed back
for Bucca?

Witness: Roughly about 1830.

Counsel: Alright. Now, where were you riding?
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Witness: [ was in the lead vehicle. I was driving the lead vehicle.
Counsel: Ok. Same position that you had been in when you came up to Talil.
Witness: Correct.

Counsel: Alright. What about-- pretty much all the vehicles were in the same
configuration as when you left?

Witness: Yes, Sir.
Counsel: Ok. So did anything happen on the way back?

Witness: Yes, Sir. About--I think it’s--I believe it’s 36 kilometers Southeast of Talil is
uh Cedar refuel point. It’s not there anymore. But probably about 2 kilometers on the
other side, on the Talil side of Cedar refuel point, we’re going around the curve, and I’m
probably 200 meters out in front of the convoy doing scout mission stuff like that.
Periodically, about every 30 seconds or so I am checking my rear view mirror to make
sure that the convoy is still with me. I’ve got my little hand held walkie-talkie that is
sitting right on my dash where my air conditioner vent is. Ilook back. I see the convoy,
everybody looks fine. Ilook back 30 seconds later. Maybe even--maybe not even 30
seconds later, and I don’t see the convoy.

Counsel: Ok. What did you do?

Witness: At that time I just slowed down. Our convoy speed is usually about 45 mph. 1
think I knocked it down to about 20 to give them a chance if I ran off and left them for
some reason to give them an opportunity to catch up. Once I realized that they were not
going to catch up, I did a U-turn and started heading back northwest on Tampa.

Counsel: Ok. Did you.find them?

Witness: Yes I did.

Counsel: What was going on when you found them?

Witness: First of all, the convoy was approximately % mile back, just at the entrance to
the curve. When I--I was headed northwest, so I passed the convoy. There was a 320"
personnel vehicle in front of the bus at this time, the bus, and then the other HMWWYV —
the trail vehicle. So in essence you had your bus and two HMMWV’s. When they
stopped and realized that I was gone, one of those HMMWV’s just pulled around and
staged in front of the bus.

Counsel: Ok.

0128793



Witness: I went down past the convoy, did another u-turn and went back and staged back
in front of the convoy in my original configuration with me being the lead-element.

Counsel: Alright, and then what did you do?

Witness: The first thing that I did was talk to my gunner and my team leaders, and I
advised them to watch the radios. I set up sectors of fire for my gunners. It was dark at
that time. Ibelieve that we left about 1830. This was probably 30-45 minutes into the
trip so it was already dark outside. Itold them to pull out their NVG’s, make sure those
were working, and that I was going to go back to find out what was going on.

Counsel: Alright, and did you in fact do that?
Witness: Yes I did.
Counsel: What did you find?

Witness: When I was approaching the bus, like I said before, one of the 320
HMMWYV’s at this time was now in front of the bus. There was a female, white E5, I do
not know her name. Short haired. She was standing-- I’'m assuming she was driving the
HMMWYV. She was the only one that was standing next to that HMMWYV. I asked her
what was going on. She said there was a problem on the bus. Right then, with what I
had heard up there at Talil, I knew something had happened. I knew something went
wrong.

Counsel: Ok. So when you got that information from the female Sergeant from the
320", what did you do?

Witness: At that time I went to the bus. The first thing that I noticed that the lights on

the bus were on. The interior lights of the bus-- there was a bunch of people standing on

the bus. I walked to the bus steps. Walked up to the bus steps. I couldn’t even get all the

way to the top flight of steps. I.barely got to the top of the platform for the bus. Iseen

SPCH and then there was, I’m going to guess, anywhere from six to eight 320™ b(é)éf
personnel, and on the other side of them I seen SGT g o (75 (() _ 7

Counsel: Alright. Was anybody saying anything at that point.

Witness: Yes. As soon as I got on the bus, I said, “What’s the problem. What’s going
on?” I was advised that there was a mechanical issue on the bus, the hydraulic hose had
been broken or come loose, and that the driver had already made the necessary repairs,

and that we were ready to roll.

Counsel: Ok. Do you remember who told you that?

Witness: SPC- (S W"'Q)
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Counsel: Alright, and he is a member of your unit, right?

Witness: Correct, and I confirmed that with the bus driver as well.

Counsel: Ok. So at that point, did you do anything?

Witness: I was-- all I said was if the bus is repaired and everything-- the prisoners are
fine, let’s roll. And basically told everybody to get off the bus, and let’s resume our
mission. I was -- since I was the last one on the bus, I was the first one off the bus. After
I said that, there was probably about a 10 second pause of people just kind of standing
there, and then everybody-- it just clicked what I had said, and I got off the bus. I walked
off, and I did not see who got off the bus behind me, but I looked back and just the
silhouette, because of the bus headlights, I seen some of the 320" personnel start to come
off the bus.

Counsel: Ok. So did everybody eventually get back in the vehicles?

Witness: Yes they did.

Counsel: Alright. Did you head back for Camp Bucca?

Witness: We got a commo check with the little hand held, and then we headed back to
Camp Bucca.

Counsel: Ok. Any more incidents along the way back to Camp Bucca?

Witness: No. Before we left, when the bus was stopped before we left, I went ahead and
advised my drivers. They had the 998’s or the 1025’s, the lightweight HMMWYV’s.
Those get a ton better fuel mileage, so I dumped 5 gallons of fuel in my vehicle and that
was it. We rolled out.

Counsel: Alright. And no more incidents until you got back to Camp.Bucca?

Witness: Negative.

Counsel: Ok. What time did you arrive at Camp Bucca that night?

Witness: Rough estimate again, obviously Sir, I’d say about 2200.

Counsel: And where did you go when you got onto Camp Bucca.
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Witness: When you come into Camp Bucca the way they had it set up at the time, there
1s an in-processing team that comes out to meet you, and there is like an IHA or an initial
holding area. That’s basically where you get the person off the bus. It’s where the in-
processing team accepts the prisoners. They give them their blankets; they do their
searches, things like that. Things that they’re going to need when they go into the pens
back here.

Counsel: Ok, and so did you take the bus of prisoners to that location.

Witness: Correct. It was probably, when you come in the gate, it was probably 50-75
meters on the right hand side, away from the gate.

Counsel: Alright. Now, where did the bus pull up with the prisoners in relation to that
in-processing center?

Witness: They have a bullpen going up-- the actual CONEX’s which formed the in-
processing area was probably about 75 meters up away from the road. They had a
bullpen of concertina wire, a chute that you use. Once you pull prisoners off the bus, you
search them right there. If you go into the bullpen area, you can take a left — there is an
IHA over there. If there is an overflow up there at the in-processing area, you can put the
prisoners in a secure environment over in the initial holding area. You pull them off the
bus. Usually nine times out of ten, I’ve never, up until that day and since that day, I’ve
never had an in-processing team not to meet me there and accept the prisoners.

Counsel: Alright. Let me ask you a question about the prisoners, first. When you
transport these prisoners, are they in any way restrained?

Witness: Any type of security threats that we have, they are restrained with flexi-cuffs,

or I think that the 744 that evening, they were short on flexi-cuffs, so they used some type

of medical tape on their hands. And those are just for the prisoners that are security

threats, that are not medical issues. Any type of medical issues we do not put their hands

together like that. O

Counsel: Ok. So medical issue prisoners were not restrained. Their hands were not
restrained, but others were.

Witness: Correct. And that was done by the 744th personnel.

Counsel: Alright. So the bus rolled up, and you said something about, you’ve never
been to the in-processing center before where there wasn’t a unit there to meet you. Was
that the situation that night?

Witness: Yes it was.

Counsel: There was or was not a unit there to meet you?
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Witness: Was not.

Counsel: Oh, Ok. So this was the first time that it happened?

Witness: Correct.

Counsel: Do you know why the unit was not there waiting to meet you?

Witness: [have no idea. I was told by the-- when I-- later on, when I got off the bus, or
when I got out of the HMMWYV, I walked up to the tent to get a team together, and I was
told by the person at the desk that they were not advised that we were coming. They
didn’t know that we were in route. So if that is true, I do not know.

Counsel: So what is the unit, what was the unit that supposed to be at the processing
tent?

Witness: Idon’t know.

Counsel: Ok. So you arrived at the tent, there was no unit there to meet you, so what
did you do at that point?

Witness: At that point, I walked to the bus. I told-- there was some of the 320
personnel already walking up to the bus area. I told them to start bringing the prisoners
off the bus, getting them searched, and staged, and ready to be accepted by the team, and
that I was going to go to the team, get an in- processing team together, and link up, and
go down there and plus I had the secret documents folder that I had to turn over to a
Commissioned Officer.

Counsel: Ok. So, did you do that?
Witness: Yes I did.
Counsel: How long did that take for you to do that?

Witness: Before I left, they were starting to get the first five prisoners-- typically what
we do for security personnel, we had 44 EPW’s that night. Instead of bringing them all
off the bus at the same time, the same fashion that we get them up at the core holding
area, we take them off the bus five at a time. We started bringing the first five off the
bus. The thing that I noticed right off the bat before I left, we were conducting the
searches, they were staged five in a row, ready to go up to the bullpen area, up to the in-
processing area. The first one to get off the bus was, I believe he was an Iraqi Major,
Fedahyeen Major, I’'m not positive on that. He wasn’t identified, but he had hospital
attire on, and he was on crutches.:

Counsel: Ok. So the first person off the bus was a man on crutches.
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Witness: Correct.

Counsel: Alright. You said that-- Did you notice anything about that man, or something
that happened to that man?

Witness: In regards to--

Counsel: I’'m Sorry--

Witness: That evening, you mean?
Counsel: Yes, that evening.

Witness: Ok. When we got back here, the first five were off the bus at this time. Now,
they were in a seated position. I wasn’t looking at the prisoners the whole time, so I'm
not going to testify about how they were seated. From the exit to the bus to where we
had them staged at was probably only about 10 feet. They were in the seated position.
The Iraqi Major-- they were told to get up. All five of them get up. They started
escorting them back to the in-processing area. The Iraqi Major, naturally, that was on
crutches--

Counsel: Ok, so it was the man on crutches? Ok. Go ahead, I’'m sorry.

Witness: He was the slowest one. I believe that when he was taken into custody, or at
some point, he had been shot in the leg a couple of times. So he was moving pretty slow.

Counsel: Ok.

Witness: When he was moving pretty slow, I seen a person that I identified as the E6, the
only way I identified him was tall, he was the biggest guy in the group, a bald headed
guy, and he had an E4 on the other side of him, and they were on his right and left sides,
yelling in his ear, telling him that he was.not, he was faking it, pretty much. That he
wasn’t as hurt as bad as he was, and that he was faking, and that he was just trying to
hold up the progress and stuff like that.

Counsel: Ok, and then did anything else happen?
Q) S
¢)-¢5

Witness: Yes. At that time, when they were yelling at them, they were entering the (
bullpen chute taking him up to the area, MSG walked up behind the first b(})
prisoner, uh--was yelling at him.

Counsel: I’'m sorry, when you’re saying the first prisoner, are we talking about the same
person, them man on Crutches?

Witness: Correct. The man on crutches.
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Counsel: I’m sorry, go ahead.

Witness: Ok. Walked up behind him, was yelling at him, and they were verbally abusing
him. They were verbally abusing him. And they were telling him that he was full of shit,
and that he was just faking it, and he’s not hurt as bad, and he needs to move faster-- stuff
like that. The guy was scared because he’s got like 3 MP’s, you know just probably
inches from his face just yelling at him at the top of their lungs. He’s scared. At some
point--

Counsel: Let me stop you for a second. Are those 3 MP,s that you observed doing this to
the Major, are they here?

Witness: Yes, they are.

Counsel: Could you identify them, please?

Witness: MSG -SSG - and the SPC right there. b ((,)-g‘) b(=) (C> -3

The witness identified MSG [N, 5SG . 21 SPC Canjar by pointing
to them.

Counsel: What happened next?

Witness: Ok. At that time, again, like I said, as far as how the prisoner got on the
ground, I have no idea. Iheard a loud thud. Iturned around. The prisoner was down on
the ground. All three of them were over top of him yelling. Telling him to get up, he
better get up, he better move. All this stuff like that. At that time, the E6 and the E4
scooped him up underneath his arms. This is what I seen. They scooped him up
underneath his arms like that, and started lifting him up off the ground and just started
dragging him. When he dropped down on the ground, this guy was terrified. When he
dropped down on the ground, and uh-- he was screaming. I’m going to tell you right
now; if you’ve never heard that kind of scream before, it’s-- you won’t forget it.

Counsel: What was it like?

Witness: Uh--

Counsel: The scream?

Witness: In my opinion, he was scared. He was scared for his life.

Counsel: Was it high pitched? Was it low pitched? Imean was it-- can you kind of
describe it a little bit more?
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Witness: I can’t really describe it, Sir. I mean its-- its-- it was at the top of his lungs. It
was as loud as he could scream. He was hollering something in Arabic. I don’t know. I
don’t speak Arabic. He was hollering something in Arabic, and they were just on top of
him yelling at him.

Counsel: Alright. Now, you said that they picked him up?

Witness: Yes.

Counsel: And what did they do?

Witness: Um-- they basically started-- he was in an erect position. They had their arms
up under his armpits like that so they had him picked up like this on either side, and they
Just started walking real fast. Of course, he could not walk that way because he had been
shot in the leg and was on crutches. But uh, they were just-- they were yelling at him the
while way up the bullpen. And uh--

Counsel: So he couldn’t walk that fast. What was he doing?

Witness: The prisoner?

Counsel: Yes.

Witness: The prisoner was just-- he was dragging his feet on the ground. The tops of his
feet was dragging against the ground.

Counsel: Ok, and you said-- was he screaming while this was going on, too?

Witness: Absolutely. All the way to where I lost sight of him. If you see the-- where the
area is, like I said before it’s like 75 meters from the road, and its well lit up from a bunch
of lights and stuff around that area. It is actually focused on that area, where they
actually take them for the .. But at the same time, what-those lights do is-they silhouette
as they get so far up the bullpen, I couldn’t see because the lights were blinding pretty

much.

Counsel: Alright. Now, did you see-- this-- you said you saw this before you took the
documents up to the TOC?

Witness: Correct.

Counsel: Alright. Did you see anything else before you tool the documents up to the
TOC?

Witness: No.

Counsel: Alright, what did you do after you saw this?

012886



Witness: At that point, I said, I don’t remember what I said-- but I said that I needed to
go and turn these documents in and get an in-processing team down here to accept these
prisoners. At that point, I didn’t know how the prisoner got on the ground other than a
verbal abuse, I didn’t see any assaults up until that point. So I turned and went to the in-
processing tent.

Counsel: Alright, and what was going through you mind when you were up in the area?
Witness: To get an in-processing team down there as quickly as possible.
Counsel: Why?

Witness: Not only to take the prisoners from my guys, and the 320" personnel, but
because. I mean it had been a long day up until that point, and once you get to the point
of turning them over, that is your last little thing that you had to do for the day, and I was
concerned about getting my guys back and getting them some rest.

Counsel: Ok. Were you concerned about what was going on?

Witness: At that point, I was thinking, well they’re being a little aggressive, but like I
said before, I had not seen any type of physical contact up until that point. When you’re
on the ground like that, then you have a MSG and an E7 and an E6, and you have all
these professional people that wear the same brassard that I do and the same uniform that
I do on the ground, you don’t anticipate anything like that is going to happen. You don’t
expect anything like that to happen.

Counsel: Ok. So, you went up the to TOC, right, to deliver the documents and get an in-
processing team?

Witness: The TOC and the in-processing team and the secret documents was two
different stops. - e o e e e

Counsel: Ok.

Witness: [ first went to the in-processing tent, met up with the duty there. That’s where I
was advised that they did not know-- they weren’t aware that we were coming. I was told
that we were there with 44 EPW’s from the core holding area. They needed to get an in-
processing team down. She said, “Let me let you talk to my NCOIC,” and at that time I
was introduced to SSG

Counsel: Ok, and what did you tell SSG - b (6> i ) L(’*) (C>—t‘{
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Witness: The same thing that I had just told the individual at the desk — that we were \9(4) ( C> '\1
there from the core holding area. That we had 44 EPW’s and I need an in-processing
team with the property personnel down there to accept the EPW’s.

Counsel: Ok. So what unit was SS(-with?

Witness: Idon’t know.

Counsel: Alright. Did he indicate that he’d get all that for you?
Witness: Yes.

Counsel: Ok. So what did you do next?

Witness: At that time I went back to the desk where I initially entered the TOC at. I told
the SPC that I needed a Commissioned Officer to sign for, not sign for, but turn over to
the Commissioned Officer the secret documents folder. She said that the only on that
they had on duty that evening was MAJ, -and that she was at the Brigade TOC,
which was probably about another 300 meters that way. South I guess it would be from
the in-processing tent.

Counsel: Ok.

Witness: At that time I made contact via landline with MAJ q I told her the
circumstances. She said, “Sure, no problem. Just bring it on up here.” At that time I left
on foot and walked up to the Brigade TOC.

Counsel: Ok, and did you deliver the documents at that point?
Witness: Yes.
Counsel: Alright, and then what did you do?

Witness: At that time-- first of all I spent probably, in the in-processing area, I probably
spent 20-25 minutes. If you picture from the, where we drop-- where we stop the bus to
where the Brigade TOC is, you’re talking about maybe 500 meters. So it is a nice little
walk. I walked to the in-processing tent, and spent about 20-25 minutes there, and then
walked another 300 meters to the Brigade TOC for a total of about 500 meters. I then
made contact with MAJ Told her that we needed a processing team. Ihad
already spoke to SS nd that I had this folder for her. She took it and secured it.

Counsel: Alright. What did you do after that?

Witness: After that, I left the Brigade TOC. Iwas walking back down to the area where
the EPW’s were. When I was walking past the in-processing tent, I met up with SSG
and his team which were coming out of the in-processing tent, and we just all kind
of linked up and walked down to the EPW’s together.
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Counsel: Ok. Now what was going on when you got down there?

Witness: Ok. When I got down there, uh-- at that point they had switched. It went from
five coming off the bus at a time to, they were bringing them off individually. When I
got down there, there was, the property personnel hadn’t shown up, yet. Idid see another
guy-- I don’t know his rank, but he was in hospital attire, again. They were-- one of the
320™ personnel, it was the E6 and the E4 again, I believe. I know for sure that it was the
E6. I'had the E6 and the prisoner standing between me. I was on the left side of the
prisoner, probably about 15 meters, 20 meters away. They took the-- custody of the
individual, put him in a gooseneck or an arm bar behind his back, and started escorting
him up the chute to the in-processing area.

Counsel: Alright. I’'m sorry. That was the E6 and the E4?

Witness: Correct?

Counsel: Same individuals you identified earlier?

Witness: Yes. b( Q -5 L(—.})Cc) -9

Counsel: Alright. That would be SSG-and SPC Canjar.

Witness: Correct.

Counsel: Alright. And they took this person and they put him in a, I think you said a
gooseneck?

Witness: Yes.

Counsel: What is a gooseneck?

Witness: Basically what it is-- his left arm-- what they did-- they wrenched it up behind
his back, it was in this position here if you picture it being behind his back. They had
control of his hand here. Had one hand on the back of his neck, and they were escorting
him up the chute.

Counsel: Alright, now, what was this prisoner doing while this was going on?

Witness: Screaming.

Counsel: Alright. What kind of a scream was he issuing?

Witness: Pain.

Counsel: And, have you ever seen this techniques used to escort prisoners before?
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Witness: Noncompliant prisoners.

Counsel: Alright. Did you observe this EPW’s behavior?
Witness: Yes I did.

Counsel: How was he behaving?

Witness: Compliant.

Counsel: And in what way was he compliant?

Witness: They-- we-- up until that point, we were advised at the core holding area that
they had had them in custody for 3 weeks. They did not have one incident. Not one.

Counsel: That w'és the briefing you got from the 7449

Witness: Correct.

Counsel: Ok.

Witness: When we got on the whole escort, the whole trip down, 3 % hours back,
probably a little bit more because the bus broke down, no problems. They never gave

this guy a chance to be compliant.

Counsel: Ok. So, did you observe this person from the time he got off the bus to the
time he was--

Witness: Until I lost sight of him. Like I said before, once they got up to a certain point
of the bullpen, the lights were too much and you couldn’t see up in that area.

Counsel: Alright. Did you notice anything about the medical condition of this prisoner.

Witness: Yes, I did. The prisoner was wearing-- again, he was wearing a hospital attire.
When they wrenched his arm-- when they goose necked his arm up behind him, his
sleeve fell down kind of like mine is now. He had a bandage on his arm right here, and
I’d identified him as one of our medical personnel that were identified to us at 744. I
can’t recall at this time, but it was something along the lines of some sort of dislocation,
whether it be in the hand, the elbow or the shoulder, I’'m not sure.

Counsel: Ok. Alright. So he had some kind of a bandage on the arm that they were
twisting?

Witness: Yes.
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Counsel: Alright. How long did this person scream?

Witness: They escorted him-- they walked with him like that up into the bullpen for
about, I’'m going to say probably 15 meters. At that time, the guy was just screaming at
the top of his lungs and just fell on the ground. He just collapsed on the ground. At that
time I observed the SSG and E4 get down beside him. The SSG, if the prisoner was
facing this way, he was facing this way and has his knee against the back of his shoulder.
I observed him take a fist, or a hand, which I believed to be a closed fist, and hit him at
least three times to the left side of the body.

Counsel: Alright. Did you say anything at this point?

Witness: Yes I did.

Counsel: What did you say?

Witness: I walked over, like I said I was probably 15-20 meters away. I walked over.
They were inside the concertina wire, in the bullpen. I was outside the concertina wire. I
walked over to the concertina wire. I was probably 10 feet at the most away from the
SSG and the altercation going on. I said, “Hey you, cut that shit out right now. That is
not how we do business.”

Counsel: Alright. Did anybody respond to that?

Witness: Yes, he said, “well he’s resisting.”

Counsel: Who said that?

Witness: The SSG.

Counsel: Alright. He said, “He’s resisting.”

Witness: Yes.

Counsel: Ok. Did you respond to that?

Witness: Yes I did.

Counsel: What did you say?

Witness: 1said, “of course he’s resisting. He has a dislocated arm or shoulder or
whatever it was, and you have it wrenched up in a gooseneck. He’s screaming out in
pain. If you’ll pick him up, and escort him the right way, then he’ll be compliant and

walk with you.”

Counsel: Alright, and what did they do at that point?
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Witness: At that time, the E4 and the SSG scooped him up again underneath the arm,
and just started dragging him, and this guy was just screaming. He was terrified.

Counsel: Alright. Anything happen after that, SSG - b ( b}- 1, l)( ?) CL) ,j

Witness: The-- in-processing team was on the ground, like I said I linked up with them at

the in-processing tent. We walked back down together. Which I identified as SSG- (Game 3\
and I believe SSG which was a black E6. They were on the ground at that time.

Up until that point I had not seen MSG on the ground. Once we got back to the
in-processing area, other than when we first walked up and I saw them take the first five -]
off the bus. Iseen her at that point, but T hadn’t seen her up until then. There was some
conflict with 4137’s, there was clerical errors on the paperwork, pretty much. It boiled
down to they were saying that I signed for something that I didn’t, and we went back and
forth on that. So I was told that the property personnel-- I started to walk back up the in-
processing area to find the property personnel because they weren’t there. I probably got
to the lead HMWWYV and the processing personnel drove past me. I turned around and
went back to the bus and started working on the property.

b(&)-S,
b((of)(&}-s

Counsel: Alright. Now were you concerned at all about the way these prisoners were
being treated?

Witness: When... after I addressed the issue with the E6, now this, up until that point I
made a conscious decision that there is something going on and you know, well-- ok now
the in-processing team is here. Again [ have an E8 and an E7, although I had not seen it,
I was advised an E6, but what he’s doing was wrong, and I’ve told him to cut it out. So I
figured from that point that everything was going to be ok. That the treatment of the
prisoners would improve.

Counsel: Ok. What happened after that?

Witness: Like I said before, we were-- I was working on the property issues. Any type
of major property issues like I told before that you need to sign for specifically. I believe
in that case there was a bunch of money that the prisoners had actually taken. I think it
was like $8,000 dollars in Dinar, just off the top of my head, but anyway, what it boiled
down to was the 4137 and the evidence custody technician property personnel said that I
had signed for this money when in fact I hadn’t. So at that time, to clear up this error, I
had-- I needed to go back to the Brigade TOC which was the only DSN line available to
contact the 744 personnel and work out this problem.

Counsel: Alright. Did you go do that?
Witness: Yes I did.

Counsel: How long did that take?
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Witness: This time it was a lot quicker. Like I said before I had stopped at the in-
processing tent for 25 minutes. This time is was just a direct route right to the Brigade
TOC, so how long that took, I don’t know. I’d say anywhere from 15-20 minutes. I went
to the Brigade TOC. 1 told MAJ hf the situation. B ((,) q

Counsel: What situation did you tell MAJ -of? Y (."7)(5’) -4
Witness: Of the property issues.

Counsel: Of the property issues?

Witness: Yes.

Counsel: Did you discuss with her the treatment of the EPW’s at that point?

Witness: Not at that time.

Counsel: Ok.

Witness: I got on the DSN. I called 744th, I had negative contact with them. Itold L ((> -

MAJ Eat we had property issues. She advised me at that time to just go ahead (7) (c) -9
and fimsh the 2708’s and the 515°s, which are the forms for dealing with the prisoners.

Just go ahead and get them signed over, and the gather up all the property and bring it up
there. It was dark, like I said. I don’t know what time it was. We arrived at 2200 so you
guys can do the time line, but she told me to gather up all the property and bring it up to
the Brigade TOC where we could actually sit down and get it in the light and go through
it.

Counsel: Ok. Now, did you go back at all to where the prisoners were being taken off
the bus?

Witness: Yes.

Counsel: Ok. What happened when you got back down there. (b)( lp) "'f/’
C -

Witness: When I got back down there, they were still doing the-- I seen SPC Gobx ) }

escorting one of the prisoners up the bullpen, which was-- I didn’t think it was odd at

time, but I never have any of my guys do that. They are not responsible for that part of it.

Plus the in-processing team was there on the ground.

Counsel: By that you mean you don’t usually have your team do the escorting?

Witness: Correct.

Counsel: Because there’s somebody else that is supposed to do that?
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Witness: Exactly. b (O' 4 , B( q)@ gl

Counsel: Ok. So you thought it was unusual to see SPC -escorting the prisoners.

Witness: Typically, all we do is when we bring them out, and we’re staging them in our

five at a time, I have my MPs stand around and provide additional security for any kind

of threats that may happen while they’re escorting the prisoners up, or while they’re

being searched.

Counsel: Ok. But you saw SPC -escorting somebody. ( >
Witness: Yes.

Counsel: Did you see anything else?

Witness: At that time I seen MSG- She was standing at the door of the bus. Just

by going on what I had seen the E6 do earlier, and what I had seen initially, I told her at Ls‘ aMe)
that time, “Hey MSG, you need to wave your people in right now.” She said, “I know.”

Counsel: She said that to you?

Witness: Yes.

Counsel: Alright. Now, did you ever talk to SSG-about what you were observing? ( S W)
Witness: Yes.

Counsel: What did you talk about? What did you say to him?

Witness: When I seen the SSG assault the prisoner, and I made the correction, which I

felt like was an on the spot correction, that wouldn’t be a further issue. Once I seen that, 6&M€>

I walked over to SSC* and I said this is, something to the effect of this is
ridiculous.- This shit needs to cut out right now. ,

ey,
"

Counsel: Alright.

Witness: And he said, “I know.”

Counsel: SSG -said that? ( S‘W)
Witness: Yes.

Counsel: Ok.

Witness: And at that time with his in-processing team, like I said before, I don’t know
how many personnel he had on the ground. I did not count them. But I assumed, when I
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| . _ b (DO
left the second time to go to the Brigade TOC that they were going to be the ones
responsible for taking over the escorts of the prisoners up to the in-processing area.

Counsel: Ok. Now, did you observe any more remarkable behavior that evening?
Witness: The only, like I said, after I talked to the MSG, that was one of the, if not the
last prisoner to come off the bus. They escorted him up. I don’t know if the MSG, I
don’t know who escorted them up. At that time, once I talked to her I turned and told
SGT-and SPC , who I’d put in charge of counting the property and getting
it accounted for when I lett, that what we were going to do-- What MAJ ad
advised me to do was bring it up to the Brigade TOC. I told them what we were going to
do, an at that point, pointed out the clerical error on the form, and I said, “Ok,
well it’s ok,” and then we went ahead and got everything together at that point. Like I
said it was the last prisoner off the bus. We got the paperwork signed off, and the 4137’s
were still not signed. I took that to property, the 4137’s along with the evidence custody
technicians up to the Brigade TOC, and went through it with them up there. But the
2708’s and the 515°s were done at that time.

Counsel: Ok, and after that, what did you do?

Witness: After that, I believe one of the 320" vehicles would not start, so SGT

vehicle pulled back there, he slaved him or jump-started his vehicle. We gathered up the
property. They left. Their two HMMWYV’s. [ don’t know where they went, refuel,
wherever. Itook my HMWWYV along with the property and went up to the Brigade TOC.

Counsel: And what was the purpose for going up to the Brigade TOC?

Witness: The purpose for going up to the Brigade TOC at that point-- on the way up to
the Brigade TOC, just talking to some of my guys, they were telling me specifics about
what they had seen up until that time. They were telling me “Hey, they were-- them guys
were a little rough” and “what the fuck was going on out there and stuff like that,” and

- then at that peint I put that together with what I’d seen and along with the property issues e an e
I went up to the Brigade TOC with the intention to tell MAJ or whoever was on
duty about what had happened.

Counsel: Alright. Did you report that night to someone about what you observed in
regard to the treatment of the prisoners.

Witness: YesIdid.

Counsel: Do you remember who you reported it to?

A: Originally I reported to MSG- and then I basically told him that they were real
rough with the prisoners, and that they didn’t need to be doing any type of convoy

security missions with the prisoners, because in the future-- at that point I was worried
that if they-- we were there, and to be honest with you, my guys did, in my opinion they
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did everything they could. And as many prisoners that were probably hurt out there that
night, there was probably a lot more that could have been. A lot more if my guys hadn’t
been there doing what they did. ‘O (G -

Counsel: Ok. b(%@} ‘1

Witness: But-- So I told MSG- that they-- hey they were a little rough with the (&lb
prisoners, that they didn’t need to be doing convoy security, they need to be pulled off

these type of missions, because I was worried that if they went out there solo, by

themselves, what might happen.

Counsel: Ok. So you communicated all this to MSG - Did you tell anybody else
about it that night?

Witness: Yes I did. When I advised MSG- about it, at that time, he called MAJ
ut and said, “MAJ you need to hear this,” and she came outside and 1
told her the exact same thing.

Counsel: Ok. Alright. Did you report to anybody else about this that night?

Witness: That night, no.

Counsel: Ok. Did you subsequently file a report with anybody else about this?

Witness: Yes.

Counsel: Who did you file a repot with?

Witness: When we left the Brigade TOC after we got the property issue straightened out,
we left the Brigade TOC. I went ahead and sent all my E4s back to get the vehicles
unloaded, to get them refueled, and told them to meet me over at the motor pool area. I
said that they were tired, they were wore out. They’d been up since 0500 in the morning. -
Counsel: By now, how late was it?

Witness: It was probably about 2330.

Counsel: Alright, so it had been a long day.

Witness: It had been a long day. So I sent them back to get the vehicles squared away,
trying to get them some chow, or get them back where they could take a shower, get to
bed. Istayed there with my ESs, squared away the property. We was walking back over.
When I got to the motor pool area, my guys were hanging out waiting for me, and they
were in a group and they were just kind of sitting there talking about some of the things

that they had seen, and then that’s when I started seeing the whole picture. Before, up
until that point, like I said, all I’d seen is what I had seen. My little piece of the puzzle,
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and when [ started hearing some of the other things that they had done, or what they had
seen, I told them that day, I said, you know we do the right thing irregardless. And so
that next morning, it was late by that point. My Commander was already in bed. That
next morning I went up and reported it to my Commander.

Counsel: Alright. So the very next morning you reported it to 1LT. b((>>\l!

Witness: CPT- my Commander. LP} ((> -4
Counsel: CPT -

Witness: Yes, my Company Commander.

Counsel: I'm sorry, I-- different commander. You reported to CPT - the

incident. Then, were you subsequently asked to make some statements about these

matters in writing?

Witness: The next day, which was that same day that I reported to CPT -I

believe that was the 13", the 530™ personnel came over and, I don’t know in what

capacity, PMI, or CID, I don’t know what capacity they were working, but I had a SGT,

an ES5 take a statement from me.

Counsel: Alright. I’'m just going to hand you, defense Counsel have all been provided

copies of this document. I’'m going to hand you this document. We probably need to get

this marked.

There was an objection from Defense Counsel to sidering this sworn statement. \g (G) -2
After consulting with the Legal Advisor, Maj orﬂ the 10 overruled the L (9 (c) -7
objection by the Defense Counsel.

Counsel: SSG- you indicated that you provided-- You were asked to provide a
-statement shortly after.the.incident..Were you also.interviewed by.CID agents? o e

Witness: Yes I was.

Counsel: Were you asked to provide a statement at that time?

Witness: Yes I was.

Counsel: Alright. Do you remember telling those CID agents in your statement that you
made to them that you also observed the tall NCO and a SPC with the tattoo administered
knee strikes to the EPW?

Witness: Yes, yes I do.

Counsel: Do you remember that?
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Witness: Yes, I do. After the individual had fell to the ground-- this was the same
altercation with the guy that had his arm wrenched up behind him and fell to the ground
uh...when he fell to the ground and they scooped him up underneath his arms as they was
walking him up the bullpen I seen him administer probably three to four on either side.
The left and right side a common coronal knee strike is basically a dead-leg or uh--

Counsel: And that term dead-leg or knee strike what did you actually observe them do to
this soldier’s to this prisoner’s leg?

Witness: Uh...they were taking their knees and driving it into the side of his leg on
either side as they were escorting him--.they’d walk three or four steps they had him
scooped up...they’d turn and hit him and walk a little bit more and turn and hit him-I
observed that three to four times.

Counsel: Okay--.and when they did that did the prisoner respond?

Witness: Yes--.I mean he was--.the same thing that he’d been doing since they got him
off the bus--he was screaming.

Counsel: Did you observe how this prisoner was behaving himself when they were doing
this to him?

Witness: Yes.
Counsel: What was he doing?

| b (-5, b®HO-F
Witness: He was terrified. )

Counsel:’ ‘I-.Iow Was he wIthregard ;o_ hlS uh_ .".vc&)pé;atiion Wlth SSG _ nd SPC .

Canjar?

Witness: From the time they got him off the bus up and to the point ‘til they got him off
the bus, he had not been any type of anything other than compliant. They never gave him
an opportunity to be compliant, never. If they would have him off the bus and walked
him--this guy he was able to walk but they never gave him that opportunity. He was
walking when they had him wrenched up in an arm-bar just fine he was screaming out in
pain. There’s two different types that you apply for compliant and non-compliant, until
someone is non-compliant and you don’t assume right off the bat that they are non-
compliant

Counsel: You seem to be familiar with this common coronal knee strike technique-is that
a proper, from your training, is that a proper technique for MPs to use.
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Witness: It is something that we’re taught, yes.
Counsel: Okay...and when do use that technique?

Witness: Uh--when --if--I’ve been told to use it if you’re in some type of fight with an
EPW, or if the EPW is just being out of control or you need to put him to the ground

Counsel: What is the purpose of striking someone in the leg with your knee like that?
What effect does that have on a person?

Witness: Uh--.basically what it is a common coronal is a group of nerves that run down
on either side of the thigh right here (indicating the outer thigh) when you hit that with
your knee it jolts that and it buckles your knee, so when you do that basically you’re
gonna--if you hit somebody in the right spot you don’t have to apply much force they’re
gonna go down on the ground. :

Counsel: So by applying those strikes your training is that that would cause a person to
fall to the ground?

Witness: Absolutely.

Counsel: Is that why you call it a dead-leg?

Witness: Yes.

Counsel: ‘Cause it makes your leg “go dead” is that right?
Witness: Correct.

Counsel: So if one was trying to get a prisoner to walk from the bus to the in-processing
center that would not be an appropriate technique to.use to get them to walk would it be?

Witness: No it would not.

1
Counsel: Just one second, sir. SSG ¥ Pthank you I don’t have any further &7@)‘
questions, but please answer any questlons s that anybody else might have. b(?)@} B

[The witness was duly warned, dismissed and left the room.]
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CROSS-EXAMINATION

Questions by the defense Counsel: CPT - \0( 6>' 1
W($)(9-Z

Counsel: SSG - you are a Reservist correct? b CG)“{
Witness: National Guard b(})(fs -4

Counsel: National Guard?

Witness: Yes.

Counsel: And in your civilian life your civilian life you are a plumber, correct?
Witness: Correct.

Counsel: You are not a police officer?

Witness: No, I’m not.

Counsel: Now you testified that SGT- is a member of your squad? (S brne
Witness: Yes he is.

Counsel: And you’ve known him for many years, correct?

Witness: Yes.

Counsel: He actually was your sponsor when you first arrived in the unit?

R S T e Ay

Witr;éss:- Coﬁecf. ﬂ
Counsel: And that was back in 1997?

Witness: March of ’97.

Counsel: So you’ve known him for quite sbme time?

Witness: I have.

Counsel: And you also testified that SGT- SPC-and SPC -are ( SW)

also in your squad?

Witness: Yes they are.
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Counsel: You have a very tight knit group in your squad correct?
Witness: Yes [ would say that.

Counsel: Now on the 12" of May that was the first time that you ever had any interaction
with the 320™ soldiers, correct?

Witness: That’s correct.

Counsel: You’d never met any of them before?

Witness: Never.

Counsel: And you’ve never done any escort missions with them before.
Witness: Me, no--someone in my company may have, but I hadn’t ‘til that point.

Counsel: It was actually your understanding today that this was this particular group’s
first escort mission, correct?

Witness: That’s what I assumed--.that’s what I assumed like I said before when we were
going through the procedures and the ropes up their Brigade TOC I asked ‘em if they
knew the route and they said they didn’t know the route so [ was assuming that if they
didn’t know the route then they’d never been there before, yes.

Counsel: And you were told that this was actually gonna be a right-seat ride, correct?
Witness: Correct.

Counsel: And that means that you’re to train them on how to do these missions?
Witness: Train them on the procedures to do the missions.

Counsel: Correct you’re training them on the procedures to do the missions.

Witness: Yes.

Counsel: You are the trainer they are the trainees, correct?

Witness: To a point, I mean everyone there is an MP everyone there has a basic--been
through MP school--.uh was trained at Fort Dix--everyone there has a basic knowledge of

how to handle EPW’s--how to do their job. I was just apprising them of the proper
procedures to conduct the convoy security missions.
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Counsel: Now you testified that you had done 15-20 maybe even 25-escort missions up-
to this point, correct?

Witness: I would say closer to 15-20, not 25.

Counsel: And the 320", you’re aware, that their mission is to guard the compounds,
correct?

Witness: I was not aware of that.

Counsel: Okay--um was it your understanding that prior to that date the 320" was also a
group that was doing escort missions on a routine basis?

Witness: I was not aware of that .

Counsel: Okay, because you guys were the ones that were doing the escort missions up-
to that point?

Witness: Correct.

Counsel: So you’re kind of the subject-matter expert on doing these escort missions,
correct?

Witness: I wouldn’t say that.
Counsel: You’re not a subject-matter expert?

Witness: No--I know enough to bring my people back successfully, but to say that I'm
an expert on it, no--anything can happen at anytime, so--.

Counsel: Now, by doing escort missions your unit transports EPW’s from point A to
point B, correct? :

Witness: Yes.
Counsel: And you have no interaction with the EPW’s in the compounds, correct?
Witness: No.

Counsel: So your sole experience with them is transporting them from point A to point
B, correct?

Witness: Yes.

Counsel: Now, you received notice of this mission the night before-you testified?

012902



Witness: The 11" of May.

Counsel: And you were told that the 320" was coming with you, correct?

Witness: Yes.

Counsel: You did not make any interaction with them that night?

Witness: No.

Counsel: You briefed your people on the mission, correct?

Witness: Yes.

Counsel: But it was late in the evening, so you didn’t make any contact with the 320" 2
Witness: Correct.

Counsel: You figured you had plenty of time to do it in the morning because the mission
wasn’t supposed to go off until the next afternoon?

Witness: Originally, I believe, it was not slated to go off until like 1500, so if that’s--if I
remember correctly, yes.

Counsel: But when it got to the next morning they actually moved up the mission,
correct?

Witness: Yes.
Counsel: And you only got about an hour suspense on leaving on the mission, correct?
Witness: About--about an hour. Hour and a half.

Counsel: And at that point you had to PMCS the vehicles--there was a lot to do to get
ready to go, correct?

Witness: I charged that to my team leaders.

Counsel: And when you charged it to the team leaders that’s when you went to the 320
TOC to round up the 320™, correct?

Witness: Yes.

Counsel: And that was the first time you’d ever had any interaction with the 320%™,
correct?
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Witness: That’s correct.
-~ 1) (&)-s
Counsel: Now you met up with MS(_ outside at the TOC? \O(L) 5) L ( ’> )

Witness: Originally, I went to the TOC and I explained to them who I was, what I was

there for and what our mission was told them that the mission had been moved up, and

she made a call, or the person at the desk made a call, I was told to just hang out that

they’d be up in a few minutes.

Counsel: And then you went outside and you linked up with MSG - correct? ( S W>
Witness: Correct.

Counsel: And you explained to her that this was going to be a right-seat ride?

Witness: Yes.

Counsel: And therefore you started from ground zero with them, correct?

Witness: Correct.

Counsel: Like any good trainer would--so you explained to them everything about the
mission at that point?

Witness: At that point, no--I told them that uh--when I went into the TOC I told the
personnel at the desk that the mission had been moved up, I believe it was moved up
from 1500 to 1300--uh so it got moved up by two hours--I told them that uh--that uh--just
to she’s already advised of that by the personnel at the desk apparently uh they were
already on the HMMWYV’s getting their stuff in the HMMWV’s getting ready to go. I

told her that I was going to go back and finalize some last issues with my guys and that I
would link up with them here at the Brigade TOC

Counsel: -‘ So thefe wésn’t ; lc;t of ‘time Before yélilrl.—e‘ft?
Witness: You make time--to do the right thing--you make time.
Counsel: You talked to her about where to go, correct?
Witness: I'm sorry?

Counsel: You talked to her about her about how to get to Talil?

Witness: Yes.

Counsel: She didn’t know how to get to Talil, correct?
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Witness: No.

Counsel: So you took her into the TOC and you showed her a map?

Witness: I showed her a map on the routes to get up there I showed her check points
rally points possible ambush sites I showed where to check out a satellite phone the
phone numbers for the TOC I was showing her the ropes.

Counsel: And you never gave her a strip-map, did you?

Witness: No.

Counsel: You didn’t give any of the drivers that day a strip-map, correct?

Witness: No.

Counsel: You kept that for yourself.

Witness: I did not have a strip-map.

Counsel: You just knew the way?

Witness: Yes--we have maps but I didn’t have a strip-map.

Counsel: Now before you left you pulled everyone together for a briefing, correct?
Witness: Yes.

Counsel: You discussed safety issues, correct? An ROE?

Witness: Yes.

Counsel: You never diséussed handﬁng of‘the EPW’S at that point?

Witness: No.

Counsel: Now you arrived at Talil a few hours later?

Witness: Three —and-a-half hours later.

Counsel: And on the way you had to make a fuel stop, correct?

Witness: Yes.

Counsel: And the area where the fuel stop was a big dust bowl, correct?
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Witness: I wouldn’t say that-this whole country is a dust bowl--1 wouldn’t say that--there
was visibility, yes.

Counsel: You actually lost your trailing vehicle at that dust bowl, correct?
Witness: No.

Counsel: You never lost them--they never lost contact with you?

Witness: Lost contact with me?--visual or radio?

Counsel: Visual contact?

Witness: No.

Counsel: You never lost visual contact?

Witness: No, ‘cause we pulled up underneath a I believe it was an overpass, is where we
refueled at.

Counsel: So after that refuel stop you proceeded on to Talil and you got there a couple of
hours after the fuel stop, correct?--and you were briefed when you got there about all of
the EPW’s?

Witness: Yes.

Counsel: And you were told what they were all suspected of?

Witness: Yes.

Counsel: And this was for your own safety, correct?

Witness: Safety of everyone, yes. |

Counsel: Because you wanted to know what you were dealing with, correct?

Witness: Yes.

Counsel: Now you only had a few other people on the bus and 44 EPW’s, correct?

Witness: Yes--I don’t how many I know there was one maybe two of the 320™ and there
was two of my guys.

Counsel: You were informed that one of the individuals on the bus was a Major involved
with the Fedahyeen?
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Witness: Yes.

Counsel: And you were notified there was nine assassins among this group, correct?
Witness: Among others, yes.

Counsel: And there was several murderers among this group, correct?

Witness: Yes.

Counsel: And there were several kidnappers?

Witness: Suspected.

Counsel: And there was someone suspected of having interrogated— b ((”> - 3
correct? b (?) ( C) -3

Witness: 1believe so, yes.

Counsel: And these EPW’s--

IO: Excuse me? Are we discussing classified information at this point?

Counsel: No, sir.

10: Go ahead.

Counsel: And these EPW’s were segregated out from the rest, correct?

Witness: Uh--I don’t know how many there was total, but uh--we typically put them--
like I said before in a separate line and load them toward the front of the bus for security

purposes, yes.

Counsel: So you segregate those individuals out so that they can be loaded in an
appropriate manner?

Witness: Yes.

Counsel: And that’s for the safety of the individuals involved on the bus?
Witness: Yes, and on the whole--for everybody. The whole convoy.
Counsel: ‘Cause you wanna keep an eye on them, correct?

Witness: That’s right.
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Counsel: Now, you spoke to MSG also at Talil, correct?
— b))

Witness: Yes.

Counsel: And you informed her about what you had learned about all these individuals,
correct?

Witness: Yes [ did.

Counsel: Because you wanted her to know everything that was going on in this mission,
correct?

Witness: Yes.

Counsel: ‘Cause you thought it was very important for everybody’s safety that they
understand what you’re dealing with?

Witness: Not only their safety, but to ensure that they knew the proper procedures once
they got to Talil for future missions that they might run.

Counsel: Now, you said that you were discussing this and something came around
regarding respect of these EPW’s that was your testimony? Now the something that
came around was your comment that you had some “real shit heads” on the bus, correct?

Witness: [ wouldn’t say that--1 don’t recall saying that.

Counsel: Do you recall sitting down with the four defense Counsel and being
interviewed yesterday?

Witness: Yes I do.

Counsel: Do you recall telling us that you said to her we have some “real shit heads” on
the bus?

Witness: Yes, but [ was also not allowed to review my statement when I sat down with
the four defense lawyers, so what I said verbatim I would’ve remembered it better the day

after when I wrote my statement-than four months later.

Counsel: So you remembered yesterday that you said there were some “real shit heads”
on the bus.

Witness: Isaid something similar to that.

Counsel: So reading your statement now refreshes your recollection better about what
happened that night?
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Witness: Uh--there’s two separate statements I read half of the one.
Counsel: So your memory is a little bit weaker at this point shall we say?
Witness: It’s four months later or five months later.

Counsel: Now, you said that uh--she made this comment about a personal interview and
you knew what she meant, correct?

Witness: Yes.

Counsel: You’d never met MSG- before, correct? lO ((a> -5
Witness: No. | b C:D CC) -
Counsel: You didn’t ask her what she meant by that, correct?

Witness: No.

Counsel: And you told her that you just escort people from point A to point B and use
the minimum force necessary if anything happens, correct?

Witness: Yes. i

Counsel: You’ve often heard people say things just to blow off steam, correct?
Witness: What type of things?

Counsel: Comments such as this just to blow off steam.

Witness: Comments such as what?

Counéel: Such és thi; pérsonai interlvie\; corhiﬂent. |

Witness: No.

Counsel: Never heard anybody say anything like that to blow off steam?

Witness: No.

Counsel: Do you recall sitting down with the four defense Counsel and being
interviewed yesterday?

Witness: Yes.
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Counsel: Do you recall telling us that you’d heard people make comments like this to
blow off steam? '

Witness: Itold you that they--that I had not heard my people make comments like that.
That is what [ told you yesterday, ma’am. :

Counsel: But you said you’d heard other people make comments like that?
Witness: No I did not.

Counsel: So we’re just mistaken about that comment?

Witness: Apparently.

Counsel: Now after you left Talil you said that uh--about thirty minutes into the convoy
you’d lost track of the bus?

Witness: Yes.

Counsel: Now, one other thing----

Witness: ----it’s 36 kilometers, so probably anywhere from 30 to 45 minutes.

Counsel: Now you said that one of the things that you briefed the individuals on at Talil
was the fact that if there was an emergency on the bus, the bus was supposed to turn on
its flashers and pull over, correct?

Witness: Yes.

Counsel: Now, you said that you were watching in your rearview mirror for the bus?
Witness: Yes.

Counsel: And--you never saw the flashers go on, on the bus?

Witness: No--.the addition to the flashers on the bus was a means of communication uh--
is we did have a personnel on the bus with a uh--one of those handheld walkie-talkies that
I talked about prior.

Counsel: You’re not sure whether or not they called you on the walkie-talkie, correct?

Witness: No I’m not.

Counsel: It was awfully loud in your truck and they might’ve tried to call and you just
didn’t hear it?
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Witness: I will not testify that they did not call me.

Counsel: Now, you said that once you realized the bus was not behind you anymore you
slowed down, correct?

Witness: Yes.

Counsel: And you drove a little ways at 20 miles an hour?
Witness: Probably a hundred meters, hundred-and-fifty meters.
Counsel: And then you made a U-turn and you came around back?
Witness: Yes.

Counsel: Now, you said that when you arrived there’s was about six to eight 320" MPs
on the bus?

Witness: Just an estimate--like I said there was--the only person of the 320™ that I had
seen that was not on the bus at that time-and I’m not saying that there wasn’t anyone with
the trail vehicle, I don’t know, but the only one that I seen at that time was the E5 that I
spoke to while I was en-route to the bus.

Counsel: So there could’ve been personnel still in the rear vehicle behind the bus?

Witness: There could have been ub--there was ten 320" personnel total and I seen one of
them, so there was nine unaccounted for at that point.

Counsel: Now, you said you actually got onto the bus, correct?
Witness: Yes.

Counsel: And none of the MP personnel were back towards where the EPW’s were at on
the bus, correct?

Witness: Uh—-SGTwas standing between them and the EPW’s, yes. b ( 6) -Y

b (3 -1

Witness: Uh--.the they were probably about two rows-two or three rows back, I mean I

cannot recall at this time-uh--they were a little bit back. I know that when—was on ( Sen A
the uh--front side of the bus when I-as soon as I got on the bus I could barely fit on the

bus, and me anbas pretty close quarters, yes. And I had the discussion about the

vehicle breaking down.

Counsel: So they were all in the very front entryway of the bus?
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Counsel: And you found out that an air hose had broken on the bus?
Witness: Hydraulic hose.

Counsel: And that was fixed a few moments after you arrived?

Witness: Yes, by the driver--actually it was fixed already before--before I had even
gotten there.

Counsel: So by the time you got back to the bus they had diagnosed the problem,

repaired it-- fixed it were ready to head back on the road?

Witness: What I found out later on uh--all it was-- was a hose clamp had come loose on
one of the hydraulic hoses and the driver needed nothing more that to grab a flat head
screwdriver and put it back on there and tighten it back down. The repair was that
simple. '

Counsel: So you got back on the road and about two hours later you arrived back in
Camp Bucca? ‘

Witness: Idon’t know if it was two hours--it was about 2200 when we arrived back here.

Counsel: The in-processing team was not here when you arrived.

Witness: That is correct.

Counsel: And normally they are the ones that actually search and escort the EPW’s?

Witness: Yes.

Counsel: But there was some problem that night and they just weren’t there?

Witness: Uh—yes.

Counsel: Now you told SG’I- to start getting the first five off the bus, correct? b(é> -

b ()~ 1

Counsel: And you told him to get them staged out in front of the bus--I"'m sorry you have
to say it verbally for the record.

Witness: Yes.

Witness: Yes--yes that’s what I said.

Counsel: And you told them to search those EPW’s, correct?
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Witness: I told them to get ‘em ready for the in-processing team, and normally, yes, that
does include a search. That’s typically the procedure when we take them off the bus--uh
typically-like I said prior-the in-processing team does that, but to expedite matters-like I
said before my guys had been up for so long, you know, to expedite matters we was just
getting them off and getting ‘em ready for the in-processing team to just take ‘em and
take ‘em up to the in-processing area.

Counsel: And then you began to leave to go get paperwork squared away at the TOC?

Witness: First, I seen the first incident with the individual on the crutches at that time,
and then I left.

Counsel: You were actually walking away, towards the TOC, when you witnessed this
incident, correct?

Witness: No I was not--1 was standing there.

Counsel: You were standing right there when it happened?

Witness: About 20 meters away.

Counsel: So you saw these three MPs yelling at this major?

Witness: [ did. |

Counsel: And you classified that as verbal abuse, you testified?

Witness: Yes.

Counsel: And by verbal abuse you mean yelling at him to move faster?

Witness: About two inches away from him--if you have three individuals who are
responsible for your custody, and are about two inches away from your ear on either side
and you have another one right up on your back and they’re yelling at you at the top of

their lungs--then yes I would assume that would be verbal abuse.

Counsel: Now, this individual was the same major that you were told at Talil was
suspected to be Fedahyeen?

Witness: Ibelieve so--I’m not quite sure on that.

Counsel: Now, you testified that they told you at Talil that they had had these individuals
in custody for three week and not had any problems wit them, correct?

Witness: That’s correct.
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Counsel: They also told you that the Marines had had these individuals in custody the
prior three weeks and that they had had problems with these individuals?

Witness: No I did not say that?
Counsel: Did you have a meeting with all the defense Counsel in this case yesterday?
Witness: 1did.

Counsel: Do you recall telling us that the Marines had had custody of these individuals
the prior three weeks and that they had had problems with them?

Witness: [ told you that the Marines dropped them off to the 744th and that the 744th had
custody of them for three weeks I do not know how long the Marines had custody.

Counsel: Do recall telling us that the Marines had problems with these individuals?

Witness: The Marines were the ones that took them into custody, I doubt seriously that
they would hold on to them for three weeks. uh things were moving--.

Counsel: Excuse me could you speak up I can’t hear you.

Witness: Okay. uh--the Marines were--I don’t know how long they had them in custody.
uh--like I said before-the 744th, I know that I was told by these seven on the ground up
there that they had them in custody for three weeks. ;

Counsel: SSG_do you recall saying that they had problems with these individuals
prior to getting them at Talil?

Witness: Who did?

Counsel:- The Marines. . ... .- ...

Witness: They were the ones that took them into custody. I am assuming they had
problems because they were the ones that the individual that was on crutches I believe he

had two gunshot wounds to his leg, so yes I would classify that as being having problems.

Counsel: And do you remember actually making that comment yesterday “well
obviously, because he was shot in the leg”?

Witness: Yes, but I did not say anything about how long they had him in custody,
because I wasn’t advised of that, nor did I know, so--.

Counsel: Were you also told by the 744 personnel that its major had a habit of throwing
himself on the ground?
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Witness: I don’t recall that, no.
Counsel: You don’t recall it now or you didn’t recall it then?
Witness: I don’t recall being told that.

Counsel: Now, you said they were yelling at him and you were standing right there while
this was going on.

Witness: About 20 meters away.
Counsel: This is a right-seat ride, correct?
Witness: Yes.

Counsel: You were the trainer that day?

Witness: I was a trainer for an E8 and an E7--I do not at that point--if it’s verbal abuse--
that’s a long way, in my opinion-from physical abuse.

Counsel: You didn’t step in at that point and say anything like, “Hey quit yelling at that
guy!7)

Witness: “Quit yelling at that guy?”’ No, I did not.

Counsel: Okay. Now, you said that he then went to the ground and you don’t know how
he got there?

Witness: Yes.

Counsel: Now, do you remember-- recall yesterday saying he just fell on the ground?
Witriless:( No e |
Counsel: You don’t. recall saying that at all?

Witness: No.

Counsel: And then you testified that they had picked him up under the arms and just
drug him?

Witness: The tops of his feet were on the ground. They had him lifted up where he was
like on his tippy toes and his feet just kind of laid over and were dragging him off, yes.

Counsel: You didn’t walk up at that point and intervene, correct?
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Witness: No.

Counsel: You didn’t go up and say that’s not the proper way to escort an EPW?

Witness: If he fell on the ground, and I don’t know the reason he fell on the ground, at

that point--other that the verbal abuse--and he’s on crutches, they’re just, in my opinion,

they were doing what they had to do to expedite movement at that time, but I did witness

the verbal abuse

Counsel: So then you proceeded off to the TOC to get you paperwork squared away?
Witness: Yes.

Counsel: And you stopped at the 314" tent along the way?

Witness: I don’t know the unit.

Counsel: The in-processing tent?

Witness: Yes.

Counsel: And you spent about ten minutes there talking to SSG- \D (Q) -
Witness: [ spent about 20 or 25 minutes there. I (("}‘ > (C> - Ll
Counsel: Okay, and you proceeded to go on to the TOC and talk to MAJ-
Witness: Where I spent about ten minutes.

Counsel: Okay, so you returned back at the bus area about 45-50 minutes later?

Witness: I’d say that’s right.. ...

Counsel: Now, during that entire 45-50 minutes that you were gone you never said /’
anything to SSG- about what you had just witnessed? | S M)
Witness: I talked to SSG- at the in-processing tent for probably about three

minutes uh--1 did not advise him of what I had seen at that point uh--I did not link back {S‘w>
up with him until I had left the Brigade TOC and was walking back down and uh--from

the initial holding area to the in-processing tents are probably about a hundred or a

hundred fifty meters and uh--we just--I basically gave him a run down on the situation-

we got 44 EPW’s--we need property personnel here, and I didn’t account for how many

personnel he had with him at that point, no.
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Counsel: When you were up in the TOC, speaking to MAJ -you never mentioned
anything to her about what you had seen, correct?

Witness: Up until that point I observed them being a little rough with the EPW’s, but I
hadn’t seen any type of physical assaults at that point, no.

Counsel: You didn’t advise her anything about this personal interview comment,
correct?

Witness: No.

Counsel: So you returned back to the bus about 45 or 50 minutes later and that’s when
you saw them escorting this individual in arm-bar?

Witness: Yes--that’s the individual they got off the bus when I came back down the
second time and soon as they came off the bus uh--I believe it was the E6, uh--ducked his
head down, took his arm up behind him, and put him in an arm-bar and started escorting
up the shoot.

Counsel: And an arm-bar is a technique that MPs are taught for escorting non-compliant
EPW’s?

Witness: That’s not what I was taught, no--we have a compliant and non-compliant
escort position. and that’s not what I was taught. That’s part of unarmed self-defense,
but that’s not a technique I was taught for escorting prisoners, no.

Counsel: It is a technique that is taught to the MP’s in personal self-defense for escorting
non-compliant EPW’s.

Witness: [ was not taught that--when I went through my training at Fort Dix in
preparation for this I was taught a compliant and non-compliant EPW escort position and

that was not either one of them... .. - e

Counsel: Do you remember testifying on direct that you’d seen this technique for non-
compliant prisoners?

Witness: I’ve seen it, but I haven’t been taught it, no.
Counsel: Now, you said that you then saw the tall E6 punch him several times?

Witness: The individual went to the ground, uh—screamed--he was screaming in pain
when they were starting to escort him up the uh--.the bullpen they probably got 15 to 20
meters up the shoot--to the in-processing area--uh--this guy’s screaming the whole way,
he fell on the ground, uh and just went face first into the ground, they kneeled over him
and applied the-- I seen the E6 apply three--it looked like--closed handed blows when
they went up in the air to the left side of the body --the upper left side of the body.
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Counsel: So you never actually saw the hand make the contact with the body? You’re
just assuming it was a closed hand blow, correct?

Witness: I’'m assuming that he wouldn’t hit the ground--yes. I’m assuming he hit the
EPW, yes.

Counsel: So you were standing about 20 meters away witnessing this?
Witness: Yes.

Counsel: And you said--you went over to them and you said “Cut that out”?
Witness: I said “Cut that shit out.”

Counsel: You saw an MP punching an EPW and you said “Cut that shit out™?
Witness: Yes.

Counsel: You did not step in at that point, and ----

Witness: I was on the other side of the concertina wire.

Counsel: You’re an E6. Could have said stop right now----

Witness: That’s what I did. I said “Cut that shit out”--that means stop. That’s not how
we do business. That’s what that means.

Counsel: Could you have put new escorts on that EPW?

Witness: He was already inside the shoot escorting him up there when I told him that he
said “he’s resisting”.I-said “he’snot resisting. The reason why he’s resisting is because
you have his arm in an arm-bar” and I said “ he has some type of injury--dislocation to
his shoulder, or some part of his arm” I said “now pick him up and walk with him he will
walk.”

Counsel: This was a right-seat ride, correct?

Witness: Yes.

Counsel: You did not immediately call any authorities at that point, correct?

Witness: No.

Counsel: You didn’t head back up to the TOC to report what you had seen?
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Witness: No.

Counsel: You didn’t go try to get any medical personnel to help this EPW?

Witness: Medical personnel were part of the in-processing team-- they’re typically part
of the in-processing team--when we arrive on the ground and turn over our 515’s and our

medical records there’s a medical person over there to accept them.

Counsel: Did you walk up to any medical personnel and say I just saw that man punched
three times in the side. I believe he needs to be looked at?

Witness: No.

Counsel: You went to handle some problems with the property, correct?
Witness: Yes. »

Counsel: There were some clerical errors with the 4137°s?

Witness: Yes.

Counsel: And you chose to go handle those after you’d just seen an MP supposedly hit
an EPW?

Witness: Okay--Okay, now, it’s easy for everybody in this room to sit here and four or
five months later break it down the way that it happened, but if you’re up there on the
ground, and like I said earlier, you have two chains of command that were up there, you
have an in-processing team there, okay, you have an E8 on the ground you have an E7,
E6--these are professionals these are people that I would assume to be professional----

Counsel: SSG !this was a right-seat ride correct? b(ﬁ) -4 ) 15 C‘Q (C> "1

Witness: [understand that, and like I said it was a right-seat right to show little
techniques that we use to pick up the EPW’s.
Counsel: So you went back and you tried to fix these clerical errors with the 4137°s?

Witness: Yes, I did.

Counsel: Because there was some property that wasn’t accounted for that you had signed
for, correct? '

Witness: Yes, money.

Counsel: And you didn’t want to get stuck holding the bag for that?
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Witness: I wasn’t the--the biggest thing that was in my mind was to ex--the EPW’s, the
in-processing team was on the ground that part of it was already working I needed to start
getting the property issues working. The biggest part of what was on my mind was
getting my back-- for my guys back because they had had such a long day.

Counsel: After everything was over with the mission you met with your squad in the
motor pool that night?

Witness: I did.

Counsel: And you decided that you were gonna sleep on everything for the night and
make a decision in the morning, correct?

Witness: Uh--at that point I had already made my decision, but yes that’s what I said.
Counsel: Have you ever been read your rights during this investigation?

Witness: I don’t recall.

Counsel: Ever been read your rights for dereliction of duty?

Witness: No.

Counsel: Are you currently charged with dereliction of duty?

Witness: No, I’m not.

Counsel: No further questions.

IO: Does anyone else have any questions on the defense?

Questions from the defense counsel: MAJ — \D (Q’> -2
Counsel: The man on crutches how tall is he? \0 C?>(C> L
Witness: I don’t know.

Counsel: I'm sorry; I’'m having trouble hearing because there is noise behind me.
Witness: I have no idea.

Counsel: None at all?

Witness: No idea how tall he was.

Counsel: Do you have any idea how tall the man on crutches was?
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Witness: I’d say six feet. Just an estimate. [ have no idea.
Counsel: How--do you know how much he weighed? Was he hefty, skinny?
Witness: No, he was medium build. Average size I would say.

Counsel: Moving to the prisoner that had supposedly something wrong with his arm.
You mentioned earlier something about a dislocated shoulder?

Witness: Idon’t recall if it was his shoulder an elbow--I don’t it was some type of
dislocation in his arm

Counsel: And how did you know that?

Witness: I was briefed on that by the 744™ and the medical personnel up there. When I
received the records when we got on the ground up there we were advised----

Counsel: So you had that man’s medical records, and you read them and you knew
exactly what his injury was at the time?

Witness: 1did not read his medical records--uh--we were told uh--we were basically just
given a run down by the 744th about um--who we had and what type of injuries they had.

Counsel: Now, on direct didn’t you testify that he had some hospital type clothes on or
loose shirt that you demonstrated with your own shirt that it was loose and when his arm
was put back the sleeve went up and that’s when you saw a bandage around his forearm?

Witness: Had a hospital gown, yes.

Counsel: But did you see--that’s when you saw the bandage on his forearm, correct?
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Witness: Yes.

Counsel: So that was the first time you realized that he had something wrong with his
arm----

Witness: Yes.
Counsel: ---- that that was the prisoner that had something wrong with his arm?
Witness: Yes.

Counsel: And that wasn’t until his arm was put back, correct?
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Witness: When he --when they put his arm back and were starting to walk off and it fell
down that’s when I noticed, yes.

Counsel: His back was to you? Is that correct? The prisoner’s back he was being
walked away from your direction?

Witness: Uh--he was being walked at an angle away from my direction I guess you
would say.

Counsel: And you were more to his left side, correct?
Witness: I would say his left--yes.
Counsel: Left rear?

Witness: Idon’t know if--it’s I mean it’s probably--the angle that I was at was probably
45 degrees away from the prisoner.

Counsel: Forty-five degrees away from where?
Witness: The prisoner.
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