DEPARTMENT OF THE ARMY
HEADQUARTERS
16" MILITARY POLICE BRIGADE (AIRBORNE)
VICTORY BASE, IRAQ APO AE 09342

REPLY TO
ATTENTION OF:

AFZA-AP-J

12 May 2004

MEMORANDUM FOR Commander, U.S. Army Human Resources Command,
ATTN: AHRC-ARE, 1 Reserve Way, St. Louis, Missouri 63132-5200

SUBJECT: Requeét for Certified Official Military Personnel File

1. Under the provisions of AR 600-8-104, paragraph 2-5, request 2 (two) certified copies of
the Performance, Service and Restricted Fiche of the Official Military Personnel File (OMPF)
of the following soldiers: ,

sscY Y . 15" MP BDE (ABN), Iraq
b. scT N . 5" VP BDE (ABN), Iraq

c. sPC N - C. 5" MP BDE (ABN), Iraq
d. sPC N - C. 16" MP BDE (ABN), Iraq
e. SPC NG . 16" MP BDE (ABN), Iraq
. spc Y - C. 1c" MP BDE (ABN), Iraq

rr - U C. 16" VP EDE

g.
(ABN)(REAR), FBNC

a.

2. These spldiers are pending trial by icourt—martial; and the records requested will be used
in presenting the Government's Case. Please forward (2) two certified copies of the
complete OMPF to the following address:

16" MP BDE (ABN) ATTN:‘
VICTORY BASE, IRAQ ;

APQO AE 09342

3. The POC for this request is the gnciiersigned at DNVT (302) 588-

SGT, USA
Paralegal

'3
)
N
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DEPARTMENT OF THE ARMY
U.S. ARMY HUMAN RESOURCES COMMAND
200 STOVALL STREET
ALEXANDRIA, VA 22332-0470

[@]

AHRC~-PDZ-RC ) 13 QCT 2004
ORPERS A-10-410338

| ‘
AMBUHL MEGAN MARY spe - ;
WTEZAA

YOU) ARE ORDERED TO ACTIVE DUTY IN THE GRADE OF RANK SHOWN ABOVE FOR THE PERIOD
SHOWN IN ACTIVE DUTY COMMITMENT BELOW. YOU WILL PROCEED FROM YOUR CURRENT
LOCATION IN TIME TO REPORT ON THE DATE SHOWN BELOW.

RPT TO: 16 MP BDE FWD WFP6Al FT BRAGG NC 28310

REPORT DATE/TIME: 12 SEP 2004 BETWEEN 0800 AND 1700 HRS.

ASG) TO: 16 MP BDE FWD WFP6A1 FT BRAGG NC 28310

DUTY AT: VICTORY BASE IRAQ APO AE 09342

ACTIVE DUTY COMMITMENT: 6 MONTHS END DATE: 09 MAR 2005

PURPOSE: UCMJ PROCESSING.

| .

ADDITIONAL INSTRUCTIONS: RELIEVED FROM RESERVE COMPONENT ASSIGNMENT ON THE DAY
PRECEEDING EFFECTIVE DATE OF ORDER. INDIVIDUAL WILI BE RETAINED ON ACTIVE
DETY IN HIS OR HER CURRENT GRADE AND IS INCLUDED IN THE ACTIVE ARMY END
STRENGTH. ACCESSION INTO DJIMS-AC WILL REFLECT A SVC COMP OF "R", SHIPMENT OoF

HgG AND TRAVEL OF DEP NOT APPLICABLE. SPECIAL EXCEPTION NOT TO ISSUE A DD

FORM 214 TO SOLDIERS THAT ARE IN 12301, 12302 OR 12304 STATUS THAT REVERT TO
RIC.M. 202 STATUS. A DD 214 WILL BE ISSUED UPON COMPLETION OF R.C.M. SERVICE.
LL PREVIOUS ACTIVE DUTY SERVICE PRIOR TO R.C.M. STATUS WILL BE ACCOUNTED
?$R IN BLOCK 18 OF THE DD 214. EARLY RELEASE AUTHORIZED.

FOR |ARMY USE: AUTHORITY: R.C.M. 202(C), AR 27-10 cH 21, AR 135-200 (7-4)
ACCT CLAS: NONE -

MDC{ 1AE4  HOR: H PMOS/SSI: 31B1
SEx! F PPN: N/A | COMP: USAR RES GR: SPC

DORﬁES: 29 JAN 2002 PEBD: 29 JAN 2002 SCTY CL: NONE

FO T: 460
BY ORDER OF THE SECRETARY OF THE ARMY:

|
.
* | BHRC * y

* FFICIAL * : CHIEF, RC SPT SVC DIV
WAL LTS

i
DISTRIBUTION: 1 SOLDIER
1 1¢ MP BDE FWD FT BRAGG NC 28310
1 372 MP CO COMBAT SUP 14418 MCMULLEN HWY SW CUMBERLAND MD 21502 5605

e 302375
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' h«VESTIGATING OFFICER'S REPORT
UCMJ and R.C.M. 405, Manual Jor Courts-Martial)

(Of Charges Under Article 32,

.

inv

tigation - Last, Ff'rst, MD)

Brigade Commander

la, FROM: (Name ofIm%estigating Officer - b. GRADE -} c. ORGANIZATION d. DATE OF REPORT
Last, First, M) = HHC, 420th Engineer Brigade
APO AE 09391
Y 0-4 8 May 2004
2a. TO{ (Name of Officer who directed the b. TITLE c. ORGANIZATION

Headquarters, 16th MP Bde (Airborne) APO AE 09342

c. ORGANIZATION (If q

3a. NAME OF ACCUSEP (Last, First, M) b. GRADE c. SSN d. ORGANIZATION e. DATE OF CHARGES
i HHC, 16th MP Bde (Airborne),
Ambuh], Megan M. | E-4 Victory Base, Iraq, APO AE 09342 20 March 2004
(Check appropriate answer) YES | NO
4. IN ACCORDANCE WITH ARTICLE 32, UCMJ, AND R.C.M. 405, MANUAL FOR COURTS-MARTIAL,
I HAVE INVESTIGATED THE CHARGES APPENDED HERET® (Exhibit 1) X
5. THE|ACCUSED WAS REPRESENTED BY COUNSEL (If not, bee 9 below) X
6. COUNSEL WHO REPRESENTED THE ACCUSED WAS QUALIFIED UNDER R.C.M. 405(d)(2), 502(d) X
ME OF DEFENSE COUNSEL (Last, First, MI) b. GRADE |8a. NAME OF ASSIS T DEFENSE COUNSEL (If any) b. GRADE
0-3

ypropriate

c. ORGANIZATION (If appropriate)

Trial Defense Counsel, Tikrit
Region IX

Branch Office (FOB Danger)

d. ADDRESS (If approprigte) d. ADDRESS (If appropriate)

1101 15th ST, NW, Suite 202

Washington, D.C., 20005

9. (To be signed by accusel if accused waives counsel. If accused doel; not sign, investigating officer will explain in detail in Item 21.)

a. PLACE b. DATE

HAVE BEEN INFORMED OF MY RIGHT TO BE REPRESENTED IN THIS INVESTIGATION BY COUNSEL, INCLUDING MY RIGHT TO

CIVILIAN OR MILITARY COUNSEL OF MY CHOICE IF REAS ONABLY AVAILABLE. | WAIVE MY RIGHT TO COUNSEL IN THIS INVESTI-
GAT|ION.

¢. SIGNATURE OF ACCUBED

"10. AT THE BEGINNING

OF THE INVESTIGATION | INFORMEDE; THE ACCUSED OF: (Check appropriate answer)

=<

ES NO

THE (¢

[HARGE(S) UNDER INVEST{GATION

THE |

DENTITY OF TH

E ACCUSER

THE RIGHT AGAINST

SELF-INCRIMINATION UNDER ARTICLE 31

THE RURPOSE OF TH

E INVESTIGATION

THE BIGHT TO BE PR

ESENT THROUGHOUT THE TAKING Of EVIDENCE

THE

VITNESSES AND OTHER EVIDENCE KNOWN TO ME W

HICH | EXPECTED TO PRESENT

THE RIGHT TO CROS

S-EXAMINE WITNESSES

THE RIGHT TO HAVE

AVAILABLE WITNESSES AND EVIDENICE PRESENTED

THER

IGHT TO PRESENT ANYTHING IN DEFENSE, EXTENU

TION, OR MITIGATION

_a\
b
[o]
d
e,
f
]
h
i
i
1

THE RIGHT TO MAKE

A SWORN OR UNSWORN STATEMEN T, ORALLY OR IN WRITING

Ta. THE
or ¢d

ACCUSED AND ACCUSED'S COUNSEL WERE
unsel were absent\during any part of the presentation of evide hce, complete b below.)

PRESET THROUGHO

UT THE PRESENTATION OF EVIDENCE (I the accused

XIXIXIXIXIXIX XX XX

b. STATH THE CIRCUMS

TANCES AND DESCRIBE THE PROCEEDINGS CONDUCTED IN THE ABSENCE OF ACCUSED OR COUNSEL

NOTE:| If additional spac is required for any item, entet the addition!ﬂl material in Item 21 or on a separate sheet. Identify such material with the proper numerical
and, if appropriate, letterpd heading (Example: "7c".) Securely attacl any additional sheets to the form and add a note in the appropriate item of the form: "See
additional sheet." .

JD FORM 457, AUG 84

EDITIDN OF OCT 69 IS OBSOLETE,

USAPPC V1.00

002376



12a. THE FOLLOWING

WITNESSES TESTIFIED «.«DER OATH

(Check appropriate answer)

NAME |(Last, First, MI) GRADE (If any) ORGANIZATION/ADDRESS (Whichever is appropriate) YES NO
{E-5 302nd MI Battalion X
CW-2 CITF-7 X
E-9 418th MP Detachment X
E6 CID, Ft. Jackson, S.C. X
Please refer|to the attached Enclosure #1 | for hdditional |witnesses
b. THE[SUBSTANCE OF THE TESTIMONY OF THESE WITNESSES HAS BEEN REDUCED TO WRITING AND IS ATTACHED.

EXAMINE EACH.

13a. THE FOLLOWING $TATEMENTS, DOCUMENTS, OR MAT

TERS WERE CONSIDERED; THE ACCUSED WAS PERMITTED TO

DESCRIPTION OF ITEM

tion Exh 1-Sworn statement of SPﬁ

LOCATION OF ORIGINAL (If not attached)

tion Exh 2-Sworn statement of SG’I‘

rn statement of SPC -

Prosecution Exh 5-Sworn statemeht of PFC

X | X | XXX

Please refern

to the attached Enclosure #2

for euddltlonal Exhibits from the Investigation

b. EACH ITEM CONSIDERED, OR A COPY OR RECITAL OF TF'E SUBSTANCE OR NATURE THEREOF, IS ATTACHED

X

14. THERE ARE GROUNDS TO BELIEVE THAT THE ACCUSEE
OR/NOT COMPETENT TO PARTICIPATE IN THE DEFENSH.

Ia WAS NOT MENTALLY RESPONSIBLE FOR THE OFFENSE(S)

(See R.C.M. 909, 916(k).)

15. THE DEFENSE DID

REQUEST OBJECTIONS TO BE NOTER IN THIS REPORT (If Yes, specify in Item 21 below.)

16. ALL ESSENTIAL W

TNESSES WILL BE AVAILABLE IN TH

EVENT OF TRIAL

17. THE CHARGES AND SPECIFICATIONS ARE {N PROPER F

DRM

18. REASONABLE GRQ

UNDS EXIST TO BELIEVE THAT THE

ACCUSED COMMITTED THE OFFENSE(S) ALLEGED

19. L AM NOT AWARE

OF ANY GROUNDS WHICH WOULD [
(Se¢ R.C.M. 405(d)(1). =.

ISQUALIFY ME FROM ACTING AS INVESTIGATING OFFICER.

X IXPXX[X

20. IRFCOMMEND:
a. TRIAL BY (g

UMMARY

b. (] QTHER (Specify in Item 21 below)

] SPE(

1AL X GENERAL COURT-MARTIAL

21. REMARKS (Include

Enclosi
Enclosure #3 - Defens
Enclosyre #4 - Reques

Enclosure #6 - Article
Enclosure #7 - Second
Enclosure #8 - IO Red

Enclos
Enclos

re #11 - Appo

Enclosure #13 -ART 7
Block #14 above, Def]

as necessary, explanation for any delays ij
Enclosyre #1 - Continbation of DD Form 457 Block 12a
¢ #2 - Continpation of DD Form 457 Block 13a |
e Counsel's Objections Prior to an
t for Delay, United States v. SPC
Enclosure #5 - IO Concurrence on Request for Delay, U'

the investigation, and explanation for any "no" answers above.)

During the ART 32 Investigation.
egan M. Ambuhl
v. SPC Ambuhl

32 Request for Witnesses and Production of Evidence - United States v. SPC Megan M. Ambuhl
Request for Delay - United States|y.
ommendation on 2nd Defense Reqyest for Delay, United States v. SPC Megan M. Ambuhl
Enclosyre #9 - Approval of of 2nd Request for Delay, Uiited States v. SPC Megan M. Ambuhl

re #10 - IO Determination on Trial Counsel's res
intment as Article 32 Investigating

Enclosyre #12 - Transcript of ART 32 Investigation US .
2 Invelstigating Officer's Findings |

SPC Megan M. Ambuhl

SPC Ambuhl

ind Recommendations, United States v. SPC Megan M. Ambuhl
did not present any grounds to shov'v that the accused was not mentally responsible for the offenses.

bonse to Defense Request for Witnesses and Production of Evidence
Dfficer

22a. TYPED NAME OF [NVESTIGATING OFFICER b. QRADE c. ORGANIZATION
" ‘ HHC, 420th Engineer Brigade
104 | APO AE 09391

e. DATE

7 My 2o

G 0 2 3 f?[v?\PPC V1.00



Enclosure #1 - CONTINUATION OF DD FORM 457, BLOCK 12a

The following witnesses were Avdilable but invoked their rights

0O-3
E-8

1.
2.
3 E-7

The following witnesses were Ded

CID Agents:

1. SA |
Chain of Command: :
1. 0-3 |
Additional Witnesses —

1. - 0-4
2 ] E-4

get td ART 32 Inv. but was unable

get to ART 32 Inv. but was unable

get tof ART 32 Inv. but was unable
Military Intelligence Witnesses:
E-4

E-4
E-4

Othen Witnesses:
1.

Enclosure #1, Witness List for DD457 5 6 04

get to ART 32 Inv. but was unable ;
3. ] E-6
4, _' E-5
get to ART 32 Inv, but was unable
5 ' E-6

i

get to ART 32 Inv, byt was unable
8. g E-5 |
get to AR v. but was unable
9. ‘ E-5
get tol ART 32 Inv. but was unable
10. E-4

get tof ART 32 Inv. but was unable
11. ' E-6

0-6

0-3 -

372" MP CO - invoked at last 32
372" MP CO - invoked at last 32
372" MP CO - invoked at last 32

llared reasonably unavailable

10™ MP BN - Redeployed to the U.S.
372" MP CO - Redeployed to U.S.

320" MP BN - Kuwait -
372" MP CO — LSA Anaconda-Unit attempted to
o get to Baghdad.
- LSA Anaconda -invoked at prior 32
372" MP CO - LSA Anaconda-Unit attempted to
o get to Baghdad.
372" MP CO - LSA Anaconda-Unit attempted to

1o get to Baghdad.
6 E-5 |

372" MP CO - LSA Anaconda-Unit attempted to

fo get to Baghdad.
7 E-4

372" MP CO - LSA Anaconda-Unit attempted to

1o get to Baghdad.

372" MP CO - LSA Anaconda-Unit attempted to
o get to Baghdad.

372" MP CO - LSA Anaconda-Unit attempted to
o get to Baghdad.

372" MP CO - LSA Anaconda-Unit attempted to
o get to Baghdad.

372™ MP CO - LSA Anaconda-Unit attempted to
o get to Baghdad.

325" MP BN - Redeployed to U.S.

|- 325" MP BN - Redeployed to U.S.

325™ MP BN - Redeployed to U.S.
205" MI BDE - Redeployed to U.S.

Former Interrogation OIC - Redeployed to U.S.

fA/C(.ofmf,%

Page 1 of 2 $/8/2004 11:20 AM
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0-3 205" MI BDE - Redeployed to U.S.

O-3  Ft. Sam Houston - Redeployed to U.S.

O-5  CJTF-7 - cannot locate

0O-4  Member of Australian forces - Redeployed to

Australia

Co-Accused:
1.

E-3 372" MP CO - Fort Bragg, awaiting court-martial

The following witnesses are co-accused, have invoked their rights and are
represented by counsel.

E-5 372" MP CO
E-6 372"MP CO
E-4 372" MP CO
E-4 372"MP CO
E-4 372" MP CO

Sl el D

The following witnesses were requested by Defense Counsel and were available.

Defense Counsel decided during the Investigation to not call these witnesses and
they were therefore deemed reasonably unavailable.

Vigilant A, security detainee

- Vigilant A, security detainee

F- Hard site, 6-B, criminal
F- Ganci 5, security detainee

- Ganci 8, security detainee

¥ - Hard site 3-B, criminal

- (Ganci -1, security detainee

¥- Hard site 4-B, criminal

F- Unknown, released

¥ - Unknown, released

b Vigilant C, security detainee

k- Ganci 5, Unknown

F Unknown, released

F Ganci 8, security detainee

WeNAnA LN =

Enclosure #1, Witness List for DD457 5 6 04 Page 2 0f2 5/8/2004 11:20 AM O O 2 3 7 9



Enclosuré #2 - CONTINUATION OF DD FORM 457, BLOCK 13a

Prosecution Exhibit #6 — Sworn statement of SPC*
Prosecution Exhibit #7 — CD ROM of pictures and video clips
Prosecution Exhibit #8 — Sworn statement of SPC

Prosecution Exhibits #9A thru 90 — Sworn statements of Detainees at the Prison
Case File

Defense Exhibit A — ARTICLE 15-6 Investigation of the 80
Defense Exhibit B — Rebuttal of AR 15-6 for SF
Defense Exhibit C — Rebuttal of AR 15-6 for 1S
Defense Exhibit D — Rebuttal of AR 15-6 for CP
Defense Exhibit E — Sworn statement o

0™ MP Bri zade

Enc wsazé—‘#
Enclosure #2, Continuation of Exhibits P age 1oft 5/8/2004 11:22 AM O 3 8 O



Enclosure #3 — Defense Counsel’s Objections prior to and during the ART 32

¥n:vestiga1tion.

o

¢ TheD

efense objected to consideration by the IO of the following evidence. These

were published in Defense Counsel’s memorandum of 10 April, 2004.

Q Various Documents (From Detainee Medical Records, 372" MP CO, Medical

Section, Abu Ghraib). The case file contains approximately 16 pages of assorted medical

ddcument:

5 obtained from Abu Ghraib. These documents do not purport to be connected

to any alleged victims or to SPC Ambuhl. Further, several of these records are dated

outside offthe alleged time period of abuse and have no relevance to the charged offenses.

k

2) Detamee Medical Records (From the 372" MP CO, Medical Section, Abu Ghraib).

The case ﬁle contains approximately 30 pages of medical records that do not pertain to
any of the,alleged victims of the charged offenses. These records do not purport to have
any connectlon to SPC Ambuhl or the charges she is facing.

3) Hard- cell Medical Log (From the 372" MP CO, Medical Section, Abu Ghralb) The

case file ¢
purport to

ontains approximately 48 pages of a medical log. These documents do not
be connected to any alleged victims or to SPC Ambuhl. These documents do

not go to any element of any of the charged offenses.

4) Treatment Logs (From B Company. 109" Area Support Medical Battalion, BIAP).

The case file contains approximately 61 pages of treatment logs. These documents do

not purpor

significant

charged o

5) Canva¢

t to be connected to any alleged victims or to SPC Ambuhl. Further, a
number of these documents (49 pages) are outside the time period for the
fenses and are simply irrelevant to the pending Article 32(b) investigation.

 Interview Worksheets. The case file contains approximately 140 canvas

interview
ongomg i
SPC Amb
soldler un

worksheets that do not contain any pertinent information relevant to the

vestigation. Consideration of this collective piece of evidence is prejudicial to
. Any potential probative value does not outweigh the prejudice to the

der M R.E. 403.

6) Investi Agatwe Worksheets. The case file contains approximately 150 investigative

Workshee

that do not contain any pertinent or relevant information regarding the

ongoing investigation. The investigative worksheets are not an exhibit to the CID report
aﬁd are irrelevant to the Article 32(b) investigation.

71 Photo

raphs & Video Clips. The case file contains several hundred digital

photograp s and numerous digital video clips. The defense objects to the consideration
of the images unless the relevant images can be tied specifically to SPC Ambuhl. None

of the pho
be;longmg
SPC Amb

Enclosure #3, DC Objections during ART 325 6 04

ographs were seized from SPC Ambuhl or from any electronic equipment
0 her. Consideration of the photographs as a group is highly prejudicial to
uhl. Ata minimum the Government should be required to establish some

Page 1 of 2

5/6/2004 9:48 PM
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|
|

nexus between SPC Ambuhl and the photographs the Government wishes to be
cons1dere

0. DC had the following objections during the investi d the following objections during the investigation.

1) Admittance of photos that do not apply specifically to the charges against SPC
Ambubhl.
2) Consideration of statements from the detainees that have been released.

3) Consideration of the CD ROM and specifically those items not relative to the case
against SHC Ambuhl.

E #3, DC Objections during ART 325 6 04 Page 2 of 2 51612004 9:48 PM G O 2 3 8 2




Article 32 Transcript

U.S. v Ambuhl

The Article 32 Proceedings were called to order at 1002 hours, 1 May 2004, at Victory
Base, lraq. |

PERSONS P

RESENT

Investigating Officer
Government Counsel

ssistant Government Counsel
ivilian Defense Counsel

ilitary Defense Counsel

Recorder
PERSONS ABSENT
None

The Government Counsel stated that sometime today, he would like for all parties
to review each packet to ensure all contents were the same.

The Defense| Counsel conducted a voire dire of the Investigating Officer, and
made no objgection to the Investigating Officer being detailed to the hearing.

Government Counsel stated that all parties understand that due to withess
location and different ways testimony would be given, the proceedings may.not
run as hormal. ’

The Investigating officer stated that this was a formal investigation and that he had been
detailed as the Article 32 Investigating Officer by order of Colonel
Commander, |16" Military Police Brigade (Airborne).

The investigating officer informed the accused that his sole function as the Article 32
investigating officer was to determine thoroughly and impartially all of the relevant facts
of the case, to weigh and evaluate those facts, and to determine the truth of the matters
stated in the charges.

He further stated that he would also consider the form of the charges and the type of
disposition that shouid be made in the case concerning the charges that have been
preferred agajinst the accused. He stated that he would impartially evaluate and weigh
all the evidence, examine all available witnesses, and give the accused and counsel full
opportunity to cross-examine any available witness.

10f 19 002383
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i
I

- |The Investig_hting Officer advised the accused of her right to counsel.

The Accuse? stated the she would be represented by Mr.—

The Investigating Officer instructed Mr.-to fill out items on DD Form 457,
Investigating }Of‘ficer’s Report.

The Defénsequunsel waived the reading of the charges.

The Invefstig’%ting Officer notified the accused of her rights during the Article 32
Investigation.

]
The accu;sedistated that she understood her rights.
|
The Investigrting Officer stated that the following witnesses would be present:

CW2 IMIR, CJTF-7
' 418" MP Det, (CLD)

A CO, 302d Mi BN, Germany

HHC, 16" MP BDE(ABN) (REAR), Fort Bragg, NC

The folloﬁlvin! exhibits were presented by the Government Counsel and admitted
into evidence as follows:

Prosecution Exhibit 1: Sworn Statements of SPC
Prosecution Exhibit 2: Sworn Statements of SGT
Prosecution Exhibit 3: Sworn Statements of SPC
Prosecution Exhibit 4A — 4R: 18 photos; with objection; Defense Counsel
objected!to photos not pertaining to SPC Ambuhl

!
The Assiéta t Government Counsel stated that the witnesses from the 372d MP
CO, located at LSA Anaconda would probably not be here due to convoy
difficulty)
|

The Government Counsel made an Opening Statement.

The Defepse|Counsel reserved his Opening Statement.

2 0f 19 02384




SFC
sworh,

The witn
was exc
sworn,

The witn
was exc

372d Military Police Company, was called as a witness,
nd testified in substance as follows:

ess Was informed of, and invoked his rights under Article 31, UCMJ, and
used.

, 372d Military Police Company, was called as a witness,
nd testified in substance as follows:

ess|was informed of, and invoked his rights under Article 31, UCMJ, and
used.

372d Military Police Company, was called as a witness,
nd testified in substance as follows:

witness,
QUESTIC
I

| was de
Februyary
and Troje
Interroga
interrpga
prepared

The N
would
sleep
interrq

I'p
prq
of ¢
bgat
I may| knq
‘I do

bad g

ot K
uys

1 actu
Base

ally
v

To he
when

Ip w
fee

ss|was informed of, and invoked his rights under Article 31, UCMJ, and

A CO, 302d MI BN, Germany, was called as a
estified telephonically in substance as follows:

d to Abu Ghraib Prison Iraq at the end of September 2003 until
4; | left when my Battalion redeployed. | was the Systems Administrator
pirit Operator for what was called the ICE Intelligence Center for the

| was assigned to a MI Bn from Camp Victory, and worked with the
that worked at Abu Ghraib. | worked in the center where the interrogators
r reports and collected data and kept information.

nS
fors
fors
the
ersqnnel had to interact with MPs in order to do their interrogations. The MPs
vide security, or be told by individual interrogators from M to alter diets or
letajnees. The Interrogation teams were usually made up of a civilian

or grinterpreter. They would give direction to the MPs.

Q

4

W I?C Ambuhl, but | don’t recognize the name right now.

now how Tier 1A and 1B is set up. | visited it once, and | was told that the real
were there in individual cells.

n on one interrogation with SPC?an interrogator from Victory
o interrogate a General, and | provided security.

he interrogations, MP guards would play loud music, alter detainees’ diets
MRE's and taking out certain items. They would alter detainees’ sleep,

sat
vas 1

yith 1
ding

30f19
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. use g
t drive

i
. Phys
i instry

have
only |

' was I
role 3
nake
This

'‘My B
| every

;ilwou
‘was t
.adde

; | wou
 detait
‘dead

I heald of th

0gs to intimidate, pour water over them and put them in the back of HMMWVs and

around
cal Training that was authorized would be push-ups, overhead arm clap,
ctign like from a Drill Sergeant to a Recruit.

| hav? not seen photos of abuse at Abu. My Chain of Command has not asked me if |

seen any photos, nor have they told me to delete photos from hard drives. | have
neard of incidents from interrogators.

incident involving SPC! | was told that he was too aggressive, and
elieved| | do not know of any UCMJ action. He was placed in a more analytical
t the ICE. SPC- was also relieved because she had a detainee stripped
i and made him walk back to his cell naked in the view of all the other prisoners.
happen ? in November or December 2003.

de Cdr,moved into the ICE; he was a LTC, and seemed retty involved with
thing that went on until he was replaced by a MAJ

Id spy that Ml was in control of prison operations. The OPTEMPO was high. 1|
he system administrator, and there were many requests for new accounts to be
d to|the|network. More and more personnel and prisoners would arrive. -

ld sy that there was pressure for the interrogators to produce info from the
1ees. Itwas an overwhelming amount of detainees in the facility. There was no -
ineto get detainees out of interrogations.

| recqll my statement to CID when | talked of a conveérsation with SPC- | was
sitting at the DFAC and heard him and his peers talking about what the MPs did to the

‘detainees.

hings like beating them up and using them as practice dummies and

'knocking|them out.

| had

:Someone fro

just returned from leave, so this discussion was in December 2003.

the Nevada National Guard, an older female soldier, told me of some

fstuff that|she|saw going on. She documented it, and her chain of command reprised
‘her becayse of it. She was afraid of her chain of command. She sent the
.documentation to her relatives.

}l spoke with SPC-bout the MPs using dogs on the detainees. She said
‘how fearful the detainees were of the dogs. She described how a MP etended to be a

'dog to scare the detainees. | don't know what happened C ecause she

.witnessed the incident. She is in the same unit as SPC and SPC

They

are all in @ Reserve Unit. She did take pictures of the facilities, but | do not know of her
taking pigtures of any detainees. '

4 of 19 | 002386




owl¢
o m

m. LTC
conditions.

ort the abuse that | heard from others. | knew that some of the stuff was

nd did not need to be reported.

e woman about it only being a matter of time before the abuse got out and

on initiated. | spoke to at least everyone that | knew about how the place

n. It was very unorganized. The response | got that it was a lot worse
*ad that statement after the Red Cross visited the prison

e Red Cross criticized the food, from what | remember. -

oldiers from my BN visiting from Camp Victory being trained on how to

nd secure prisoners. They were also trained on how to better use their

e detainees received blankets and clothing if the interrogators wanted
it. SPC Slagel had mentioned to me that they made them wear women'’s
f they cooperated, some would get an extra blanket.

s known to bang on the table, yell, scream, and maybe assaulted
fing interrogations in the booth. This was to not be discussed. It was kept

by the individual interrogators.

2dge, the only thing that happened after the incidents was the team getting

othi

/QUESTION

' don’t know
saw MPs/wa

'SP
ipunished the
| am vaguely
'in sexual|pos
~ ime to do|som

The diffe
'surprised
'this way,

rent
if th
by h

The MPs
deprive s

werl
eep

ake reports after the interrogation. Nothing was said about not banging on
ng was put out about not stripping detainees naked after the SP(H
ked in fron

BY THE GOVERNMENT COUNSEL (cPT N

hat training was given to the MPs of the 372d MP CO. The only time |
while waking through the facility, or at chow.

Iso told me of two inmates that supposedly raped a child, and the MPs
m by making them get into all sorts of sexual positions.

familiar with interrogation techniques. | know the IROE. Putting inmates
jtions naked would not be appropriate. | wouldn't do it if someone ordered
1ething like that; not even a CPT.

things | was told, | wondered if it was a joke for the guards. | wouldn’t be
e freed innocent prisoners retaliated against the prison after being treated
elping to pinpoint locations in the prison for the mortar attacks.

e directed by the MI personnel to play loud music, vary diets, limit MREs,
, and PT exhaustion.
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People got in

trouble for being too aggressive. Physical violence would be over the limit
‘of the IROE. :

It would not be authorized.

1 would not hi someone to get them to soften up. Others shouldn't either. That would
not be a legal order. Putting a leash around someone’s neck, pretending to drag them
-and taking a picture would not be authorized. ‘

‘Taking pictures was forbidden. Personnel were placing pictures on the database, and |
was told to remove the pictures from the database. These were pictures of soldiers
§througho t the' facility just walking around. It was totally inappropriate to take pictures of
detainees. ltjis inappropriate to take pictures of detainees naked in a pyramid. You
‘would not do this to soften them up. 1 don’t know of anything that would allow MPs to
‘have detainees masturbate to soften up for an interrogation. This would not be allowed.
Pictures of thjs masturbation would be illegal also. Pictures of a detainee with his face
.next to another detainees genital area masturbating would also be unauthorized. This
Is not a technique used to soften someone up. | have never heard of any of these
techniques used by MI.

QUESTIONS

1 didn’t report

‘using dogs to

fDragging det
in pyramids a

1t was confus
‘Reservists wh
a shocking ex

QUESTIONS

1 don’t know if

.counseled my
performance.

:The goal pof th
‘piece togethe

It was importa
of terrorist acf

We would get
interrogating 1
concerned. T

10 did not know what they were doing. They

BY THE INVESTIGATING OFFIcER (AJ (D

the stuff that | heard, because | thought some of the things | heard was
he dietary and sleep stuff was common knowledge within the ICE. MPs
scare detainees, | think was approved by our IROE.

inees with at leash, making detainees masturbate, and piling them naked
d taking pictures of it is not authorized.

ng the way the place was run. It was an important mission run by

were just on their own. It was
perience. '

BY THE DEFENSE COUNSEL (v~ (N

the MI personnel received efficiency reports; | got an NCOER, and |
s_oldiers. | guess the people above me were counseled on their

e interrogators was to get information, make diagrams of the info and
r theories or hypotheses of terrorist events that was going on.

ant to get the information to prevent terrorist acﬁvity, and find perpetratdrs
ivity.

attacked at the prison. There was pressure to get results by effectively
he prisoners. If there were no results, then the supervisors would be
he goal was to get results.
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- General[Sanchez opened more facilities, and made things better. The place was
getting cleanjed up. This was an incentive to get more information from the prisoners.

'QUESTIONS BY THE GOVERNMENT counskL (cpT I

Goals would|not justify committing a crime; it would be definitely possible for maybe the
civilian interrpgators to overlook that. They were not under any authority.

- General |Sanchez never ordered anyone to commit crimes to get information. The
- Brigade, |Battalion, Company, and Ml Commanders, never told anyone to commit crimes
“to get information.

- The facility in general, had no real authority base, other than LTC- There were
“no clear-cut guidelines. .

. There is ino justification to have detainees masturbate, piled in pyramids naked, or be
- pulled by leashes. The conditions might lead some people to act inappropriately. The
' people who act inappropriately should be punished.

‘1 know that there is a separate facility for women and children. There are more than
terrorists| ang security detainees at the prison. Some people were living there. The
raids would round up people that were just in the area and probably innocent. If a
prisoner was being kept for robbing an Iraqi bank, | wouldn’t know about it.

ither side having anything further, the withess was warned not to discuss
ony with anyone other than the parties present, and permanently

‘The Artitle 32 proceeding recessed at 1149, 1 May 2004.

‘The Article 32 proceeding reconvened at 1203, 1 May 2004, with all parties
present. '

: IMIR, CJTF-7, was called as a witness, sworn, and testified
.in substance as follows:

‘| organize and process reporting by Iragi information collectors. | am a 351E,
‘Interrogations Technician. Prior to my current job, | was at the JIDC at Abu Ghraib from
Septembler 2003 until January 2004. | was reassigned when my unit left. | was asked
“to stay. '

- am famjliar with the layout of the prison. The largest camp is Ganci; it holds security
~detainees primarily, next is Vigilant, it holds detainees of informational interest; and then
-there is the Hard Site; it holds detainees of Ml interest, females and juveniles,
_problematic detainees from the other camps, like rioters, or crazy detainees.

002389
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Tier 1A and (1B holds persons of Ml interest. | do not know anything about what type of
~ training the MP guards would have received at Tier 1A and }1B.

“In January 2D04, we ceased to bring problematic detainees into the Hard Site, because

they created|a chaotic environment. The FOB Commander ordered this change. They
- were troublemakers. | recall one who would rip up his mattress and relieve himself right
- on the floor of his cell; another would sling their feces at the guards.

‘1 don’t kniow if‘the MP guards received any special type of training.

- I worked|in the Operations section of the JIDC. We accounted for the detainees, and
answered questions from CJTF-7. We tracked requirements and assessments of the
- detainees._Lieaders would gather the information from the sections, The ICE NCOIC
: and the OIC was CP | don't recall seeing any suspense

: e were short staffed; we requested for more personnel, and we got more
“personnel.

| think there was interaction with MPs and Ml personnel. SPC was a
liaison, and would attend the FOB BUB daily. The personnel from each section would
- disseminate the info obtained from the BUB.

I'know SPC Ambuhl; she worked in Tier 1, and she is here today. | don’t remember
‘when [ first met her, but | had a almost daily professional interaction with her. She
-would provide updates on who was present or not. | don’t know how long she worked at
‘the prisoh. She observed juvenile and female detainees. She had interaction with
‘them; she helped move them from cell to interrogation wing.

-1 don’t krjow s she received any training on how to interrogating prisoners. We did have
~a conversation about supplies and Iraqi food for the detainees. We once talked about

-rewarding detainees that helped clean and do tasks, with cigarettes, because they loved
‘to smoke.

I'was the “old Operations expert”, everyone would just ask me stuff.

I remember a discussion with her about problem detainees: it was about reducing the
-environment that caused them to misbehave. Some of the detainees were cooperative
-and others were not.

There wdre g few approved interrogation techniques; for example, prod and go down —
‘when yo speaak down to someone to get them to cooperate.

I do not know of any SPC- know SPCPhe was an analyst that worked in

the ICE shop| | understand that he was removed because of a situation when a
‘detainee was stripped naked.
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after she was
:ask her what

‘We had mant
AAll MI perison

I heard about
the hard site.

[Embarragsmg
‘opinion. Som
1 do not know

SPC Ambuhl
where we pic
:SPC Ambuhl
would facilitat
Sleep depriva
from other file

| never had a

QUESTIONS

The Hard| Site
houses Iraqi ¢
of the rest of {
for Ml, fernale

Ganci co tain
No one from (
not be interro

e C

'Every detain

determine

tamatra
interrogat
of MI. Ge
that woulg

was also involved in this same incident and was moved to my section
relieved from her duties. | asked her why she was moved, but | did not
she did. | do not know if SPC'or SPC eceived any UCMJ.

datory IROE training and implemented a mandatory sign out procedure.
hel attended this training.

a riot at Ganci. | do not know of any punishment after they were moved to
| hope that they were segregated and silenced.

2nt of the Arab cuiture would be contrary to producing results, in my
e of our most effective means to communicate is to just develop a rapport.
if the MPs were trained on the Arab culture.

would help move the prisoners from their cells to the interrogation wing'or
ked them up. The interrogator would ask for the prisoners they needed.
would cross-reference and tell which cell the prisoner was in, and she

e the move.

tfon would be documented in an interrogation plan. It is a separate book
S.

ny problems with SPC Ambuhl.
BY THE GOVERNMENT COUNSEL (cPTIIIIIEF

 has problematic detainees in 1A and 1B. The rest of the Hard Site
sorrections prisoners, such as robbers, and thieves. The CPA is in charge
the hard site, 2A, 2B, and so on. 1A and 1B contained security detainees
s, and juveniles.

ed people possibly gathered from raids. There are many camps in Ganci,
5anci has any interrogation value. Someone removed from a riot would
gated. If detainees in Ganci could not be controlled, then they would be

as to get information to stop the IED attacks, terrorist activity, and crimes
palition.

e was inprocessed and assessed. After the screening, they were

d tq be of value or not value to MI. These reports went to CJTF-7.

ned interrogator. | finished my training in 1990: and | have been an

or fqr 14 years. MPs would do the sleep management plan, it was requested
neral Sanchez would have to approve speaking to someone about something
| make them upset. An MP could not just do this on his own.
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I

| never s
with the fema

dignity and re

| am fanjiliariwith the Geneva Conventions. We treated them the same as POWs: we |
treated them YVith dignity and respect. Anything outside of that required approval.

No MPs attended our training. MPs did not attend our Geneva training. The IROE is
classified and located at the JIDC. ‘

The worst criminals were to be treated with dignity and respect.

w BPC Ambuhl treat anyone without dignity and respect. She would help us

le detainees. She was nice and pleasant. She knew the difference

between|right and wrong, and what dignity and respect was. | saw her treat people with

spect. | assume she was a iuard; she took direction from the Shift NCO,

SG |CPLUNIE or ssG

' There is jnot ing in the IROE that allows stripping detainees naked. There are times
when they are naked for strip-searching. Detainees being piled in a pyramid naked, or
being foriced to masturbate has no Ml or military purpose.

I've seer| a handful of photos of the pyramid. That type of interrogation “plan” would not

' have made it

I

to General Sanchez for approval; it would not have made it past me.

Forcing detainees to masturbate kneeling in front of one another would be outside of the
- bounds. |Placing a leash around a detainee’s neck would be out of bounds.

Al of these gcts would be criminal offenses. If | were ordered to do these acts, | would
- not carry|them out. Embarrassment as a technique would be contradictory to achieving

- results. -

Government Counsel shows the witness Prosecution Exhibit 4A.

:_This looks i
have seen th

like this.

| QUESTIONS

kThe rest pf th
thought were

1A or 1B. | recognize the metal doors. SPC Ambuhl is in this picture. |
other female around, but | do not know her name. | do not recognize the

 detainee|on the “leash”. This scene serves no military purpose; it is inappropriate.
 Interrogators|would not tell MPs to do this. | have never seen SPC Ambuhl do anything

BY THE INVESTIGATING OFFICER (MAJ [N

e Hard Site Tiers housed, as | understood it, Iragi criminals; some |
actually sentenced and serving prison terms. '
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QUESTI¢

A “unclas
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activity-?

CJTF-7 d
1to 2 pe
You coul
make the

be move;
with othe

blanket

Saying Ml p
not. lam a

The inter

Ml does |
to the MHR

detainee
secret.

QUESTIC

To prod 3
tired, and

DNS

isifie

Reports were

bple

BY THE DEFENSE COUNSEL (Mr. Volzer)

d * description of the general requirements would be: who's attacking us-,

some imminent attacks-, where is the WMD-, what do you know about terrorist

generated from the information obtained from the detainees interrogated.

eveloped the reporting requirement.

would interview or interrogate a detainee, depends on the detainee.

i nati“fear up” or belittle someone without approval. MI would tell the MPs to

detainees more receptive. It depended on the environment; a detainee may
d to another area, monitored for interaction, told to keep quiet and not interact
s, with proper documentation, put on dietary management, and possibly be

glven Clg reties.

These were ffectlve techniques were used by Mi and required approval. Removing a

r other item required approval.

ei
|
oga|t|on techniques used are taught.

sonnel are aggressive is an unfair statement. Some are, and some are
rmer grunt. 11B and 11C grunts are aggressive too.

|
not q:wn the detainees. The sleep management procedure was directed by Mi
's to supervise and report at the end of the day.

After someone is interrogated, doesn’t mean they could leave the prison. There may be
more interest in keeping them.
Yelling was nLt authorized. We had a few that were loud with the detainees.

- |I saw the spe ial reaction team at the Vigilant camp once. Sometimes handling a
situation guietly works better and is more effective. If one technique is working, we
continue to scrutinize that technique. Its not one of those “ not broke don't fix it
scenarios. do continue to develop rapport.

e
There was :Lgn in sheet in the beginning; it is kept with the NCOIC of each tier. The

mte(rogatlon plans are classified and kept in the ICE log. Detainee files are

NS BY THE INTVESTIGATING OFFICER (MAJ (N

nd
calli

o down is a technique, such as getting a captured officer, making them
ng them a coward.

002393
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ow they were captured and use it to your advantage. An example of fear

is need f

With nei
his testi

testified
QUESTI(
| | first arri
{EPW mig

(ABN) g3
for a han

The defin

Our miss
abuse an

“‘okay, as long as you don’t cooperate, you will just stay in here”. Approval
r these two techniques.

her side having anything further, the witness was warned not to discuss
ony with anyone other than the parties present, and permanently

32 proceeding reconvened at 1412, 1 May 2004, with all parties

, 418" MP Det (CLD), was called as a withess, sworn, and
in substance as follows:

DNS BY THE DEFENSE COUNSEL (CPT _

ved to Iraq 1 February 2004. My mission was to work a BLD/CLD versus a
sion. CLDis Camp Liaison Detachment; BLD is Brigade. The 16" MP BDE
ve Us our mission. We replaced the 3815 BLD. There were no EPWs, except
dfuliat Camp Bucca. We took on the detainee operations role.

ition of detainee and EPW is in the Geneva Convention, Article 4.

jon falls under the 16" MP BDE (ABN). | have not aware of allegations of
d mistreatment of detainees. | have heard of the rumors.

now. The
train sold
Conventi
| visit the
secure.

‘Changes
The 16%

prison.

holds, fema

guideline|

| dd not Know

| don’t kniow | hat training was given in the past; | am aware that training is going on

2re are 30 corrections personnel from Fort Knox, Fort Leavenworth here to

iers\at the prison. There is training on the Arab culture, ROE, and the Geneva

ons.!

pri } n often. | am aware of the prison breakdown; 1A and 1B houses MI
les and juveniles. Juveniles were moved recently. The Hard Site is fairly
Norrhally, females would be separated. We use the Geneva Convention as a

:going on in- Ganci and Vigilant to make conditions safer for the detainees.
BDE (ABN) is refining policies, and SOPs.

are
MP

of the officer involvement prior; but COL-frequentIy visits the

002394
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We have MPs and Ml personnel in the inprocessing center at the prison. | do not know
of any cross jover training. When we made our assessment, we noted that the nutrition
and sanitatian conditions were not within the Geneva Convention.

I do not know if the Geneva Conventions was followed before the 16" MP BDE (ABN)
arrived.” It is being followed now. There are weigh ins, and the meals are nutritional.

The Geneva|Convention recommends that female detainees be guarded and searched

by female MPs.

When a etdinee arrives, they are assessed and inprocessed within 72 hours. | do not
know of any SOPs being left behind or given to the 372d MP CO. '

We at the BLD look at the prison from a Geneva Convention standpoint. We ensure
that prisgners are treated properly, and that environmental conditions are correct.

The 372d MP CO was previously at Mosul. | am not aware of anyone else performing
the prison mission before them.

We brought our regulations and documentation with us. | have walked throughout the
compound and had casual conversations with the soldiers. We have a big switch of
OIF1 and OIF 2 personnel.

With neither side having anything further, the witness was warned not to discuss
his testimony with anyone other than the parties present, and permanently
icle 32 proceeding recessed at 1435, 1 May 2004.

The Article 32 proceeding reconvened at 1459, 1 May 2004, with all parties
present.

SA
sworn,

U. S. Army CID, Fort Jackson, SC, was called as a witness,
nd testified telephonically in substance as follows:

QUESTIONS BY THE DEFENSE COUNSEL (CPT IR

| first became involved in the detainee abuse case when we received a anonymous
letter and cd-rom containing pictures. In the preliminary stage of the investigation, | was
the case manager. | left in February 2004. Our CID detachment was located at Abu

Ghraib; we were three agents conducting interviews of prisoners. We also had three
transiators. |’
In order to find out who the detainees were that were abuse, we obtained logs of the

prisoners that were in the isolation wing at the time of 7November and a couple of other
days.
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Initially, the person who came forward with the letter and cd-rom provided the names of
the main|persons involved. This was SPC he went through the pictures with us
and identified the military personnel involved. He identified the majority of the
personnel, and knew who they were. Others, he did not know. We interviewed every
single M| and military personnel that worked in the prison; we sent numerous requests
for assistance to other CID offices worldwide to interview all other persons that were
ever at the prison and identified in the photographs. I have no idea of any UCMJ action.
The case is still open. | interviewed several hundred people, but | cannot remembera

| believe SPC came forward because he knew this stuff was wrong, and that CPL
ould go back to work in the isolation wing and continue the abuse. He wanted
e abuse to .stop He received the pictures approximately one week before he came
forward. [He 1 was weighing his conscience, and decided to do the rlght thing.

| think se eral people suspected abuse but did not report it. | don’t know the status of
any UCMJ agalnst anyone. CID does not recommend what action be taken against
subjects pf our investigations. We just gather facts; the chain of command decides
what to do. We briefed the Company and Battalion commanders about our progress
during th mvestlgatlon

| remember my interview with SGT. he was interviewed twice. He lied in his first
statement, and told the truth in his second statement: admitting to stepping, stomping,
and jumping on the detainees.

After talking with the detainees and personnel, the names of the main perpetrators of

the abus were CPL SSGh and SGT‘ The ones taking pictures
were SPC Ambuhl, PFC and another | cannot recall. These names are based
on the in ervnews and who was there.

| recall th detalnees mentioning SPC Ambuhl; they would refer to her as Miss Megan.
| can't recall If she helped a detainee by giving him an inhaler.

When | interviewed a detainee, | explained why | was there, and just gave them a pen
and a swprn statement form in Arabic or English; and they would write what they knew
about the incidents. Their statements were later translated. If something wasn't clear,
we had f Ilow up questions. If they did not know someone’s name, they were told to
just describe }that person using as much detail as possible.

| remember SGT —but not his statement. | remember SSG-once being a

suspect; thought he observed the abuse; he was later cleared of any wrongdoing.
This was|all based on our interviews of the personnel that were there.

as | remember was not involved. It became apparent through the course
of the investigation, that the nightshift-- SPC Ambuhl, CPL sseh PFC
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J on occasion SPC would do these acts after SFC-had left;
and afte the chain of command had changed shifts and gone home. It became clear to
me that they knew that SFC would not tolerate these acts. There was one
incident wheh 'SFC as on the upper tier and saw an incident and ordered them
~ | to stop immediately; | believe he observed SGT tepping on a detainee. They

were shacked.at how angry he was when he told them to stop. | don’t believe that SFC
r ported that incident.

| have n reqo||ect|on of SGT- again, | spoke with several hundred personnel.

és identified as one of the people in the photos, but | don’t recall his
. He never came forward to report any misconduct to the CID office.
'were Ml soldiers identified in one of the photographs.

| am not sure of any UCMJ action pending on anyone; | left Iraq in February 2004, and
until very| recently, | did not know of anyone pending any UCMJ action. | turned the
investigation over to SA | don’t know if he did any follow up interviews.

We gave the! 15-6 Investigation Staff a copy of our case file; we also provided the
photos and statements we gathered.

| do not recall a SGT again, | spoke with hundreds of personnel. Our main -
purpose was.to identify the personnel in the photos; we also wanted to find out if Ml told
the MPs to do these acts. If so, we wanted to know who told them; that's why we
interviewed everyone No one said do this to that person, or anything specific. Our
second purpose was to have the most thorough investigation that we could. We wanted
to talk with each and every person mentioned in the interviews.

Most of the interrogators did not wear nametags. You knew who they were, if you knew
them. We would figure out who was working, and interview all the handlers,
interrogators; and guards.

| do not recail if there are any civilians involved i in the investigation; several people were
interviewed.

I remember We listed someone as a subject if there was reasonable

belief that they committed a crime. The investigative file is a working document, and the -
status of personnel involved may change. Like when SSG as listed as a subject,
and later taken off of the status report.

There are numerous things involved when determining if someone is derellct in their
duty; if th(ey mform their chain of command, then they are not derelict in my mind, and
the way the LpCMJ puts it, as | know.

No one repoﬁted any abuse up until January 15, 2004, to CID; however, there was one
individua| whb reported the abuse to his chain of command—his NCOIC.
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i
The NCOIC then went to SS to report the abuse; and because SSG

afs the perpetrator in this incident, it did not go anywhere. The individual that
reported|it did the right thing.

Had SP Anﬁbuhl reported the abuse to SFC she woul ubject of the
investigation. It would be different if she had reported it to SS I am not a
lawyer. his§ was an ongoing incident. The NCOIC that reported the incident to SSG

| believe, did not report it to anyone else. When he reported to SSG
he did not know that SSG*was the perpetrator.

| do not eca:ll interviewing SPC r SPC The investigation. is still open,
and pending;a few requests for assistance. You can add and remove subjects as
credible nfor;mation becomes known.

| worked |at Abe from October 2003 to February 2004; | would visit the Hard Site at leas
once or twice a week. We would interview suspects of crimes against U.S. Forces, or

individuals who knew of deaths of U.S. Forces. On occasion, | visited with CPT-
in tier 1aland 1B. 1 had no involvement with the Red Cross. '

i
I heard of a deceased individual that was being stored at the facility, but | don’t know the
specifics OllLlr focus was Iragis committing crimes against U.S. soldiers.

investigation, There were a lot of people to be interviewed. They were initially
investigati
case.

|
Based orE our proximity and the amount of time, the 12" CID came over to help with the

mgihostile fire incidents. It was a higher priority to work the logistics of this

I had no jntetaction with SPC Ambuhl; | would see her when | went to the Hard Site. |
did not see her commit any abuse. | only went there during the day in the morning: the
alleged gbuse happened in the evening or nighttime.

I never saw the detainees do any PT. | believe a SPC r someone else hung

a detainee in handcuffs for over six hours. | don’t recall SPC Ambuhl letting the -
detainee|down.

| don't recall if | interviewed PFC- I read every document when | was there, but
| cannot temember any statements that she made. | do not remember if she changed
her storigs; she may have. There were a lot of people and documents in this case.

We do criminal record checks on our subjects. | believe PF received an
Article 15 for|a improper relationship with CPI.— | believe C as
admonished, and they were told to stay away from each other. | don't remember if CPL
as recommended to take anger management by his commander.

When | interviewed the detainees, | did not provide any names. | would not ask, for
instance,| “Did CPL- hit you?"—I would simply ask “Were you in the isolation

i
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wing-- and what happened when you were there?” We wanted a clear and unbiased

environment|

| don't kn
were tolg
interviewl

ow

In some
schedule
against the r
We inten
any deta
Conventi

torn
ed 1

of th
d far interrogation. They were rioters. This appeared to me as just retaliation

f they wore their BDU Tops while in the isolation wing. | don't know if they
not use their first names; or to even use fake names. The MI personnel |
rever told me they told the MPs what to do to the prisoners.

e incidents, some of the detainees being abused were not actively

oters. The riots were in separate camps.

viewed all of the Ml personnel. No one admitted to telling the MPs to soften up
nee

. |No one ever admitted to “good job, keep doing what you are doing”.

s, if they had, they would have been violating the UCMJ and the Geneva

very specific interrogation plan. It detailed things they could and could not
interviewed said they were abused during an interrogation. | am not

aware of|any Ml investigation.

saw, and th
at the expen
things alpng
hours. The
but | don't k

QUESTION

Benefiting th
individuals
camp if they
retaliation a

m
ion

present by s¢

| do not reca

| don’t remen
green eyes n
the detainee

Dsolutely no evidence that the Ml or MP chain of command authorized any
maltreatment. These individuals were acting on their own. The photos |
totality of our interviews, show that certain individuals were just having fun
e of the prisoners. Taking pictures of sexual positions, the assaults, and
hat nature were done simply because they could. It all happened after
ar instilled in the prisoners after these incidents may have been a benefit,
ow for sure. These individuals wanted to do this for fun.

BY THE GOVERNMENT COUNSEL (cP i ENg

interrogators did not come out in our investigation. The abused

re not going to be interrogated. The rioters would have been in another
had military intelligence value. It is clear to me that the abuse was ‘
er the riot.

ere today to help clarify the allegations against SPC Ambuhi. My
determined that she was present and took pictures. She is in the pictures
olding a leash around a detainee’s neck. She is described as being
bme of the detainees during the abuse.

| her present at the riot incident. Our investigation did not determine her

%ny abuse; nor did it determine that she stopped the abuse or reported the

nber a statement fromq If he described a tall white female with
amed Miss Megan, he would be talking about SPC Ambuhl. | did not give
5 any names.
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tg use the names if they knew them, and to describe what happened. “Miss
Mya" wolild also be SPC Ambuhl. In the Arab dialect, they have a hard time
pronouncing|Megan, and end up saying Mya.

QUESTIONS BY THE DEFENSE COUNSEL (CPT NN

There was an amnesty period during the course of our investigation, ordered by the
FOB Commander. We did not collect any of this evidence: none of it pertained to our
investigation| We reviewed cds and media as requested by the chain of command.
The commaryder had access to the amnesty boxes; it entirely a command function.
The commander would have kept ali the other contraband. We returned the stuff we
reviewed to the chain of command to be destroyed.

The detainee statements were translated. stated that all the guards were good
except for S$G

, CPLHand SGT] , as | specifically recall. He also
said that|despite all the abuse, he realized that the majority of U.S. soldiers did not
abuse detainees. He only pointed out SG and CP abusing him.

With neither side having anything further, the witness was warned not to discuss his
testimony with anyone other than the parties present, and permanently excused.

The Article 32 proceeding recessed at 1608, 1 May 2004.

The Arti

le 32 proceeding reconvened at 1617, 1 May 2004, with all parties
present. :

PFC
called as a

HC 16" MP BDE (ABN) (REAR), Fort Bragg, NC, SC, was
itness, sworn, and testified telephonically in substance as follows:

The witness was read her Article 31 rights; she acknowledged and understood
them, and stated that she would participate in the proceedings without a lawyer.
Upon discussion wit all parties present, the Defense Team decided that they did
not wish to guestion PF

The Article 32 proceeding recessed at 1640, 1 May 2004.

The Article 32 proceeding reconvened at 1643, 1 May 2004, with all parties
present.

The following exhibits were presented by the Government Counsel and admittéd
into evidence as follows:

Prosecution Exhibit 5: Sworn Statements of PFC
Prosecution Exhibit 6: Sworn Statement of SP

002400
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The Article 32 proceeding recessed at 1643, 1 May 2004.

The Article 32 proceeding reconvened at 0713, 3 May 2004, with all parties
present except for the Assistant Government Counsel.

The Government Counsel asked that the members of the 372d MP CO be declared
unavailable since they could not make their convoy to Victory Base.

The following exhibits were presented by the Government Counsel and admitted
into evidence as follows:

P osecutlon Exhibit 7: CD Rom containing photos and video clips; with
objection; the Defense objects to photos that do not pertain to SPC Ambuhl’'s
charges

Prosecution Exhibit 8: Sworn Statement of SP

Prosecution Exhibit 9A — 90(oscar): Sworn Statement of detainees; with
; the Defense objects to the statements of detainees that have been

THE GOVERNMENT RESTS

The foll wmg exhibits were presented by the Defense Counsel and admitted mto
evndenc as follows:

D fense Exhibit A: 15-6 Investigation of 800" MP Bde
Defense Exhibit B: Rebuttal to 15-6, by SFC
Defense Exhibit C: Rebuttal to 15-6 by 1SG
fense Exhibit D: Rebuttal to 15-6 by CP
fense Exhibit E: Sworn Statement of CP

THE DEFENSE RESTS
The Governr%nent Counsel made a closing statement.
The Defe hse Counsel made a closing statement.

The Article 32 proceeding adjourned at 0814, 3 May 2004.
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DEPARTMENT OF THE ARMY’

| Ny
[ HEADQUARTERS, 420th ENGINEER BRIGADE ; I‘
| Victory Base, IRAQ Iy gt L0
i APO AE 09342 . || eiviley
REPLY TO - -
ATTENTION OF BUlIderS n Batﬂe.’
AFRC-CAR!EBA-LG 8 MAY 2004
MEMORANDUM FOR RECORD

SUBJECT: Afticle 32(b) Investigating Officer’s Findings and Recommendations, United States
v. SPC Mega@n M. Ambuhl

1. On 24 March 2004, I was appointed as an investigating officer (IO) pursuant to the Uniform
Codg of Military Justice (UCMI), Article 32, to investigate the charges noted below against
Specialis:t Megan M. Ambuhl, HHC, 16" MP BDE (ABN), Victory Base, Iraq APO AE
09342. The charges preferred were:

Ciharge I: ART 81 Conspiracy

Charge II: ART 92 Dereliction of Duty

Charge III: ART 93 Cruelty and Maltreatment
Charge IV: ART 134 Indecent Acts with Another

0.0 oW

2. During tlfle conduct of the investigation, there were two delays granted. Both were attributed
to the defense. The first was a 15-day request to allow defense adequate time to prepare for
the ART 232 investigation. The second delay was an 11-day request to allow for a civilian

defense counsel to travel to Victory Base for the ART 32 investigation and to prepare for the
investigation.

3. Upon coﬁnpletion of the investigation and consideration of all evidence presented during the
investigation (as noted in block 13a of DD Form 457 and Enclosure #2), I have the following
findings regarding the charges against Specialist Megan M. Ambuhl.

C;harge I: Violation of UCMJ, Article 81, Conspiracy
" 1. The Specification: In that Specialist Megan M. Ambuhl, U.S. Army, did, at or
near Baghdad Central Correctional Facility, Abu Ghraib, Iraqg, on or about 23

October 2003 conspire and enter into an agreement with SSG SGT
s

o

commit an
offense under UCMJ, Maltreatment of subordinates, and did effect the object
of the conspiracy when she participated in a photograph with PFC
who tied a leash around the neck of a detainee and led the detainee down the
corridor with the leash around his neck. (See PE 4A thru 4D, PE 5)

ii. Ibelieve that the evidence presented shows that reasonable grounds exist to
believe that the accused committed this offense.

N cosdee*y3
002402

Enclosure #13 Investigating Officers Memorandum of Findings 5 8 04 Page 1of3

] .
! |



AFRC-CAR-EBA-LG ’ i

SUBJECT: Article 32(b) Investigating Officer’s Findings and Recommendations, United States

v. SPC Megan M. Ambuhl | '

iii. Strengths-The Trial Counsel presented evidence to show that SPC Ambuhl
entered into an agreement with the co-accused to maltreat a detainee and then
performed the overt act by proceeding downstairs with the co accused to pull
the detainee from the cell, place a tie down strap around his neck and then
participate in a picture with PFC-as she held the leash.

o

. Charge II: Violation of UCMI, Article 92, Dereliction of Duty

i. The Specification: In that Specialist Megan M. Ambuhl, U.S. Army, who
knew of her duties as a Military Police soldier at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, from on or about 20 October 2003 to
on or about 1 December 2003, was derelict in the performance of those duties
in that she willfully failed to protect Iraqi detainees from abuse, cruelty and
maltreatment, as it was her duty to do. (See PE 3, PE 4A thru 4D, PE 5)

ii. Ibelieve that the evidence presented shows that reasonable grounds exist to
believe that the accused committed this offense.

iii. Strengths-Trial counsel presented compelling evidence to show that SPC
Ambuhl had a duty as an MP and as the NCOIC of 1B to oversee and protect
those housed at BCCF. It is reasonable to expect that SPC Ambuhl would
have known those duties by virtue of her MOS and of being a U.S. Soldier.
Finally, she was willfully derelict in those duties when she did not protect
those detainees under her control.

¢. Charge III: Violation of UCMJ, Article 93, Cruelty and Maltreatment

i. The Specification: In that SPC Megan Ambuhl, U.S. Army, at or near
Baghdad Central Correctional Facility, Abu Ghraib, Iraq, on or about 8
November 2003, did maltreat several Iraqi detainees, persons subject to her
orders, by watching naked detainees in a pyramid of human bodies.

it. Ido not believe that the evidence presented shows reasonable grounds exist to
believe that the accused committed this offense.

iii. Weaknesses-There is no contention that element 1 of this charge has been met.
- Ido believe that Trial Counsel failed to present adequate evidence to meet the
second element of this charge. SPC Ambuhl was present as the pyramid was
built but aside from showing that she was present, Trial Counsel did not
present evidence that SPC Ambuhl carried out any act of cruelty or
maltreatment other than being present at the building of the pyramid.

d. Charge IV: Violation of UCMJ, Article 134, Indecent Acts with Another

i. The Specification: In that SPC Megan Ambuhl, U.S. Army, did, at or near
Baghdad Central Correctional Facility, Abu Ghraib, Iraq, on or about 8
November 2003, wrongfully commit an indecent act with Iraqi detainees, SSG

F CPL SPC- PFC- by observing a group of
etainees masturbating, or attempting to masturbate, while they were located

4 | ¢
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AFRC-CAR-EBA-LG

SUBJECT: Article 32(b) Investigating Officer’s Findings and Recommendations, United States
v. SPC Megan M. Ambuhl

in a public corridor of the Baghdad Central Correctional Facility, with other
soldiers who photographed or watched the detainees’ actions.

ii. Ido not believe that the evidence presented shows reasonable grounds exist to
believe that the accused committed this offense.

iii. Weaknesses-Of the three elements of this charge, I believe that Trial counsel
failed to provide adequate evidence to show that elements #1 and #2 were met.
SPC Ambuhl was present when the detainees were forced to masturbate but
Trial counsel failed to provide evidence that she played any role, other than
being present, in the perpetuation of the act itself. I do feel that element #3
was proven adequately as SPC Ambuhl being present was prejudice to good
order and discipline and certainly brings discredit upon the armed forces.

4. After review of all evidence presented and completion of the Article 32 Investigation, it is my
recommendation that Charges I and II against Specialist Megan Ambuhl be referred to a
General Court Martial. I further recommend that Trial Counsel provide additional evidence
to show that the elements listed above as not met, were indeed met if they intend to proceed

with charges Il and IV.
5. POC for this memorandum is MAJ— at- _ - Torby
phone at DNVT/DSN 559 il
MAJ, EN
Article 32 Investigating Officer
Enclosure #13 Investigating Officers M dum of Findings 5 8 04 Page 3 0f 3 5/8/2004 11:19 AM
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: DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
REGION IX, FOB DANGER BRANCH OFFICE

APO AE 09392
REPLY TO
ATTENTION OF:
AETV-BGJA-TDS 29 March 2004
MEMORANDUM FOR MAJ icle 32 Investigating Officer, Headquarters, 420"
Engineer Brigade, Victory Bas& y 9342

SUBJECT: Request for Delay, United States v. SPC Megan M. Ambuhl

1. The defense requests a delay in the Article 32(b) hearing currently scheduled for 5 April 2004. The earliest
available date for the defense to go forward with the Article 32 will be 20 April 2004. The defense requires
this delay for the following reasons.

a. Defense counsel received the preferral packet on 26 March 2004. The packet contains several hundred
pages of evidence and statements. The packet also contains a CD Rom with over 1,000 visual depictions.
Counsel and SPC Ambuh! both must have ample time to conduct an even preliminary review of the evidence.

b. Defense counsel is located at FOB Danger in Tikrit and is reliant on military convoys or MILAIR to get
to Victory Base. Defense counsel met with SPC Ambuhl on 26 March 2004 but requires at least two
additional meetings with the client simply to prepare for the Article 32. These trips require significant
advanced planning and coordination due to travel limitation in the Iraqi Theater.

¢. The defense cannot reasonably be prepared to represent SPC Ambuhl at the Article 32 hearing by 5
April 2004. An unprepared counse! is tantamount to no counsel at all. U.S. v. Miro, 22 M.J. 509 (USACMR
1986). The delay is necessary for the defense counsel to reasonably prepare for the Article 32 hearing.
Counsel needs time to interview witnesses, coordinate with civilian defense counsel, if any, and otherwise
prepare for the hearing which includes S charged co-accused, several uncharged potential co-accused,
voluminous documents and alleged victim statements in Farsi or Arabic.

d. SPC Ambuhl has considered hiring a civilian attorney. Granting the requested delay will allow the
soldier to exercise her right to counsel and to explore avenues to hire a civilian attorney and ensure his or her
presence for the Article 32(b) hearing.

€. Granting the recjuested delay will allow the government and the defense to explore a possible alternate
disposition of this case.

f. Defense counsel is one of only two defense attorneys deployed to serve the entire 1* Infantry Division.
In addition to representation of courts-martial clients, counsel is responsible for serving the needs of clients
throughout a dozen geographically diverse FOBs in Iraq. Granting the requested delay will allow counsel to
schiedule coverage for thése areas and to prioritize trial defense counsel requirements.

2. The requested delay is attributable to the defense. If] may be of further assistance in this matter, please
contact me via email at r by phone at DNVT: 55-

Tt JA
Trial Defense Counsel
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AFZA-AP-IO

MEMORANDUM FOR Commander, 16™ Military Police Brigade (Airborne),
Victory Base, Irag APO AE 09342

SUBJECT: Request for Delay

1. In the case of U.S. vs SPC Megan M. Ambuhl, HHC, 16" MP BDE (ABN), the
Defense has submitted the attached request for delay until 20 April 2004.

2. The Article 32 was initially scheduled for 5 April 2004. Defense counsel
received the case file on 26 March 2004, and is based FOB Danger in Tikrit.
Defense needs more time to meet with its client and go over the entire case file.

3. SPC Ambuhl is also considering hiring a civilian attorney.

4. The Trial Counsel recommends approval of the delay as requested by
defense.

5. 1 concur with both counsel and recommend that the request for delay be
approved.

6. The POC for this memo is the undersigned at 559-

Encl
as

MAJ, EN
Investigating Officer
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
REGION IX, FOB DANGER BRANCH OFFICE

APO AE 09392 -

REPLY TO
ATTENTION OF:

AETV-BGJA-TDS 10 April 2004

MEMORANDUM FOR MAJ Charles Ransome, Article 32 Investigating Officer, Headquarters,
420" Engineer Brigade, Victory Base, Iraq, APO AE 09342

SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. SPC
Megan M. Ambuhl

1. The Defense requests that the following witnesses be produced at the Article 32 investigative

hearing scheduled for 20 April 2004, IAW with Rules for Courts-Martial (R.C.M.) 405()(9) and
405(g):

a. CID Agents

i Special Agent | J] NN 10° MP BN, Baghdad, fraq, APO AE 09335,

Agent testimony is relevant because he interviewed numerous alleged victims and made
several visits to the Abu Ghraib prison facility during the period of the alleged offenses. Agent
also interviewed several alleged co-conspirators. :

ii. Special Agent 10" MP BN, Baghdad, Irag, APO AE 09335,
Agent-ptestimony is relevant because she interviewed several of the alleged victims and
actively investigated the allegations in this case.

b. Iragi Detainees

The Defense requests a certified interpreter to translate the testimony of the Iraqi detainee
witnesses. The testimony of these witnesses is extremely relevant. These individuals may have
potentially exculpatory information. The Defense has limited if any access to them based on
their current status. For that reason, the Defense requests that the government produce the listed
detainees to testify at the Article 32(b) Investigation. IAW R.C.M. 405(g)(4)(A) the Defense
objects to consideration of the Sworn Statements of the listed alleged victims and Iraqi detainees.
Such statements may not be considered by the IO over the objection of the Defense. All alleged
victims and detainees reside at Abu Ghraib Prison in Abu Ghraib, Iraq. They are as follows:

002407
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AETV-BGJA-TDS
SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

¢. Chain of Command — 372™ MP Company

i. CPT—former Company Commander

¢ . ) CPT-can testify as to the training provided to his unit,
spec1ﬁcally any tralmng regarding detention facilities. CPT an testify as to his
knowledge of the alleged abuses that occurred at Abu Ghraib. If necessary, the defense requests
immunity for this witness to testify. :

ii. CPT —_fonner»Platoon Leader

(O ) CPT -:an testify as to the training given to reserve
MPs, s ec1ﬁcally the tralmng regarding detention facilities and control of detainees. CPT

can testify as to his knowledge of the alleged abuses that occurred at Abu Ghraib. If
necessary, the defense requests immunity for this witness to testify.

former Company 1SG
'y As the senior enlisted member of the 372" MP Company, 1SG
can testify as to the training given to his MPs. He can testify as to his knowledge of the
alleged abuses that occurred at Abu Ghraib. If necessary, the defense requests immunity for this
witness to testify.

"~ iv. SFC , former Platoon Sergeant
SFC-upervised many of the co-accused at Abu Ghraib.
e conducted spot-checks of the facility, specifically cell blocks 1a and 1b. SFC-

witnessed at least one of the charges to which SPC Ambuhl is facing court-martial. He can
provide exculpatory testimony for SPC Ambuhl. His testimony is highly relevant and critical to
this case. If necessary, the defense requests immunity for this witness to testify.

iii. MSG

d. Co-Accused — 372" MP Company

i. SGT
ii. PFC
iii. SSG
iv. CPL
v. SPC
vi. SP
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AETV-BGJA-TDS =
SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

e. Additional Witnesses — 372™ MP Company

i. MAY [P forme: S-3 for the 320" MP Battalion
(0, . ) Asthe S-3 MAJ -Vas responsible for drafting and
disseminating ROE guidance. The ROE and any training received by the 372nd MPs are
extremely relevant to Charge II.

ii. SPC
- ) SPC -'ust reported the alleged offenses to CID. His
credibility and motivation are highly relevant. Further, SPC.may provided exculpatory
‘testimony regarding SPC Ambubhl. ‘

i. sso

¢ -
:

iv. SGT

was the operations NCOIC of Abu Ghraib

during the time frame of the charged offenses. He will testify that he never witnessed any abuse
taking place at the prison.

. v. SSG |
was the Force Protection NCO of Abu Ghraib
during the time frame of the charged offenses. He can testify as to the day-to-day operations of

Abu Ghraib and what procedures were in place on cell blocks 1b for interacting with detainees.

vi. SGT _ .
’ S - ) SGT pent time at blocks 1a and 1b during October,

Nbvefr:lber, and December 2003. SGT: orked at 1a on evenings when CPL as

not working. He can provided testimony as to the procedures used on the cell blocks and to
training that he and his unit received.

vii. SPC

) Schworked on the same block as SPC
as to the nature of detainees that were held on 1b and as to the types of
training received by her reserved unit. She can testify as to the interaction between the MI
representatives and the MP guards.

viii. SGT

worked at block 1a during October, November,
and December 2003. He worked at 1a on evenings when CPL Graner was not working. He can

provided testimony as to the procedures used on the cell blocks and to training that he and his

unit received. He can testify as to the general nature of detainees that were held on block 1a and
the procedures that MI used for interrogation.

v02409



‘ 0

AETV-BGJA-TDS
SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

i soT N

_ ) SGT-worked at block 1a during October, November, and

December 2003. He can provided testimony as to the procedures used on the cell blocks and to
training that he and his unit received. He can testify as to the general nature of detainees that
were held on block 1a and the procedures that MI used for interrogation. He will also testify to
the lack of any standard procedure or accountability at Abu Ghraib.

x. spc ("

. ) SPC -Norked at block 1a during October, November,
and December 2003 He can provided testimony as to the procedures used on the cell blocks and
to training that he and his unit received. He can testify as to the general nature of detainees that
were held on block 1a and the procedures that MI used for interrogation.

~ xi. SSG |
LT T ) SSG. can testify as to the procedures used on the cell blocks
and to training that he and his unit received. He will also testify to the lack of any standard
procedure or accountability at Abu Ghraib.

f. Military Intelligence Witnesses
i. SPC
ii. SP
iii. SPC

325" MI Battalion
25% MI Battalion
25" MI Battalion

02" MI Battalion

i ill testify that members of his chain of
‘command told him to delete Abu Ghraib photos off of his computer hard drive prior to the CID
investiga_tl on.

v.|CW2 — formerly assigned to 325" MI Battalion

. hH Cw2 as an MI Interrogator that worked daily at Abu
Ghraib at plocks 1a and 1b. CW i1l testify about authorized M interrogation
techniques. CW2 can testify as to the interaction and coordination between the MI
interrogators and the MP guards. CW as been transferred to the CPA in Baghdad.

iv. SG

205™ MI Brigade
) COI.-wﬂl testify as to his knowledge of allegations of
abuse and/or mistreatment of detainees between 16 Sep 03 and 22 Dec 03. In command during
the time of the alleged offenses, COL -knowledge of misconduct at Abu Ghraib and the
chain-of-commands response to such allegations is highly relevant.

vi| fOL §
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AETV-BGJA-TDS . '
SUBJF(CT: Article 32 Request for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

g| Other Witnesses

i CPT NSNS former Interrogation OIC, DNVT: 559 P

o _ ) CPTP = Military Intelligence officer, is familiar with the
Camp Vigilant SOP and can testify as to CJTF-7 policies regarding Interrogation Rules of
Engagement for detainees at Abu Ghraib. |

|

205™ MI Brigade Operational Law, DNVT: 559--

CPT -was the legal jadvisor for the MI Group who ran Abu
Ghraib prison. CPT can testify to the procedures put into place for dealing with detainees
and the traim'ni that was taught to the members of the 372" MP Company for their work at the

facility. CPT visited Abu Ghraib during the relevant time period and can testify to the
conditions at the facility. :

ii. CPT

|
» Ft. Sam Houston

R PT Wasfs one of several attorneys who provided
advice on detainee operations and ROE at Abu Ghraib.

iv. SGMJNR 418" MP Detachmént
: |

- - —_ |
i

) CJTF-7, BIAP, Bfghdad, Iraq
_ _ . {LTC -Jill testify as to his knowledge of allegations of
abuse and/or mistreatment of detainees between 16 ep 03 and 22 Dec 03.

i, cpTff

iii. LTC

i
i

LTC q@sked MAJ o respond to inquiries by the ICRC during the fall of 2003.
When called to testifyihe can explain the ICRC inquiries and testify as to his response on behalf
of CJTF-7. :

iv. MAJ CJTE-7

2. If the tvovérnment contends that any Defense requested witness is not reasonably available
under R.C.M. 405(g), the Defense requests that you xgnake a determination under R.C.M.
405(g)(2). Your determination should be made after'the Government explains on the record the
specific efforts made to locate and contact the witnesses and after consultation with your legal
advisor as to whether or not the witness is reasonably available. If deemed reasonably
unavailable, the Defense requests that a specific factual reason be stated on the record.

3. The Defenfse requests that the following documen!;s and evidence be produced to the Defense
at the Article 32 hearing, IAW with R.C.M. 405(t)(1P) and 405(g)(1)(B):

a. All copies of CID reports (including 28s), miljtary police reports, or any other reports

made by a law enforcement agency relevant to this vestigation to include the Agent Activity
Reports and the Agent Activity Summaries compiled by the following investigators:

5
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AETV-BGJA-TDS ‘
SUBIJECT: 'Article 32 Re

q‘lucst for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

i. SA
ii. SA
iii. SA
iv. SA
v. SA
vi. SA
vii. SA
viii. SA
ix. SA
X. SA

xi. SA
Xii. SA
xiii. S
xiv. SA
xv. SA
xvi. SA
Xvii. S
Xviii. S
Xix. SA
xx. SA

|
b. All evidence seized from the crime scene or any related evidence be present or made
available for inspection by the Defense and the Investigating Officer including but not limited to
any evidence seized as a result of the CID searches conducted throughout this investigation;

¢. Any and all ROE/RUF guidance established by 372" MP Company from October 2003 to
the present; '

d. Any and all OPORDs that pertain to the Abu Ghraib mission to include the ROE/RUF
card then in effect;

e. Training records for SPC Megan Ambul and the co-accused,;

f. Complete medical records for the Iraqi detainees listed in paragraph 1b of this
Memorandum;

g. Any and all unit level and/or IG complaints regarding the treatment of Abu Ghraib
detainees lodged against any solider assigned to the 372" MP Company, the 800" MP Brigade,
the 205" MI Company, the 325" MI Battalion, or the 20" MI Brigade;

h. A complete copy of the unit counseling files to include any records of nonjudicial
punishment or administrative action for the following soldiers:

i. SPC Megan M. Ambuhl viii, SSG
ii. SGT ix. CPL

iii. SP x. SPC
iv. SPC xi. SPC
v. SGT xii. SG

vi. SSG
vii. PFC

xiii. SPC
xiv. SPC

i. Copies of any relief-in-place (RIP) schedules or training schedules between the 72" MP
Company (Las Vegas, Nevada) and the 372™ MP Company, to include any OPORDERsS;

6
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AETV-BGJA-TDS
SUBJECT: Article 32 Re4uest for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

J. A copy of the final CID case file with exhibits, of case number 0005-04-CID149, as
referenced in the AIR of SA -dated 22 Jan 04, regarding a K-9 incident at Abu Ghraib;

. k. Copies of the two Working Papers referenced by BG Karpinski in her 24™ Dec 03 letter to
Ms. -ICRC Protection Coordinator;

1. Copies of the ICRC reports dated Oct 03 and Dec 03 obtained by CID from CW4 -
ias referenced in SA —AIR, dated 5 Feb 04;

m. Copies of the official detainee file (as referenced in para. 3-4 of the Camp Vigilant
Operations Procedures SOP (draft)) of the detainees listed in para. 1b of this Memoradum. Ata
minimum, the defense requests the name, detainee sequence number, capture number, capture

date and crime charged with or suspected of for the detainees listed in para. 1b of this
Memorandum;

n. A copy of the “Behavior Modification Plan” as referenced in para. 3-12 of the SOP;
0. A copy of the draft of Chapter 4 as referenced on pages 9-10 of the SOP;

p. A copy of the parallel AR 15-6 Investigation concerning the charged offenses and the
actions and conduct of the leadership of the 372" MP Company and the 800™ MP Brigade (to

include, any documents maintained by the AR 15-6 Officer to include his or her appointment
memorandum);

q. Copies of any Press Releases or PAO information disseminated by the command

regarding the charges faced by SPC Ambuhl and her co-accused, to include documents drafted by
the Office of the Staff Judge Advocate for release;

r. Copies of any administrative action, relief-for-cause documents, letters of reprimand, and
OERs/NCOERSs for the members of the commands of 372" MP Company and 800™ MP
Battalion who were in command from October 2003 through March 2004;

s. Copies of any SIGACTS, FRAGOs, OPORDERSs, or other similar documents related to
the ICRC visits to Abu Ghraib from October to December 2003; ‘

t. Copies of any documents obtained or produced by MAJ- as a result of his response

by CJTF-7 to allegations of abuse and/or mistreatment of detainees between 16 Sep 03 and 22
Dec 03; '

u. Copies of all documents, including documents of UCMYJ or administrative action,

regarding 3 soldiers from the 519" who ordered a female detainee to strip as referenced by CPT
n the preferral packet;
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AETV-BGJA-TDS
SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

v. Copies of all documents, including documents of UCMJ or administrative action,
regarding the ‘Spence Incident,’ as referenced by CW?2 —n the preferral
packet;

w. Copies'of all documents, including documents of UCMJ or administrati e action, from
the August 2003 incident where 2 or 3 soldiers were disciplined by LTCHafter a CID
investigation into abuse, as referenced by MA- JIDC, MI, Operations Officer, as
referenced in the preferral packet; -

X. Copies pf all negative counselings, UCMI records, and records of administrative action
regarding the following soldiers from 4™ Platoon, 372" MP Company: SPC — SPC

PO s+ (D" C WP - CHN: 55

y. Copies pf all work schedules maintained by the 372" MP Company or higher
headquarters showing which soldiers were scheduled to work which shifts at cell blocks 1a and
1b during Octgber, November and December 2003;

z. The Defense reserves the right to ask for additional evidence, as it becomes known during
the Article 32 investigation.

4. If the Government contends that any Defense requested evidence relevant to this case is not
reasonably available under R.C.M. 405(g), the Defense requests that you make a determination
under R.C.M 405(g)(2). This determination should be made after the Government counsel
explains on th¢ record the specific efforts made to locate and produce the evidence and
consultation vJ’ith your legal advisor as to whether the evidence is reasonably available.

5. The Defense objects to consideration by the IO of the following evidence:

a. Various Documents (From Detainee Medical Records. 372" MP CO, Medical Section,
Abu Ghraib). The case file contains approximately 16 pages of assorted medical documents
obtained from Abu Ghraib. These documents do not purport to be connected to any alleged
victims or to SPC Ambuhl. Further, several of these records are dated outside of the alleged time
period of abuse and have no relevance to the charged offenses.

b. Detainee Medical Records (From the 372™ MP CO, Medical Section, Abu Ghraib). The
case file contains approximately 30 pages of medical records that do not pertain to any of the

alleged victims of the charged offenses. These records do not purport to have any connection to
SPC Ambuhl or the charges she is facing.

¢. Hard-cell Medical Log (From the 372™ MP CO, Medical Section, Abu Ghraib). The case
file contains approximately 48 pages of a medical log. These documents do not purport to be
connected to any alleged victims or to SPC Ambuhl. These documents do not £o to any element
of any of the charged offenses.

8
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AETV-BGJA-TDS ’ _
SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

d. TrLatment Logs (From B Company, 109™ Area Support Medical Battalion, BIAP). The
case file contains approximately 61 pages of treatment logs. These documents do not purport to
be connected to any alleged victims or to SPC Ambuhl. Further, a significant number of these
documents (49 pages) are outside the time period for the charged offenses and are simply
irrelevant to the pending Article 32(b) investigation.

e. Canvas Interview Worksheets. The case file contains approximately 140 canvas interview
worksheets that do not contain any pertinent information relevant to the ongoing investigation.
Consideration of this collective piece of evidence is prejudicial to SPC Ambubhl. Any potential
probative value does not outweigh the prejudice to the soldier under M.R.E. 403,

f. Investigative Worksheets. The case file contains approximately 150 investigative
worksheets that do not contain any pertinent or relevant information regarding the ongoing
investigation. The investigative worksheets are not an exhibit to the CID report and are
irrelevant to the Article 32(b) investigation.

g. Photographs & Video Clips. The case file contains several hundred digital photographs
and numerous digital video clips. The defense objects to the consideration of the images unless
the relevant images can be tied specifically to SPC Ambuhl. None of the photographs were
seized from SPC Ambuhl or from any electronic equipment belonging to her. Consideration of
the photographs as a group is highly prejudicial to SPC Ambuhl. At a minimum the Government
should be required to establish some nexus between SPC Ambuhl and the photographs the
Government wishes to be considered.

6. The Defense expresses the following additional concerns regarding the Article 32 pretrial
investigation in this case:

a. Receipt{of Legal Advice. The defense specifically requests that the IO make all
determinationjs on questions of law after referring to R.C.M. 405, DA Pam 27-1 7, and based on
+ advice from your legal advisor. As per DA Pam 27-17, para.l-2e, SPC Ambuhl and defense
counsel are entitled to be informed of any legal advice received by the IO and the opportunity to
reply to that legal advice. The Defense proposes that both parties be present during receipt of
legal advice, that you restate the legal advice on the record, and that both parties be given the

opportunity tof respond to that advice before you make a determination on a question of law.
. 1,

b. Marki__nijz Evidence. For record purposes, the Defense requests that you have the reporter
mark each piece of evidence received and catalog the evidence. Please do not admit the “packet”
as part of the tecord. This will prevent the parties and you from determining which evidence has

been obj ectedito and ruled upon.

1
¢. Delivery of Report to Defense Counsel. The Defense requests that the convening authority
direct deliver}f of your report to the Defense Counsel instead of SPC Ambuhl. See, R.C.M.
405(G)(3). To'effect this delivery, I ask that you state my request in your report, and request that
i 9
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SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

the report be delivered with a personal certification and date annotation so that the Defense may
comment on the report within five (5) days allocated UP R.C.M. 405 (j)(4). Defense counsel and
SPC Ambuhl are located in different physical jurisdictions and service upon SPC Ambuhl can
not be considered the same as service on Defense Counsel.

d. Verbatim Testimony. The Defense requests a verbatim transcript of the testimony presented
during the Article 32 hearing. Alternatively, and IAW R.C.M. 405(h) and its applicable
discussion, the Defense requests that each witness swear to the truth of his or her testimony, after
it is reduced to writing.

7. If I may be of further assistance in this matter, please contact me via email at

__ .orby DNVT phone at: 553-_ or 553-

//original signed//

CPT, JA
Trial Defense Counsel

10
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COURT-MARTIAL RECORD
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VOL II of III
E | . ORIGINAL COPY
VERBATIM! o '

'RECORD OF TRIAL?

(and accompanying papers)

OF
 AMBUHL, Megan M. § A Specialist
(NAME: Last, First Middle Initial) (Social Security Number) (Rank)
HHC, 16th MP Bde (ABN) .
III Corps US Army Victory Base, Iraqg
(unit/Command Name) ’ (Branch of Service)

(Station or Ship)

BY
GENERAL COURT-MARTIAL

CONVENED BY COMMANDING GENERAL
(Title of Convening Authority)

~Headquarters, III Corps
(Unit/Command of Convening Authority)

TRIED AT

Victory Base, Irag/Mannheim ON
- (Place’or Places of Trial)

11, 23 and 25 August 2004
(Date or Dates of Trial)

COMPANION CASES: ggT

' SSG
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 420th ENGINEER BRIGADE

LSA ANACONDA
S _ APO AE 09302-1344 ! ey
ATTENTION OF | Bu:lders in Battle!
- AFRC-CAR-EBA-LG 20 APR 04
MEMORANDUM FOR N t:io!.Defense Counsel, Tikrit Branch
Office, Region IX ¥ ¢

' SUBJECT: 2™ Request for Delay, United States v. SPC Megan M. Ambuhl

1. 1have reviewed Defense Counsel’s 2 request for a delay in the Article 32(b) investigation
scheduled for 20 April 2004 with —has agreed to a delay from
- the scheduled date of 20 April 2004 to 1 May, 2004.

2. The Article 32(b) session in the case of U.S. vs Ambuhl will be rescheduled for 1 May 2004
at a time to be determined.

3. This delay is attributable to the defense.

4, POC for this memorggdum is—at _ _ o y.mil or by phone at

DNVT 302 55

Article 32 Investigating Officer
4 n ;,f

i

R A T
X i '
._? o -, L ? %

s v ‘

5 i

. -

: Retr

X

Y

- 3 :4»;',?
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DEPARTMENT OF THE ARMY Al S0
HEADQUARTERS, 420th ENGINEER BRIGADE J
- LSA ANACONDA : LIRS i
APO AE 09302-1344 e .
imon or - Bu:lders in Battle!
AFRC-CAR-EBA-LG ~ 19APRO4

MEMORANDUM FOR Commander, 16 Military Police Brigade (Airborne), Victory Base, Iraq
APO AE 09342

SUBJECT: 2" Defense Request for Delay, United States v. SPC Megan M. Ambuhl

1. Inthe case of U.S. vs SPC Megan M: Ambuhl, HHC, 16" MP BDE (ABN), the Defense has |
submitted the attached 2™ request for delay in the ART 32 investigation to 20 May, 2004.

2. The Article 32 was initially scheduled for 5 Apr11 2004. Defense Counsel was granted a
request for delay to 20 April 2004.

3. SPC Ambuhl has retained a civilian attorney and is requesting this second delay to allow him
| to travel to Iraq to attend and prepare for the 1nvest1gat10n

4. Trial counsel recommends approval of a 7-10 day delay from 20 April or no later than 1 May
2004.

5. Asthe investigating officer, I recommend a 10 day delay as a reasonable delay and ask that
you approve Defense Counsel’s request for a 2™ delay for a period of 10 days.

6. POC for this memorandum is at ¢ N ._____.or by phone at
DNVT 537 ' '

Article 32 Investigating Officer
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DEPARTMENT OF THE ARMY
- UNITED STATES ARMY TRIAL DEFENSE SERVICE
REGION IX, FOB DANGER BRANCH OFFICE
APO AE 09392

REPLY TO
ATTENTION OF:

AETV-BGJA-TDS _ ' 19 April 2004

- MEMORANDUM FORGENMINEERS., A rticle 32 Investigating Officer, Headquarters; 420"
Engineer Brigade, Victory Base, Iragq, APO AE 09342
SUBJECT: Second Request for Delay -- United States v. SPC Megan M. Ambuhl
1. As previously requested by e-mail on 18 April 2004, the defense requests a delay in the Article 32(b)
hearing currently scheduled for 20 April 2004. The defense requests a delay until approx1mate1y 20 May

2004, for the following reasons:

a. On 18 April 2004, Trial Defense Counsel was notified formally that SPC Ambuhl obtained civilian

counse g NN

b. G <5 not have a copy of the preferral packet or copies of any evidence in this case.

c— maintains a law practice in Washington, D. C and has not yet finalized the extensive
coordination to travel to Iraq to represent SPC Ambuhl.

2. Further, the govefnment has indicated that the majority of witnesses the defense has requested to testify at
the Article 32 hearing are physically unavailable. Granting a delay will allow for continued efforts to produce
the requested defense witnesses at the Article 32 hearing.

3. The requested delay is attrlbutable to the defense. IfI may be of further assistance in this matter, please
contact me via email at »r by phone at DNVT: 5 53-

/loriginal signed//

Trial Defense Counsel
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_Enclosure #10 - 10 Determination on Trial Counsel’s Response to Defense Request
for Witnesses and Production of Evidence

Please review my comments noted below in Underlined, italicized font. These are
based upon my determinations after consultation with the 10 legal advisor, LTC Black.

ART 32 Investigating Officer

Black, non-italicized font is Trial Counsel’s response to the Defense Request for
Witnesses and Production of Evidence.

Available

1.- invoked at last 32 If the government contends they do not intend to grant
this witness immunity, then it is the iovemment’s prerogative. A letter or telephone

correspondence from the DC o should suffice as t_ availability.
Zﬁ- invoked at last 32 If the government contends they do not intend to grant
this witness immunity, then it is the government’s prerogative. A letter or telephone
correspondence from the DChhould suffice as t availability.
Ti invoked at last 32 If the government contends they do not intend to grant
this witness immunity, then it is the ﬁvernment’s prerogative. A letter or telephone

correspondence from the DC o should suffice as to availability.
7 - alobiln
s G-

Declare unavailable outside 100 miles This language applies to all witnesses outside
of the 100 mile situs of the investigation: RCM 403 provides that a witness is
“reasonably available” if they are within 100 miles of the situs of the investigation and
their testimony and personal appearance of the witness outweiohs the difficulty,
expense, delay and effect on military operations of obtaining the witness.

CID Agents:

1. ‘ Redeployed to the U.S. I feel that this individual may provide valuable
input to the investigation and as such, TC should take all means possible to contact this
individual and have them present for the investigation.

2. -- Redeployed to the U.S. I feel that this individual may provide valuable input
to the investigation and as such, TC should take all means possible to contact this
individual and have them present for the investigation.

_ 002
EfIccosulbé
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Chain of Command:

1.— Redeployed to U.S. If the government contends they do not intend to grant
this witness immunity, then it is the government’s prerogative. A letter or telephone
correspondence from the DC o[ihould suffice as t vailability.

Additional Witnesses:

1 Q) — Kuwait It is my determination that this witness is not reasonably
available.

2. QN Kuwait/ Tallil DC stated that may provide exculpatory testimon
regarding SPC Ambuhl. Please identify what is the nature of this exculpatory
evidence. .

3 Q@EI- KuwaitTallil -invoked at prior 32

4, — - Kuwait/Tallil It is my determination that this witness is not reasonably
available.

5.~- Kuwait/ Tallil It is my determination that this witness is not reasonably
available.

6. - Kuwait/ Tallil 12 is my determination that this witness is not reasonably
available.

7.- Kuwait/ Tallil It is my determination that this witness is not reasonably
available.

8._ - Kuwait/ Tallil It is my determination that this witness is not reasonably
available. '

9.'Kuwait / Tallil It is my determination that this witness is not reasonably
available.

10. - Kuwait /Tallil Iz is my determination that this witness is not reasonably
available.
11. Kuwait / Tallil It is mv determination that this witness is not reasonably

available.

Military Intelligence Witnesses:

1. 'Redeployed to U.S. No_reason has been given why these witnesses are
critical to the investigation.
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2. B Redeployed to U.S. No reason has been given why these witnesses are critical
to the investigation, '

3.- Redeployed to U.S. No reason has been given why these witnesses are critical
to the investigation.

4, - cannot locate, will continue to check

5. -Redeployed to U.S. It is my determination that this witness is not
reasonably available.

Other Witnesses:

1. - Redeployed to U.S. It is nty determination that this witness is not reasonably
available,

2. - Redeployed to U.S. It is my determination that this witness is not reasonably
available.

3. —- Redeployed to U.S. It is my determination that this witness is not
reasonably available.

4. - cannot locate, will continue to check
5. -- Redeployed to Australia

Co-Accused:

, 1.- Fort Bragg, awaiting court-martial I feel that this individual may provide
valuable input to the investigation and as such, TC should take all means possible to
contact this individual and have them present for the in vestigation,

Unavailable, co-accused, invoked rights and represented

1. letter or telephone correspondence from the DC o.@ula’ suffice as
to availability.

2. -k A letter or telephone correspondence from the DC o hould
suffice as to availability.

3. letter or telephone correspondence from the DC of -zould suffice
as to availability.

4, A letter or telephone correspondence from the DC o hould
suffice as to availability.
002425
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5. A letter or telephone correspondence from the DC mmould suffice as
to availability.

Detainee victims

For security reasons Detainees will not be brought to Victory Base. The government
requests that they be declared unavailable. If the IO deems them necessary, we will have
to arrange a portion of the hearing to take place at BCCF! lease make
arrangements to either have the witnesses (Detainees 1-14 noted below) available to
testify via phone conference or have a portion of the investigation at BCCF in order
that we can here their testimon vhis a correct statement that defense

wants this done in lieu of use of their sworn statements?

1.— Vigilant A, security detainee

2. Vigilant A, security detainee

3. m Hard site, 6-B, criminal
—- Gangci 5, security detainee

5. N  Gi . sccuity detsince
—Hard site 3-B, criminal

7.“ Ganci -1, security detainee

8

i

- Hard site 4-B, criminal

9. Unknown, released

|

10. nknown, released

i

11. - Vigilant C, security detainee

12. - Ganci 5, Unknown

13.

- Unknown, released
14,

- Ganci 8, security detainee

Documents

1. CID Reports - Already provided. Any further documents available at CID BCCF.,

002426

5/8/2004 11:07 AM

Enclosure #10, IO Determinatoin on Trial Counsel’s Res to DEF Req for Witnesses 304 Page 4 of 6



2. Crime Scene Evidence - Already provided. Not aware of anything else at this time,

3. ROE RUF - Not aware of any.

4. OPORD:s - Not sure what she is requesting or what time frame. Not aware of any
Company OPORDS. CJTF-7 has thousands in total. They are classified and available on
the SIPR / Tacweb.

5. Training Records - Not aware of any at this time. We will provide records as soon as
they become available.

6. Detainegs Medical Records - Already provided in CID file. Not aware of any others.
If any they are available at BCCF.

7. 1G Complaints - Not aware of any.

8. Counseling Files - Already provided Graner's and England's file. We will provide
further records as they become available.

9. RIP Schedules - Not aware of any.

10. CID File 0005-04-CID149 - Available at CID BCCF.

11. Working Paper— - Will provide when available._-,_m

clarify what “when available” means.

12. ICRC Reports - Alréady provided.

13. Official Detainee File - Not aware of any. If they exist, they will be available at
BCCF.

14. Behavior Modification Plan - If not classified, will provide when available.-
-, please clarify what “when available” means.

15. Chapter 4 - If not classified, will provide when available.

16. AR 15-6 - Aiready provided.

17. PAO - Not aware of any press releases or written PAO dissemination for release.
18. Admin'l. Actions - None complete at this time.

19. SIGACTS - Not aware of any.
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20. - Docs - Not aware of any.

21. UCMYJ, 3 soldiers 519th - Not aware of this action. (We will check.)

22. UCMJ—- Not aware of this action. (We will check.)

23. UCMIJ Abuse - Not aware of this action. (We will check.)

24. Negative Counseling - Not aware of any at this time. Will provide if available.-
i please clarify what “when available” means.

25. Work Schedules - Not aware of any at this time. Will provide if available.-
please clarify what “when available” means.

Very respectfully,

!6th MP BDE (ABN)

Trial Counsel
302-588
AIRBORNE!

#10, 10 Determi

in on Trial Counsel's Res to DEF Req for Witnesses S § 04 Page 6 of 6 5/8/2004 11:07 AM
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REPLY TO
ATTENTION DF:

AFZA-AP-CO , 24 March 2004

| 426Engk1eerﬂﬂgade, Victory-Base,

MEMORANDU}
Irag, APUAE

| SUBJECT: ﬁ«saposmmentasﬁmcleazmvestrgahna Offoer

FOR!

1. You have been appamad as 4an mves%lgating off cer (Rj) pursuam to the Uniform
.Code of: Mllitary Jus‘ e (LI Artiole-- 10 investi 'ate the attacheei charges against
Speciatist Megan M: Ambu - '-BIE - ' O A
09342, A_- rﬁmg— } {
you are to '

&),

a Cenductatharaug -and

investigation into-the fruth of the
al Eegatwn(s} o ' _

b. Consider the correctness of the form of the charges; and

c. Make: ret:ammanff‘“:_'-:",'f‘,_ﬂ.:-«.» P
justice-and diSCIﬁliﬁe

3. Your duties as an Article 32 mvestwgatmg officel ‘t&kes precedence over any of: yaur
other assigned duﬂes The :falio\ming gwdance ins to delays

thls‘-aamrnt%meni lettér. if
it proceedt on the selected date, obtain a request
quesi'mg the %delay Requests for delay should be

91 »
vattached to the repart uf mvestlg_ on.
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where all parties have ﬂpp

SUBJECT: Appointment of Attilé 32 Investigating Officer

you must also con
grant a delay shou
delay,

substantive matters pertaini

5. You should become familliar with the following reference materials/documents:

a. Aricle 32, UCMJ.and R.C.M. 4@5 Manwal for Courts-Martial, 2002 Edition -

. DD Form 458 (Chiarge Sheet) anid allied documents

6. The Auticle 32 Investigating Officer Procedural Guide discusses in detail procedursl

aspects from appointment to submission of the final report. Included in Appendix B is a
sample format for nofification of the accused. A copy of the notification should be sent

You can centact him-at DNVT 587)
summarized transcript and. riot verbatim,
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AFZA—AFLGG
SIJE.JECT Appomtment of Artlele 32 fnvesﬁgahng Officer

57, invastllaﬂng ‘Officer's Report,
.Gf F !e tﬁ aubmlssrﬂn

2 Encls. ,
1. BD Form 458, ,
2. Gase F:te :
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_ i - 1. PERSONALDATA —
. 1. NAME OF SCCUSED fLost Firsl, M) - ' B T 3. GRADE OR RANK | 4, PAY GRADE
{ AMBUHL, Megan M. ) . ] spc Eoq
[ 5 UNIT OR GRGANIZATION ' ' . : | & CURRERT SERVICE
Headquarters and Headqguarters Company, 16th Military Police Brigade a WITIAL DATE b TERM
(Airbomne), 1l Corps, Victory Base, lraq APO.AE 00343 v

L . : 28 Jan02 8 years
7. PAY PER MDMTH 8. WATURE OF RESTRAINT OF AGCUSED | 9. DATE(S) MPOSED

3 BASIC | b SEAFOREIGN DUTY | o TOTAL

| $1638.30 | © $100.00  |$178830 | _None . _ NIA

_ _ . CHARGES AND SPEGIFICATIONS
10, CHARGE 1 VIDLATION OF THE UShJ, ARTICLE. B -' ‘

THE SPECIFICATION: * In that Specialist Megan M. Ambubl, U.S. Ammy, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, irag, on or about 23 October 2003 conspire with Staff
Sergeant pC .

Sergeant

irst Clas
‘ O Justice, to wit: ma treatment of subordinates,
ject of the conspiracy the said Specialist Ambuhi did participate in a

vho tied a leash around the neck of a detainee and led
e leash around his neck.

cominitar olterise under thie Uniform: Gode: o I
and in order to effect the oh
photograph with PFC

the detainee down the comidor with tF

CHARGE If: VIOLATION OF THE UCMJ, ARTICLE 92

~~1  THE SPECIFICATION: In that: Specialist Megan M. Ambuhl, U.S. Army, who knew, of her duties
at or near-Baghdad Central Correctional Facility, Abu Ghraib, lraq, from on or about 20 October
2003 to.on or about 1 December 2003, was derelict in the parformance of those duties in that she
willfully failed to protect iraqi detainees from abuse, cruelty and maltreatment, as it was her duty ta
do.

(SEE CONTINUATION SHEET)
Wi, PREFERRAL '
NAME CiF ACCUSER (Last Fcst, Mi) b, GRADE c. ORGANIZATION OF ACCUSER

sal HHC, 16" MP Bde (Abn) APO AE 09342
g, DATE
I D0 AR CY

AFFIDAVIT: 'Before me, the undersigried, authorized by Jaw to administer oaths in cases of this character, -
personally dppeared the atiove named-accuserthis 3% dayof B AT TR L
and signed the faregoing charges and specifications under oath that he/sha is a petson subject to the Uniform
Code of Military Justive and that hefshe sither has personal knowledge of or has investigated the matters sat
forth thereln and that the same are true to the best of hisfhar knowledge and balief,

W : HHC, XVIll Abn Corps
ma of Officar Orgasizetion of ORicer

Q-3 o Tnal Counsel
‘ Grade Offictal Capaeity to Administer Oath
e ‘ - ) {See RCM: 307{%) - must be a commissionad afficer)

DD FORM 458, MAY 2000 PREVIOUS EDITION IS OBSGLETE,
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-On lf) b ';:wrl\ M-G 4 the awused was mformed of the-charges against him/her and of
the name(s) of The. abwser(s}, kmwn © m-a (Siaa R G M. 308:(@)). (See RC:M, 308 notifization cannl be made. )
~ HHC 16th MP Bie. {Abn) APQO AE 09342
Omanlza'tm of [mmedl‘ate Commeander
en _
04 o Headguariers, 16" Military
. T DeEsighndon of Conimand or
: FOR THE *
___Commanding
wge:sr Capatiy of Officer Signing
S
? - 5 v :{.’ "-#*
" |75 TESONATIONOF ¢ T o DATE [YVY VAMDD]
| Referved for tiat o the  courl-nartial convened by
, , sisbject to the following Instructions; 2
By S ] of
Carnnand or Oroer
Typed Narme oTOMGar ' Gt Capacily of Gficer Somig
~gs
§§‘n‘atum
: 15.
. On . | (caused t& be) served a copy hereof on (each of) the above named accused.
i _
1 Typed Name of Trial Cowrsel Grade or Raik of Tral Counsel
TR -
amaﬁpmpdats wn A d’er szgns parsamﬂy*ihmppkeahre words are sirickan,
'a) odnesiming insliuctions, M
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CONTINUATION SHEET DD Form 458, AMBUHL, Megan M., SPC,
HHC, 16th MP Bde (Abn), ill Corps, Vlctory Base, | raq APC AE 09342

ltem 10 (continued)

CHARGE [H: VIOLATION GF THE UCHd, ARTIGLE 83

THE SPECIFICATEGN In thai Spec;a ist Megan M Fumbuhl u.s. Army, at of rear
Baghdad Central Correctional: Facility, Abu Ghraib, frag, on or about 8 November 2003
did malireat severaliragl detainees, persons subject to her orders, by watching naked
detasnees ina pyramrd of human badies.

CHARGE IV: VIOLATION OF THE UCMJ, ARTICLE 134

THE SPECIFICATION: in that Specialist Megan M. Ambuh!, U.S. Army, did, at or near
Baghdad Central Corectional Fagility, Abu.Ghiaib, lrag, aiy.or abaut 8 Novemiber 2003

wrongfully commit an indécent act with ‘tria gs, Staff Ser P
Siatist: rvate Fist

: 53 1 group of detanees ma , or
attemping to masturbzis w:‘u!e they were leca,*;ed ina pubhc corridor o ' the Baghdad
Cenfral Correctional Facility, with other soldiers who. photographed or waatched the
detainees’ actions.
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AFZA-AP-HHC

MEMQ-F{ANDUM FOR RECORD

SUBJECT: Service of Preferralof Chargas nthe case ‘of United States v,
Specialist Megan M. Ambuhl :

o hereby :ﬁkmwkedge thai the charges against me were read and' preferredf

on this _ 297" day of __parcCH cat 112! hours. Further, |
hereby acknnwlen:%ge receipt of said charge sheet(s) and allied papers.

2. Hurther un nd that | have an appointment at Trial Defense Services,

ph: (302) 838- trailer B12, Camp \ﬁctory, Iraq, at

, . MEGAN M. AMBUHL
- ; SPC, USA
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OFFICE OF THE CLERK OF COURT
US ARMY JUDICIARY
ARLINGTON, VIRGINIA 22203-1837

THE RECORD OF TRIAL HAS BEEN REVIEWED FOR RELEASE UNDER THE
PROVISIONS OF THE FREEDOM OF INFORMATION ACT. THE DOCUMENTI[S]
DESCRIBED AS FOLLOWS HAVE BEEN REMOVED FROM THIS COPY OF

THE RECORD BECAUSE THE RELEASE WOULD BE IN VIOLATION OF THE DOD
FREEDOM OF INFORMATION ACT PROGRAM, DOD 5400.7-R, EXEMPTION

(7)(C), 5 U.S.C. 552(b) (7)(C):

Criminal Investigation Report

Contents cannot be released outside the Department of the Army
without the approval of the Commander, United States Army
Criminal Investigation Command, Fort Belvoir, VA.
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OFFICE OF THE CLERK OF COURT
US ARMY JUDICIARY
ARLINGTON, VIRGINIA 22203-1837

THE RECORD OF TRIAL HAS BEEN REVIEWED FOR RELEASE UNDER THE
PROVISIONS OF THE FREEDOM OF INFORMATION ACT. THE DOCUMENTI[S]
DESCRIBED AS FOLLOWS HAS [HAVE] BEEN REMOVED FROM THIS COPY OF
THE RECORD BECAUSE THE RELEASE WOULD BE IN VIOLATION OF THE DOD
FREEDOM OF INFORMATION ACT PROGRAM, DOD 5400.7-R, EXEMPTION 6 and
7(C) :

Article 15-6 Investigation of the 800™ Military Police Brigade
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AFZA-AP-CO |
21Ap¢ 04

MEMORANDUM FOR Invéstig?lating Officer, U‘.S. v SPC Ambuhl

SUBJECT: Dec?;ision on Second Request for Delay

1. | have revieWed the enclosed Defense Second Request for'DeIay in the case
of U.S. vs SPC Megan M. Ambuhl, HHC, 16" MP BDE (ABN).

2. The reqjuest for delay js disapproved.

OR

3. %is se*:cond request for delay i‘s approved, and the Article 32(b) session
in the case of US vs Ambuhl will be rescheduled for 1 May 2004.

Encl
as

Commanding
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 420th ENGINEER BRIGADE

LSA ANACONDA .
APO AE 09302-1344 =l
35'?%%” OF . BUiIderS in Battle!
AFRC-CAR-HEBA-LIG 20 APR 04

MEMORANIUM FOR (BN, T:i-! Defense Counsel, Tikrit Branch

Office, Region IX

SUBJECT: 2" Request for Delay, United States v. SPC Megan M. Ambuhl

1. Thave revi]eweid Defense Counsel’s 2" request for a delay in the Article 32(b) investigation
scheduled for 20jApril 2004 Wiﬂﬂ“as agreed to a delay from
the scheduled dafe of 20 April 2004 to 1 May, 2004, ' »

2. The Articlg 32:(b session in the case of U.S. vs Ambuhl will be rescheduled for 1 May 2004
at a time tq be determined.

3. This delaylis attributable to the defense.

DNVT 307 55¢

4. POC for thlisnieﬁorﬁdum is_ at: L mil or by phone at

//Oriiinal Siﬁed//

Article 32 Investigating Officer
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DEPARTMENT OF THE ARMY

HEADQUARTERS, 420th ENGINEER BRIGADE
LSA ANACONDA
APO AE 09302-1344
REPLY TO

ATTENTIONOF BUIIde;S in Battle!

PI??

AFRC-CAR-EBA-LG : 20 APR 04

MEMORANIDUM I‘OR— Trial Defense Counsel, Tikrit Branch

Office, Region IX
SUBJECT: Dgfense|Request for Informal Meeting, United States v. SPC Megan M. Ambuhl

1. Thave reviewed Defense Counsel’s request for an informal meeting between Trial Counsel
(TC), Defgnse Counsel (DC) and the Investigating Officer (I0). We have all agreed to meet
21 April 2p04 at| 1400 hours at the Camp Victory Courthouse. Additionally, DC has
requested that SPC Ambuhl participate in the informal meeting and has also requested that
the meeting be held “On the Record”. I have discussed each request w1thﬁ of
CJTF7. This memorandum serves to provide my decision upon these two requests.

2. DC has reguested that SPC Ambuhl attend the informal meeting. This is an informal meeting
and as such, SPC Ambuhl is not entitled to attend. This meeting will be similar to an R CM.
802 and th eréfore only DC, TC and the IO are to be present.

3. DChas reqlujestei that the informal meeting be transcribed or placed “On the Record”. Iam
prepared tp hold|this informal meeting as requested by DC although there will be no verbatim
record of the megting published and no transcription taken. It is acceptable for notes to be
taken and || will publish my decisions formally in writing for the record on issues that are
surfaced.

4. Please reply to my attention by 1200 hours on 21 April 2004 whether or not this is acceptable
to DC. If his is not acceptable, we will postpone this meeting until the ART 32(b)
Investigatipn scheduled for 1 May, 2004,

5. POC for this me

morandum is - at. = i o _ or by phone at
oV s}

//Original i igned//

Article 32 Im}(estigating Officer
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|

W 1 7-16th MP BDE SJA NCOIC

From:
Sent:
To:
Cc:
. , BOSIIC,
CJTF7-OPLAW
Subject: Re: RE: RE: Request f$r Delay

Card for
L L

I just got off the phone with . He has agreed to a delay to
1 MAY 2004 for the ART 32 investigatijn. This is attributable to the
defense. I will follow up with a memo stating this.

1
t

MAJ, EN §
S-4, 420th EN Brigade i
DNVT : !
"Let's Roll" 9-11-01 |

|
"The only thing necessary for the Triqmph of evil is for good men to do
nothing” - Edmund Burke (1729-1797) i

————— Original Message ----- I

From: wvcmain.hq. c5.army.mil>
Date: Tuesday, April 20, 2004 S5:20 am

Subject: RE: RE: Request for Delay

Sir:

Are you available at 1500 today ;at the courthouse? —
wants to go over some preliminaries las to availability of witnesses.

VR

!
i
i
}
i
16th MP BDE (ABN) ?
Trial Co Y !
302-588-] !
ATIRBORNE! g

|

i

|

————— Original Message-----

From: P@us.army.mil [
Sent: Monday, April 19, 2004 7:31 PM
To: .mil

Cc: (RN COT: /-OPS OSJA; )
M CPT CJTF7 16MP; (iR CoTF7-16th MP BDE SJA NCOIC;

R LTC CJTF7-~OPLAW
Subject: Re: RE: Request for Delay

please forward the attached memos to QiR for his
review/approval.If we cannot gain his approval in time for
tomorrow's investigation, we must '
be prepared to proceed as originally scheduled.

VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVYV
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VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVYVVVYVVVVVVVVYVYVY

-

S-4, 420th EN Brigade
DNVT - ‘ P
"Let's Roll" 9-11-01

"The only thing necessary for the Triumph of evil is for good men
to do

nothing" - Edmund Burke (1729-1797)

————— Original Message ----- , .
From: = o . i
Date: Monday, Apjril 19, 2004 2:53 pm
Subject: Re: RE:| Request for Delay

Sir,

Thank you for lyour patience. A formal request is attached.

Again, I have hot yet heard from ébut will inform the
government as jsoon as I do. Thank you for your consideration of
this request.

V/R,

n!T, JA

Trial Defense [Counsel
Tikrit Branch pffice (FOB Danger)
Region IX

onvr: 553 {por _553-_ [

E-mail: - T

————- Original| Messaqge ;—_f_

Date: Monday, Rpril 19, 2664_5;34 pm
Subject: Re: RE: Request for DTlay

{

> 1 will keep juy eyes open. I

‘V

> MAJ, EN !
> S-4, 420th EN_ Brigade ’
> DNVT 302 559

>

>

\

M 1LT CJTF7-OPS OSJA™
S . "1>Date: Monday, April 19,

————— Original Message

> 1:49 pm
> Subject: RE:|Request for Delay

> Sir,
>

> I just spoke to (NN sShc is having difficulty
accessing

> > her email
> > and she is|currently meeting with her client. She requested

vV V VYV

Vv

> > notify you

> > that she will be submitting a formal request for delay
ithin
> > the

S VVHVVVVVVVVVVVVVVVVVVVVVVVVVVYVVVYVVVVVVYVVYVVVYVVVYVYY

> > > next hour. _ 02442
> > > The government does not object to a reasonable delay, so 0
long

2




VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVYV

VVVVVVVVHVYVVVVVVVIVVVVVVVVVVVVVVVVVIYVVVVVVVVVVVVVVYVVVVYV

> as
> > > the delay
> > > is credited to the defense.
> > >
> > > v/r
> > > Y
> > >
> > > ———-e- Original Message-----
> > > From: . B
> N s . 2 rmy . mil)
> > > Sent: Monday, April,l9, 2004 07:54 .
> > > To P o -
> > > Cc: _@svg—;aw.com;w CJTF7 16MP;
> > i
o
> > CJTF7-0PS OSJA; | (NN C7r/-16th MP BDE SJA
> > NCOIC; j :
> > CJTF7-0OPLAW
> > Subject: Re: Request for Delay
> > .
> > A :
> > please forward a formal request for delay by 1700 hours today

> > detailing the requested length of delay and the specific
reasons
> > for the

> > delay. 1In the absence of a formal request, we will proceed

> > the ART

> > 32 hearing tomorrow, 20 April, here at Camp Victory.

> > .

> > (P, please ,

> > prepare to have SPC Ambuhl {brought to Camp Victory for the

32
> Investigation tomorrow, 20 |April.

o)
=)

>
>
>

VvV Vv

I am currently at Victory dand can be reached at 537-
D> >

e
O

> >

> > (N

> > S-4, 420th EN _Brigade

> > DNVT 302 559ﬂ

> > : )

> > ----- Original Message ———-+4-

> > Fre . i . :

> > Date: Monday, April 19, 2004 9:46 am

> > Subject: Re: Request for Delay

> >

> > > Sir,

> > >

> > > I have e-mailed but have not heard back from
im

> yet.

> > :

> > > He does not have a copy ¢f the packet and apparently, was
just

> > > retained last week.

> > > '

> > > Currently, I am working dut of the TDS Victory office but
do ‘

> > > have limited access to e-mail.

> > > j

> > > V/R,

> >

> > >

> > > Trial Defense Counsel

> > > Tikrit Branch Office (FOH Danger)
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VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVYV

V.VV'VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVAVVVVVVVVVVV

I

Region IX
DNVT: 553? or 553
E-mail:

————— Orlgln%& Message ———L—

VvV V VYV

\%

Date: Monday,;Aprll 1Y, 2004 v:zZ1 am

Subject: Re: Bequest for Delay
! .

> ) how much of a delay are you requesting?
> Additionally, (NN 5lcase provide a memorandum
| ;

opposed

> to an email) requesting the delay. Please forward the
memorandum

> ASAP so that we can workéthis immediately.

VVVVVVVVVVYV
VVVVVYV

o

VVVVVVVVadAVVVVVVVVVVVVVVVVVVVODVVVVVVVYVYVVYV

J

S-4, 420th

DNVT 302 55b4e

vV V V V

v

————- Original Message»—j———
From
Date: Sunday, April 18, 2004 2:57 pm
Subject: Reguest for Delay

> Sir,
> i
> Good evening. Please accept my personal apologies for

VVVVVVVVVVVYVVVYVYVYVYVYV

VVVYVVYVYV

jon
VVVVVVVVODOVVVVVVVVVVVVVVVVYVYVYV

> > lateness of this reguest.

> > The defense requestsga delay in the Art. 32 hearing

VVVV®VYVYVY

h

> i

> > 20 April 2004 in thejcase of U.S. v. Ambuhl.
>

>

> I just regeived notice today that SPC Ambuhl has hired

> !

civilian aitorney from Washington, D.C., to

“
vV V VYV

A\

o

represent
> > her in the pending c

\ARVARVS
vV VvV V

se. Both SPC Ambuhl anciiif

> > > desire

> > > > > his presence at the Rrticle 32 hearing.

> > > > >

>>>> > s c-nai) ddress is in the "cc" line of

S _._'_3,,_ -

> mail.
> > > His further contact information is as follows: (NN

il
> > (RN, 1101 15th Street, NW,

02, :
> > Washington, D.C., 20905. His phone number is: (202)

> Thank you: for your c%nsideration of this request.
S ;

> V/R, L
> ,

VVVVFD_"VVVV
CDVVUJVV‘VV(DI—'
= 0
vV V H VYV A\VARYS
+
vV OOV

VVVVVV®OIVVVVY
N

vV V V VvV V
vV VV VYV
vV VV VYV
vV V.V VYV
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AFZA-AP-10

MEMORANDUM FOR Comma

SUBJECT: Request for Deldy

i
L

1. In the case of U.S. vs SPC

Jnder, 16" Military Police Brigade (Airborne),
Victory Base, Iraq APO AE (09342

Megan M. Ambuhi, HHC, 16" MP BDE (ABN), the

Defense has submitted the attached request for delay until 20 April 2004.

2. The Article 32 was initially scheduled for 5 April 2004. Defense counsel

received the case file on 26 M
Defense needs more time to/m

0)

rch 2004, and is based FOB Danger in Tikrit.
eet with its client and go over the entire case file.

3. SPC Ambuhl is also considering hiring a civilian attorney.

4. The Trial Counsel recomrhe
defense.

5. | concur with both counse%l 8
approved. :

6. The POC for this memo i%t

Encl
as

nds approval of the delay as requested by

nd recommend that the request for delay be

e undersigned at 559—-

"

Investigating Officer




!

DEPARTMENT OF THE ARMY
HEADQUARTERS, 420th ENGINEER BRIGADE
LSA ANACONDA
APO AE 09302-1344 2
REPLY TO .

- THTENTION OF Builders in

e

Battle!
AFRC-CAR-EBA-LG 19 APR 04
MEMORANDUM FOR Commander, 16" Military Police Brigade (Airborne), Victory Base, Iraq

APO AE 09342

SUBJECT: 2™ Defense Request for Delay, United States v. SPC Megan M. Ambuhl

1. Inthe case of U.S. vs SPC Megan M. Ambuhl, HHC, 16™ MP BDE (ABN), the Defense has
submitted the attached 2™ request for delay in the ART 32 investigation to 20 May, 2004.

2. The Article 32 was initially scheduled for 5 April 2004. Defense Counsel was granted a
request for delay to 20 April 2004.

3. SPC Ambuhl has retained a civilian attorney and is requesting this second delay to allow him
to travel to Iraq to attend and prepare for the investigation.

4. Trial counsel recommends approval of a 7-10 day delay from 20 April or no later than 1 May
2004.

5. As the investigating officer, I recommend a 10 day delay as a reasonable delay and ask that
you approve Defense Counsel’s request for a 2™ delay for a period of 10 days.

6. POC for this memorandum is SN S 1 or by phone at

DNVT 53 7¢uii
//oriiinal siined//

Article 32 Investigating Officer
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
REGION IX, FOB DANGER BRANCH OFFICE
APO AE 09392

REPLY TO

ATTENTION OF:
AETV-BGJA-TDS - 19 April 2004
. MEMORANDUM FOR Article 32 Investigating Officer, Headquarters, 420"

Engineer Brigade, Victory Base, Iraq, APO AE 09342
SUBJECT: Second Request for Delay -- United States v. SPC Megan M. Ambuhl
1. As previously requested by e-mail on 18 April 2004, the defense requests a delay in the Article 32(b)

hearing currently scheduled for 20 April 2004. The defense requests a delay until approximately 20 May
2004, for the following reasons:

a. On 18 April 2004, Trial Defense Counsel was notified formally that SPC Ambuhl obtained civilian
counsel,h

b. -ioes not have a copy of the preferral packet or copies of any evidence in this case.

c. -maintains a law practice in Washington, D.C. and has not yet finalized the extensive
coordination to travel to Iraq to represent SPC Ambuhl.

2. Further, the government has indicated that the majority of witnesses the defense has requested to testify at
the Article 32 hearing are physically unavailable. Granting a delay will allow for continued efforts to produce
the requested defense witnesses at the Article 32 hearing.

3. The requested delay is attributable to the defense. If I may be of further assistance in this matter, please
contact me via email at : . ’phone at DNVT: 55

JJoriginal si

Trial Defense Counsel

<oy
—
Q2
W
L)



S F c TF7 1emp

From:
Sent:
To: i
Cc:

JTF7 16MP

JTF7-OPLAW)"

Subject: RE: RE: Request for Delay
Sir:

Monday, April 19, 2004 6:40 PM - .

CJTF7-OPS USJA;

svg-law.com;

JTF7-16th MP BDE SJA Nm

The government will not object to a ﬁelay of 7-10 days and no later than

1 May 2004. The first request forja
was requested to review the file and
was not met. 26 days, approximately
adequate to review the file and obta
counsel was retained on the 18th o]
time to get to Baghdad.

VR

1!t! MP BDE (AB!!

Trial Counsel
302-588
AIRBORNE'!

From: ;
[mailto:j:

Sent: Monday, April 19, 2004 5:53 PM
To: us.army.mil

Cc: CJTF7-0PS

CJTF7 16MP;

CJITF7-OPLAW

Subject: Re: RE: Request for Delay
Sir,

Thank you for your'patience. A forxm3
"have not yet heard from b

soon as I do. Thank you for your cong
V/R,
CPT, JA

Trial Defense Counsel
Tikrit Branch Office
Region IX
DNVT: 553
E-mail

(FOB Danger)

Original Message

From. ‘ )
Date: Monday, April 19, 2004 5:34 pm
Subject: Re: RE: Request for Delay

>
> I will keep my eyes open.
>

1l request is attached.
yt will inform the government as
ideration of this request.

delay from 5 April until 20 April
seek civilian counsel.
1 month, total delay should be
in civilian counsel.
F April,

That date

If civilian
13 days should be sufficient

CJTF7-16th MP BDE SJA NCOIC;

Again, I
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VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVYV

'MAJ, EN
S-4, 420th EN Brigade
DNVT 302 559‘

 CITF7 -

1:49 pm
Subject: RE: Request for Delay

> Sir,
>

> I just spoke to — Sh
accessing

> her email
> and she is currently meeting with
> notify you
> that she will be submitting a for
the

next hour. .
The government does not object td
the delay

is credited to the defense.

From:

\%

VVVYVVVYV

A\

Sent: Monday, April 19, 2004 07:§

PS OSJA"

Monday, April 19, 2004

e is having difficulty

1 her client. She requested I

mal request for delay within

a reasonable delay, so long as

To:

JTF7-OPLAW
Request for Delay

upject: Re:

please forward a formal request f
detailing the requested length of
for the
delay.

the ART
32 hearing tomorrow,

In the absence of a formg

20 -April, he
please

prepare to have SPC Ambuhl brough

Investigation tomorrow, 20 Aprill

I am currently at Victory and can

VVVVVVVVWWVVVVVVVVVVVVVYVVYVVYV

l

> S-4, 420th EN Brigade

> DNVT 302 559

>

> - Oriaginal Message —-----
> F

> Date: Monday, April 19, 2004 9:44
> Subject: Re: Request for Delay

> .

> > Sir,

> >

> > I have e-mailed Mr.-but

core o, QD

CJTF7-16th MP BDE SJA

or delay by 1700 hours today
delay and the specific reasons

1 request, we will proceed with

re at Camp Victory.

t to Camp Victory for the ART 32

be reached at 537-—

am

have not heard back from him
2
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[}
o+

C

0

He does not have a copy of the|packet and apparently, was just
retained last week. |

Currently, I am working out ofjthe TDS Victory office but I do
have limited access to e-mail.:
!
V/R 3
Trial Defense Counsel i
Tikrit Branch Office (FOB Dangér)

Region IX _-O-r 553 I |

DNVT: 553
E-mai

————— Original Message —-----.
From » ‘ oo

Date: Monday, April 19, 2004 9:21 am -
Subject: Re: Request for Delay

>_ how much of a delay are you requesting?
> Additionally, -lease provide a memorandum (as

opposed

> to an email) requesting the delay. Please forward the
memorandum

> ASAP so that we can work this immediately.

>

”

S-4, 420th EN Brigade
DNVT 302 559-

VVVYVVYV

> —m——— Oriaginal Messaage —--—-—-~.

> From: _ e g e

> Date: Sunday, April 18 2004 2: 57 pm

> Subject: Request for Delay

>

> > Sir,

> >

> > Good evening. Please accept my personal apologies for the
> > lateness of this request.

> >

> > The defense requests a delay in the Art. 32 hearing
heduled

> for

> > 20 April 2004 in the case of U.S. v. Ambuhl.

> >

> > I dust received notice today that SPC Ambuhl has hired Mr.
>

> a civilian attorney from Washington, D.C., to
represent

> > her in the pending case. Both SPC Ambuhl and—
desire

> > his presence at the Article 32 hearing.
> >
> >
mail.

> > His further contact information is as follows: —
. "e——

's e-mail address is in the "cc" line of this e-

> 1101 15th Street, NW, Suite
!

>
2 .
> > Washington, D.C., 20005. His phone number is: (202) 828-
> >
> > Thank you for your consideration of this request.

3



> > > > >

>>> > > V/R,

> > 2> > >

> > 2> > >
> > > > >

JA
> > > > > Trial Defense Counsel
> > > > > Tikrit Branch Office

PT,
> > > > > Region IX

(FOB Danger)

r 553

553

> > > > > DNVT:
> > > > > E-mail:

> > > > >
> > > > >
> > > >

AN A
TANANRAY
ANNNANA
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DEPARTMENT OF THE ARMY
372 MILITARY POLICE COMPANY
APO AE 09432

REPLY TO
ATTENTION OF

12 April 04

MEMORANDUM THRU '\ s:::f judge Advocate, I Corp

FOR LTG Thomas Metz, CG, I Corps

SUBJECT: Rebuttal of AR 15-6 for \| NN 572 \> Company

1. Inreading the AR 15-6 Investigative Report, I found it very thorough, involving subject
matter experts in the field of Detention Operations and numerous references to AR’s or
supporting Documents. It would have been nice to have such a library of resources available

when the 372 Military Police was tasked to conduct Detention Operations at the Abu Ghriab
Prison Facility. ’

2. The 372™ MP Company was assigned to the Abu Ghriab Prison in October 2003. The Unit
assumed responsibility on‘17 October 03 after a RIP with the 72 MP Company. Prior to this
Mission the Unit had been doing a Law and Order Mission in the city of Al Hillah, TACON to

the % Marines. The Unit was commended for the outstanding achievements while conducting
those operations.

-

3. During the short 2 week period before Prison Task assumption, a multitude of activities were
undertaken, from developing an unimproved living area, service support, force protection,
convoy route reconnaissance, learning detention / prison operations, and establishing support and
logistics in the area. Abu Ghraib was not just an EPW Operation, but a vague composite of

civilian criminals, military detainees, other government detainees, and a host of civilian contract
help. )

4. These vaniables complicated by the list of ever increasing numbers of Detainees, CPA, Iraqi
Correctional Guards, Prison Reconstruction, limited resources, reduction in our personnel, 12
hour worl shifts, and limited basic life support systems. Least of which was the decision to use a
Military Police Combat Support Company to conduct these Detention Operations. Who was
responsible for making that decision? Was it beyond the 300™ MP BDE? Our unit had no
METL on I/R training or from the mob station prior to our arrival at the prison. Our unit was
validated on Combat Support Operations.

5. MG Ryder conducted an assessment of Prison and Detention operations in Iraq, during 13 Oct
through 6 Nov 2003. A thorough assessment was conducted at Abu Ghraib. Unfortunately that
document or report was never shared with the company or BN working the facility. What could
have been corrected if we had the insight of the November Report? Who was the report release
too? Is it avallable to the Prison now?

0024353
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6. Theodore Roosevelt said “do what you can, with what you have, the best you can.” An
operational plan was set out to accomplish the mission. The resources of the Company and
Battalion were limited, but that could not stop conducting opera‘uons at Abu Ghraib.

7. Our unit followed the guidelines for training set forth by BN. We pull our soldiers with
civilian correction experience, trained on non lethal weapons, 800™ ROE, Detainee feeding at
Ganei, and prison civil disturbance and extraction. The Report fails to mention any successful
aspects of the mission. Those successes were possible because 95% of the company’s soldiers.

“did the right thing.” Camp Vigilant stood as a model for efﬂment Detention Operations with
minimal resources, no disturbances and no escapes.

8. Every soldier is trained annually on the Geneva Convention and the Laws of War and another
class was given by instructors at Ft Lee during mobilization. It was part of the Validation. What
they retained or what was accepted varies with individuals. Reflect on the Army Doctoral policy
and training of Sexual Harassment; far less complex than the Geneva Convention as it applies to
Detainee Operations. Yet why have there been so many reported or unreported incidents of
sexual harassment? A *“Zero Tolerance” is in place and yet the Army is “evaluatmO” 1ts pohcy
Why are there continued problems?

9. Nearly every day I spent time with my soldiers at the Hard site and Camp Vigilant, various
times and varying shifts. A greater emphasis was placed on Camp Vigilant as they WErE more
vulnerable, with fewer assets, fewer constraints, and they had no assigned OIC. Other duties

included establishment of the basic life support for the company and integration of the sections
into the Battalion.

10. How does this command view the 9/11 hearings? Does it feel the current Administration
had the ability to forecast and predict the tragedy? Could or would anything been avoided if the
Admimnistration had been better trained or informed? Are they making excuses or is it Monday
morning quarterbacking by the hearing committee.

What of the Cleric_ Who was monitoring him and his movement? What of

the city of Fallyjah? Would a more restrictive Course of Action result in a change of recent
events?

12. What is the status of the Abu Ghraib complex now? Are all the corrective measures from

MG Ryder and this AR 13-6 in place for a smooth operation? [t's difficult to be at all places at
all nmes. To accomplish multiple tasks, others must be put in responsible positions. We were
let down by the soldiers placed in those position of responsibility.

13. This was by no means a perfect deplovment. The 372™ conducted operations through the
fraq1 summer under some of the harshest and poorest conditions while working under the

marines in Al Hillah. The Army Logistical and Support assets were not even available until the
unit arrived at the prison. The Report refers to the psychological pressures. Yes, these pressures
were recognized and mediated by allowing soldiers more comforts while inside their Living '

Support Areas. Civilian clothing was allowed there but there was an enforced uniform code _
while on duty or outside the LSA's
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15. The Umit Conducted 15 Company grade Article 15 proceedings, numerous other situations
were handled by First Line Leader Counseling’s. Several NCO’s were removed from their
positions for inappropriate behavior. Standards were enforced.

16. Tagree as “leaders” we all have room for improvement. That’s why the Army’s Doctrine for
corrective action is corrective in nature, administered fairly, without prejudice, administered for
the development of soldiers. The Soldier’s Creed states “leave no fallen comrade behind.” These
administrative remedies are leaving good soldiers. Yes, there havé been documented short
comings but lets not loose site of any gains or benefits from this experience.

17. I agree with the findings of the report; more could have been done to increase the level of
awareness. The 372" is a Military Police Combat Support Company. Our history and
background is not in the Internment / Resettlement, or EPW areas. After being tasked with this
‘mission the BN mandatory training was conducted, experienced civilian correctional soldiers
were aligned with critical positions within the Hard site and Camp Vigilant. The Unit had less
 than two weeks to prepare for the Operation. The Plan mostly worked. A few individuals,

conducting criminal activity, left the boundaries of good training and Jjudgment. Recognize their
shortcomlncs and take the appropriate action.

18. Take into consideration the 1solation of the past 82 days waiting for this conclusion. I
request any reprimand be filed locally, as an effort to salvage any benefit from this hard and

painful experience. I would request you reconsider the administrative remedies recommended
and evaluate the future potential, contributions of a soldier.

372™ Military Police Cbmpany



'DEPARTMENT OF THE ARMY
372°% MILITARY POLICE COMPANY
APO AE 09432

REPLY TO
ATTENTION OF

- 12 April 04
MEMORANDUM THRU Staff Judge Advocate, Il Corp

FOR LTG Thomas Metz, CG, I Corps

SUBJECT: Rebuttal of AR 15-6 for \| N, 372" MP Company

1. After reading the AR 15-6 Investigative Report, I found that it was very thorough and
contained many subject matter experts in the field of Detention Operations and numerous
references to AR’s, FM’s and many other supporting documents. Unfortunately none of these
were made available to the immediate chain of command nor to the soldiers about to operate the
Abu Ghraib Prison. We also have never seen any of the other findings of the prison that were
mentioned i the 15-6, MG Ryder’s report, for example. Also we were never given a copy of the
ICRC reports to take corrective action, we were simply briefed. Had these and other reports
been made available corrective action would have been taken, possibly making the duties of the
MP’s safer and easier, and in turn doing the same for the detainees.

2. The Soldiers of the platoon and company received a briefing of cultural awareness and
basics of the Geneva Convention at the mobilization site. However I did not have access to the
Geneva Convention relative to the Treatment of Prisoners of War to post at locations throughout
the hard site of Abu Ghraib. 1 did ask, on several occasions, to be provided with some form of
what w ected by the MP’s and what they were and were not to do. This request was made
toﬂ and oth of whom were with the MI BDE. was with the STA.
We did have a copy of the 800™ MP BDE ROE and a copy of this was posted at every tier in the
hard site as well as the IV[P’s office. If not posted on the wall it was posted on the MP’s
clipboard which also contained the inmate numbers of those housed on that tier.

3. [ was the NCOIC of the hard site, I worked directly for the OIC of the hard site)
[ took a managerial role within the prison. There were two shift NCOIC’s One for day

shuft (0400-1600) the other for night shift (1600-0400). I worked an over lapping shift of 1000-
0100 so that [ was able to work with all of the soldiers in my platoon. I also did this to make it
easier for the soldier of the platoon to see me if there were any concerns that needed to be
addressed. I made checks of the prison routinely, to include the towers, tiers and the health
clinic. I worked extensively for the first several weeks after we took over operations from the
72" MP Company working on a data base where we could effectively track inmates. This data
base included the names of the inmates, their Inmate Number and their cell assignment. It also
noted any specific information that was pertinent, such as TB patients, sentenced inmates, etc.
This kind of information was not easily obtained from the BN and allot of times their
information was incorrect. This data base was developed to make tracking of prisoners and head
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counts easier for the guards, and we were then able to give the BN a correct roster digitally when
requested. I also made regularly checks on the water tank and generator room, to ensure that
there was enough water for the detainees and to ensure that power went uninterrupted when ever
possible. Talso tried to keep track of maintenance concerns and tried by best to have these fixed
in a timely manner. [relied on the shift NCOIC's and the shift SOG to take the supervisory role
of the guards working the site for their specific shift. After ad gone home in
December for -REFRAD, I was instructed by te-more closely supervise the
operations at the hard site to include tier 1, in which I did. But as always to accomplish multiple
tasks, others must be put in responsible positions. Most of those soldiers did an outstanding job,
- however we were let down by a few soldiers placed in those position of responsibility. A few
individuals, conducting criminal activity, left the boundaries of good training and judgment.
Recognize their shortcomings and deal with them. ' :

4. The soldiers of the 372" MP Comdpany were trained on the common tasks of EPW
procedure, but not IR operations. The 372" MP Company is a combat support element of the
Military Police Corps, therefore at the mob site we trained specifically on combat support”
operations, to include battlefield circulation control, convoy escorts, close quarters combat, and
some law enforcement. We carried out allot of these duties during the first part of our mission in
Al Hillah Iraq where we were OPCON to the ¥ Marine BN. We were unaware that our mission
would eventually be Internment and Resettlement Operations. Had we know this long in
advance of starting the mission we would have been able to adequately retrain ourselves for this
type of mission. Because of the lack of knowledge and in tumn the lack of training we had to rely
on the civilian experience of a few members of the company to train the rest of the company in
the two weeks prior to assuming the operations at the prison and then an ongoing OJT. Prior to

taking this mission we made it very clear to the chain of command that we were inexperienced in
this type of operation.

5. The soldier who allegedly stomped on a detainee’s hands and feet was not reported by
me because I did not witness any physical contact. I entered the B side of wing 1, walked up the
steps to retrieve some paper work, I had noticed that some detainees had been brought in and
looked down at the A side and saw on of the guards stomp his foot once, but could not by my
vantage point see why he was stomping. Judging by the reaction of the detainee, or lack there of,
[ had no reason to believe that any contact had been made. The detainee did not flinch nor did he
cry out in pain as if he had been struck. [ then called for the soldier to leave the tier and return
back to his station, the shift NCOIC, - and the tier NCOIC| were both
present, and both are corrections officers as civilians they seemed to have conirol of the
detainees. This statement was given by me to CID during their investigation. The soldier was
later counseled and removed from the hard site for allegations of verbally abusive activity
against detainees in tier 3A. This counseling was given to him on 16 November 2003 and he
was moved into a position within force protection which limited his contact with the detainees. [
would have and never will condone any abusive activity, verbal or physical, towards anyone, be
it friend or foe. [ and other soldiers willingly donated items from our care packages for use be
the inmates in the prison. [tems such as shampoo, soap, toothpaste, etc, these supplies were
difficult to get through the CPA supply system. Many of the detainees did not have shoes, the
company supply SGT allowed me to sign out 2 boxes of socks to hand out to the inmates with no
shoes. For the juveniles we brought in gum and candy to reward them for good behavior or for a
work detail of cleaning. The care and welfare of the detainess were priority to me, the [raq:
people were taught by Saddam to hate the Americans, [ wanted to prove to them that we were
not the bad guys that he made us out to be. G(}Qé{f?




6. Since we have been suspended from the operations at the prison and the company, we
have been treated as guilty. We have not until this point been given a chance to defend
ourselves. We were initially told that we would be suspended for 7-10 days and to pack for a
week, this was three months ago. The actions of a few individuals have broken the moral of
the soldiers and the leaders of the company. Statements were made that the chain of command
had no knowledge of the acts of abuse, in which we did not. These acts were carried out at
times when the chain was not around, our fault lines in the fact that we trusted an experienced
E-6 and civilian corrections officer in the shift supervisory role and an experienced corrections
officer as the tier NCOIC. In an effort to gain any benefit and knowledge from this painful and
difficult experience, I request that you reconsider the administrative remedies recommended
and evaluate the future potential of a soldier and NCO.

-PLATOON SERGEANT

372" Military Police Company
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'DEPARTMENT OF THE ARMY
32 Ond MILITARY POLICE C_QMPA.NY

. APO AE 09432
REPLY TOQ
ATTENTION OF

o ' - | 12 April 04
MEMORANDUM THRU N . s ¢ 1udcc Advocate, T Corp

. FOR LTG Thomas Metz, CG, II Corps

'SUBJECT: Rebuttal of AR 15-6 for \| N NN, 37220 MP Company

1. Thus is my rebuttal of the 15-6 investigation for the incidents at Abu-Ghurayb Prison. After -
reading through the entire packet several times, I can easily defend all the allegations against me _
and my soldiers. However, I am quit certain that the outcomes have been decided and a response
1s only a formality at this point. The first thing I want to say is” I accept full responsibility for the
actions of the soldiers of the 372™ MP CO.” I fully agree that I should have dope a better jobat
supervising them I had assigned an OIC and a NCOIC& o
oversee opérations during this period. We are a Combat Support Company so I concur with the -
fact that we are not trained in /R functions. We completed the mandatory training required by
the 320" BN and a two week RIP with the 72" MP CO. We did everything as they were and
improved on all areas of accountability and training of the IP’s. At the MOB station we trained

- according to our METL which is consistent with a CS mission.

2.—5 statement in the investigation is inaccurate. He was not present during the
escapes and was assigned the escort missions at the BN. His platoon did a great job but the
escapes are noted in the report. Also, because he was doing an escort mission during the abuses, I

believe he is mistaken for— and should be excluded from being held accountable
in this 15-6. '

3. Anytime the command was made aware of any situations we were extremely proactive. [ have -
documentation to support the disciplinary measures and all the counseling that was administered
during this deployment. [ strongly disagree with any reference of an undisciplined atmosphere.. -

4. The first half of this mission we were TACOM to the % Marines and we performed a L&O,
Police Training Academy, Police Force Mission in the city of Al-Hila ,Iraq. We performed
extremely well and this company received high praise from the Marines. All the extra training
that we focused on at Ft.Lee probably saved a few of my soldier’s lives. [ am extremely glad we
had the opportunity and would not change anything we did there. It would have been nice to
know our mission so.we could have focused training toward a specific mission. '

5. The only thing to decide here is where do you put the letter of reprimand? guess if you go
from what CNN said we will all receive letters that will effectively end our careers. I had dreams
before this deployment started to someday lead a BN. The important thing here is my company
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knows that the leadership did there absolute best and we will continue to hold our heads high. I
would hope you will consider the past three months we have been isolated and confined from my
company as part of the punishment afforded to us. Unlike the General Officer appointed above

me, I take the responsibility of what my soldiers did. It's easy sitting back as the Monday
- morning quarterback and second guessing everything. We had numerous visits by Gen Sanchez
and many other dignitaries and experts from CPA and ICRC. In all those visits, no one
mentioned that we should post the Geneva Convention or why isn’t there an SOP from the
Brigade. I wasn’t aware the Geneva Convention had to be posted or I would have asked someone
to get us a copy. This company was undermanned and under trained for this mission. Regardless
. of that, they still performed well and it’s only the actions of a few ignorant people that caused
this entire event. As I told the General during the 15-6, It would not of mattered if the policies
were posted or not, it would not of stopped these particular soldiers from performing there
actions. There was an SOP for Bucca and they had a similar incident. I hope that I can continue
to stay inthe military, before this incident I was once very proud and actually volunteered to be
here. This company accomplished and affected the lives of many Iraqi citizens in a very positive
way. It’s amazing that the entire chain-of-command could be so incompetent

372 Military Police Company
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SWORN STATEMENT
For use of this form, see AR 190-45; the proponent agency is ODCSOPS

PRIVACY ACT STATEMENT
AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; £.0. 9397 dated November 22, 1943 (SSN).
PRINCIPAL PURPQSE: To provide commanders and law enforcement officials with means by which information may be accurately

ROUTINE L'JSES: Your social security number is used as an additional/alternate means of identification to facilitate filing and retrieval.

DISCLOSURE: v Disclosure of your social security number is voluntary. . .
1. LOCATION ' , -1 2. DATE (vYYYymmoo) 3. TumMeE ~ DIYCl4, FILE NUMBER
ABU GHRAIB PRISON, ABU GHRAIB, IRAQ . 18 JAN 04 | 20 0003-04-CID149-83130
IDDLE NAME 6. SSN ' 7. GRADE/STATUS
CPT

8. ORGANIZATION OR ADORESS ' ’ : :
372ND MILITARY POLICE COMPANY, CUMBERLAND, MD (DEPLOYED TO ABU GHRAIB, IRAQ)

9.
. N

. WANT TQ MAKE THE FOLLOWING STATEMENT UNDER QATH:

I am the current warden of the Hard Site at Abu-Ghuraub, I have additional responsibilities of the Vigilant Yard along with escorts,
a PSD mission and-company cespoasibilities. Onl5 Oct 03, we accepted the mission from the 72ad Military Police Company. [
divided all my responsibilities among my platoons to evenly distribute as much of the work load as possible. [ assigned one platodn

to Vigilant the two others split duties at Hard Site. The third platoon is currently still at AL-Hilla performing the PSD Mission.
Wing one at the Hard Site is use

d exclusively by Ml and OGA and other governmeat agencies. Wing one was supervised mostly by
. was very involved with the interrogation process and the day to day activity that occurred. I spent
approximately 70% of my time supervising and coordinating the construction activity at the Hard Site. [ also worked closely with
the CPA to easure all aspects of the current contract were fulfilled. The rest of my time was spent assisting and mentoring the -
current [raqi Warden, operating Cainp Vigilant, and performing company commander tasks.

Because [ knew it was impossible to
accomplish all these missions at onge, [ assignedwc of the Hard Site. (NP «orked closely with
* and they understood the daily routine of tier one. is a superb officer of outstanding morale and ethical
values and [ am convinced he had absolutely no knowledge of any rnisconcluct.*

_ . dge would often stay later into the night, on
many occasions [ can recall him returning well after midnight. I am oot sure of the exact date, but in November of 2003 d

heard thece was a 15-6 investigation on a possible situation which involved interrogator abuse to certain female detainees :
_pcarheaded the investigation. I was told nothing was founded and everything returned as usual. [t was oot uncommon {0 see

people without clothing, [ only ever saw males, I was'told the” whole nudity thing" was an interrogation procedure used by M,
and never thought much of it. We then had a visit by the [CRC and cne of there main concems were the inmates not having
clothing or proper bedding. Another major issue was the prison itself was cold. In December, I heard some stoties abo

ut possible
abuse but [ was aever able to confirm or gather sufficient evidence to sustain anything concrete. I immediately assigned h

(the PLT SGT) to the wing just to ensure all was well. often worked late into the evening and v ired (o
ensuring the proper care was given to all inmate returned to the States in Dec as a refrad an continued
did see something minor he made immediate corrections. [ was awoken

to wock the wing. On a tew occasions when

geant. She i ed me that the BN Commander wished to speak with me. I~
reported to the 320th TOC area and was greeted by . He proceeded to explain the allegations and he -
immediately started to interview my soldiers and confiscate computers and pictures. When [ imtially saw the pictures, I was

the morning of the 13th of Jan by my operations ser

absolutely appaited at what [ saw. [ specifically assigned the soldiers to certain missions based on there civilian corrections.
backgrounds. ¥lany of the pictures contained and in them. [ have since seen and heard many other
stories that absolutely sadden me and [ can't believe these two soldiers whom [ trusted were mainly responsible for these actions:
Some of the pictuces coatained other people observing or participating in events. [ will not defend the actins of my soldiers but I-
know they were others who had knowledge to illegal activity. In the beginning of our mission, it appeared that the MI tactics were
very aggressive and then appeared to taper in (ntensity as time went along. Ooe of my accused soldiecs approached me and said” .
He was upclear of the rules and didd*Tknow what he could or couldn't do" I replied" You are a correctional officer back home, .
that is the sorriest excuse [ have ever heard.” [ know [ am responsible for the site and coatinue 1o question myself tor aot detecting
thece behavior earliec. [ thought [ had assigned responsible soldiers with the right knowledge and was totally unaware of any
alleged ilegal activity taking place. As [ stated earlier, [ did not spead a lot of time in wing 1 because | was and coatinue to be |
extremely busy with many other duties. [ feel that [ made reasonable decisions and { ok the appropriate steps in assigning work
duties. My company and the U.S Army will probably not cecover {rom this for a long time. [ am ashamed of what my soldiecs did
and embarrassed as well. This company deserves better, we have worked extremely hard only to have a tew soldiers tear down the
movale and all our accomplishmeats. [ only tope these two soldiecs can live with there choices because it will likely affect many
people tor a long tme. ' '

Q. Who was* -
A . He was the VIl Commagder toc the Bawalion, which has departed the atea.

Q. Do you know whe QNGNS ; .o’

10. EXHIBIT 11, INITIALS OF PE\RSQ'?I,MAKWG STATEMENT © )
. 0T T PAGE | OF } PAGES
ADOITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT TAKEN AT DATED

THE 80TTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMEE
MUST 8 8€ INDICATED.

DA FORM 2823, DEC 1998 » DA FOAM 2823, JUL 72, IS OBSOLETE , :OIQZQGUI*“’A v1.ae
AT '
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statement of W taken on 18 Jan 04, at the Abu Ghraib Prison, Abu Ghraib, Iraq

A
Q.
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Q.

oL
“worked wing 1

. What was the investigation conducted b:

. Was

He was my 4" Platoon Leader. He was the OIC for the Hardsite.
Have you witnessed any interrogations conducted by MI? .
Partial. [ saw detainees in their rooms without clothing. The interrogators were

within the rooms talking to the detainees. It was common practlce to walk the tier .

and see detainees without clothing and bedding.

During this time period did any of your solcher inform you of the abuse going on
in the tiers?

No.

Who was assigned to work the tiers during the Midnight shift? J

SG PC ) SPC which

he other tiers had soldier working them but was controlled by
the platoons. They handled their relief and days off. SSG and CPL

were initially assigned fo a separate platoon, but because of their
experience they were brought into the hard site.

It was my understanding it dealt with an interrogator had a female detainee in the
nude being interrogated in a closed room.

What was the result of the 1nvest1gat10n7
ﬁhandled the investigation and it was unfounded.

At the time was their any MP’s involved?
No.

~Have you had any disciplinary issue w1th the V[P's in the hard site and the

detainees?

[ pulled out— as the Platoon Sergeant’s approached me as he was

becoming a little aggressive with the detainees. I pulled him out as a preventive
measure.

When did this occur?

Towards the end of Nov 03. _

Describe how he was being aggressive?

I was informed about excessive yelling, and being very agitated. The Chain of
Command was concerned for his well being and had him pulled.

“returned to the hard site after a cooling off period?

A. No, he is still working w1thF
[s it common to have Admin Specialist and ivlechanics in the hard site?

A. Absolutely not.
. Did you authorize them in the hard site?

The mechaanic yes, as he was assigned to a 24 hour duty for generator mech'xmc&l
pose. The Admin did not have and reason to be there.

[s there an SOP for the hard site operation?

Yes.

Are all soldiers require to read and understand the SOP?
Yes.

[s there any documentation showing everyone read and Lmderstood the SOP?
[ do not think so.

Are the MP's in the site authorized to coaduct their own form of interrogationy »L?.}.fk ' '21
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Statement o'l ,taken on 18 Jan 04, at the Abu Ghra.  rison, Abu Ghraib, Iragq

A. No.

Q. Do you know who authornized them to conduct these types of acts depicted on the
pictures previously shown to you?
A. No. ‘

Q. Was the Chain of Com_rnand aware of these types of acts bemc conducted in the -
‘hard site?

- A. No.

Q. What happened when the ICRC walked thronch the hard site?

A. The first time they were upset with what they saw. They were concerned with the
arhount of nudity and the area was cold and damp. The détainees did not have
appropriate clothing and bedding. The second visit occurred two weeks ago, and
things were much better. There nudity has stopped and they seemed happy with what
they saw. . .
Q. Have you heard of your soldiers beLng told to give detam’ees the spe’(:xal treatment
‘or something to this affect?

No.

How lgng has CPL_been assigned to your unit?

He just came on board when we mobilized. He was an insert.

Have you had any problems with his work performance?

. Yes, he constantly challenges orders and requests from the leadership. . He would
put stuff on his uniform that he was not authorized.

Q. How long has SSG—been a551gned to your unit?

A. 1 believe he was assigned to the umit prior to the mobilization. I was just coming

on board when we got our orders. There are several assigned that was inserts to the "
unit for the deployment.

Q. Was there any disciplinary issue conceming SSG-
A. No. : - )

Q. As far as the other soldiers involved were there any disciplinary issues concerning.
them? ' '

A. PFC -had an issue of disobeying a direct order to stay away from CPL

-

GRANIER.

Q. When you viewed the plcmres did you recognize any other Soldlers nrev1ously not
identified?

A. T'believe two of the soldiers are W oo 4
4" Plt, 372" I caanot be 100% sure on Dottt |

What actions have you taken to correct the issue regarding this investigatioa?

We immedidtely moved all suspects out of the hard site and reassigned them. We
reassured everyone under he SOP and LTG SANCHEZ's guidance. Everyone
will sign a roster. ﬂ will now work the evenings to ensure nothing
further occurs. The Command 1s making more unannounced visits to the hard site.
All soldiers were informed no interrogations were to be conducted by them.

Q. Do you wish to add anything else to your statement?
A. No.

:C\\Q(Z\".b :\)15"\;) ol 3—@\,\ Lt
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
REGION IX, FOB DANGER BRANCH OFFICE
APO AE 09392

REPLY TO
ATTENTION OF:

AETV-BGJA-TDS ' 10 April 2004

MEMORANDUM FORH Article 32 Invest1gat1ng Officer, Headquarters
420" Engineer Brigade, ictory Base, Iraq, APO AE 09342

SUBJECT Article 32 Request for Witnesses and Production of Evidence — Umted States v. SPC
Megan M. Ambuhl

1. The Defense requests that the following witnesses be produced at the Article 32 investigative
hearing scheduled for 20 April 2004, IAW with Rules for Courts-Martial (R.C.M.) 405(f)(9) and
405(g):

31X

\\. a. CID Agents . '
of .
V i, Special Agent (M 10" MP BN, Baghdad, Irag, APO AE 09335,

Agent testimony is relevant because he igjerviewed numerous alleged victims and made
several visits to the Abu Ghraib prison facility dufing the period of the alleged offenses. Agent
lso interviewed several alleged co-conspirators.

ii. Spec1al Agem_w“’ MP BN, Baghdad, Irag, APO AE 09335.
Agen testimony is relevant because she interviewed several of the alleged victims and
actively investigated the allegations in this case.

b. Iraqi Detainees?

*
—

The Defense requests a certified interpreter to translate the testimony of the Iraqi detainee
witnesses. The testimony of these witnesses is extremely relevant. These individuals may have
potentially exculpatory information. The Defense has limited if any access to them based on
their current status. For that reason, the Defense requests that the government produce the listed
detainees to testify at the Article 32(b) Investigation. IAW R.C.M. 405(g)(4)(A) the Defense
objects to consideration of the Sworn Statements of the listed alleged victims and Iraqi detainees.
Such statements may not be considered by the IO over the objection of the Defense. All alleged
victims and detainees reside at Abu Ghraib Prison in Abu Ghraib, Iraq. They are as follows:
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" AETV-BGJA-TDS
SUBJECT: Article 32 Request for Witnesses and Production of Evidence — United States v. SPC Megan M. Ambuhl

¢. Chain of Command — 372" MP Company

\[
& former Company Commander

2se can testify as to the fraining provided to his unit,
specifically any training regarding detention facilities. can testify as to his :

knowledge of the alleged abuses that occurred at Abu Ghraib. If necessary, the defense requests _
immunity for this witness to testify.

%ormer Platoon Leader

\mmmmm e can testify as to the training given to reserve
MPs, s ec1ﬁcally the tramlng regardlng detention facilities and control of detainees.
ican testify as to his knowledge of the alleged abuses that occurred at Abu Ghraib. If
necessary, the defense requests immunity for this witness to testify.

& former Company 1SG

he senior enlisted member of the 372" MP Company-
can testlfy as to the tramlng given to his MPs. He can testify as to his knowledge of the
alleged abuses that occurred at Abu Ghraib. If necessary, the defense requests immunity for this
witness to testify. J

L
iv.“ former Platoon Sergeant

C-superv1sed many of the co- accused at Abu Ghraib.
He conducted spot checks of the facility, specifically cell blocks 1a and 1b.
witnessed at least one of the charges to which SPC Ambuhl is facing court-martial. He can
provide exculpatory testimony for SPC Ambuhl. His testimony is highly relevant and critical to
this case. If necessary, the defense requests immunity for this witness to testify.

d. Co-Accused — 372" MP Company
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e. Additional Witnesses — 372" MP Company

& former S-3 for the 320” MP Battalion

. sthe S- 3-vas responsible for drafting and
dlssemmatlng ROE guldance The ROE and any training received by the 372nd MPs are
extremely relevant to Charge I1.

first reported the alleged offenses to CID. His

credibility and motlvatlon are h1ghly relevant. Further, may provided exculpatory
testimony regardlng SPC Ambuhl.

Vie ’i —
iwm\'
S - i operations NCOIC of Abu Ghraib

during the timé frarn of the,;harged offenses. He will testify that he never witnessed any abuse
taking place at the pr 1SO1L.

— was the Force Protectlon NCO of Abu Ghraib

durmg the time frame of the charged offenses. He can testify as to the day-to-day operations of
Abu Ghraib and what procedures were in place on cell blocks 1b for interacting with detainees.

vi. | '
o L —l) ’— spent time at blocks 1a and 1b during October,

November and December 2003 —worked at 1a on evenings when CPL Graner was
not working. He can provided testimony as to the procedures used on the cell blocks and to
training that he and his unit received.

. .
3 - worked on the same block as

Ambuhl. She can testlfy as to the nature of detainees that were held on 1b and as to the types of
training received by her reserved unit. She can testify as to the interaction between the MI
representatives and the MP guards.

viil. r
ST - - worked at block 1a during October, November,
and December 2003 \He worked at 1a on evenings when CPL (il was not working. He can
provided testimony as to the procedures used on the cell blocks and to training that he and his
unit received. Te'can testify as'to the general nature of detainees that were held on block 1a and

the procedures { ﬁiat MI used-for+#nterrogation.

(9%}
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|
1X.
r worked at block 1a during October, November, and

December 2003, He can prov1ded testimony as to the procedures used on the cell blocks and to
training that he and his unit received. He can testify as to the general nature of detainees that
were held on block 1a and the procedures that MI used for interrogation. He will also testify to
the lack of any standard procedure or accountability at Abu Ghraib.

%
X. _

o _ worked at block 1a during October, November,
and December 2003 He can provided testimony as to the procedures used on the cell blocks and

to training that he and his unit received. He can testify as to the general nature of detainees that
were held on block 1a and the procedures that MI used for interrogation.

can tesﬁfy as to the procedures used on the cell blocks
and to traming that he and his unit received. He will also testify to the lack of any standard
procedure or accountability at Abu Ghraib.

. f. Military Intelligence Witnesses

. 325" M1 Battalion
' 325%™ MI Battalion
25™ MI Battalion

3 1L

o9 (i
iv. 2" MI Battalion

e@us.army.mil) i1l testify that members of his chain of

command told him to delete Abu Ghraib photos off of his computer hard drive prior to the CID
investigation.

formerly assigned to 325" MI Battalion 9]4-3¢ 0 - F
ily at A

‘ “ was an MI Interrogator that worked daily at
Ghraib at blocks la Ib. will testify about authorized MI interrogation
techniques. can testify as to the interaction and coordination between the MI

interrogators and the MP guards. —has been transferred to the CPA in Baghdad.

et i o< 1 i

will testify as to his knowledge of allegations of
abuse and/or mistreatment of detamees between 16 Sep 03 and, 22®ec 03. In command during
the time of the alleged offenses, owledge of misconduct at Abu Ghraib and the
chain-of-commands response to such allegations is highly relevant.
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g. Other Witnesses

%8 o dF
N\ ",Q/ _ former Interrogation OIC, DNVT: 559- (il ¢
- - G - Military Intelligence officer, is familiar with the
V Camp V1g11ant SOP and can testlfy as to CJTF-7 policies regarding Interrogation Rules of

Engagement for detainees at Abu Ghraib.

Vo — 205™ MI Brigade Operational Law, DNVT: 559-

. o v 25 the legal advisor for the MI Group who ran Abu

RQN “Ghraib prison. QMR can testify to the procedures put into place for dealing with detainees
and the training that was taught to the members of the 372" MP Company for their work at the

facility. (il visited Abu Ghraib during the relevant time period and can testify to the
conditions at the facility.

- Ft Sam Houston
«&y (C: b

as one of several attorneys who provided
advice on detainee operat1ons and ROE at Abu Ghraib.

m 418™ MP Detachment

>

% / u , Dn LJ. 3 ua uuau
will testify as to his knowledge of allegations of

abuse and/or mistreatment of detainees between 16 Sep 03 and 22 Dec 03.

Q I\Ib Mer o' A E
/”‘&Gé fortpy O RwE '
taske to respond to inquiries by the ICRC during the fall of 2003.

When called to testify he can explain the [CRC inquiries and testify as to his response on behalf
of CJTF-7.

2. If the Government contends that any Defense requested witness is not reasonably available
under R.C.M. 405(g), the Defense requests that you make a determination under R.C.M.
405(g)(2). Your determination should be made after the Government explains on the record the
specific efforts made to locate and contact the witnesses and after consultation with your legal
advisor as to whether or not the witness is reasonably available. If deemed reasonably
unavailable, the Defense requests that a specific factual reason be stated on the record.

3. The Defense requests that the following documents and evidence be produced to the Defense
at the Article 32 hearing, IAW with R.C.M. 405(f)(10) and 405(g)(1)(B):

a. All copies of CID reports (including 28s), military police reports, or any other reports
made by a law enforcement agency relevant to this investigation to include the Agent Activity
Reports and the Agent Activity Summaries compiled by the following investigators:

5
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i. S xi. SA G
iii. S Xiil. SA=
iv. SA Xiv. SA
v. SA (N xv. SA
vi. SA xvi. SA
vii. SA= xvil. SA
viii. SA S xviil. SA
ix. SA Xix. SA
X. SA= xX. SA

b. All eyidence seized from the crime scene or any related evidence be present or made

available for inspection by the Defense and the Investigating Officer including but not limited to . .
any evidence seized as a result of the CID searches conducted throughout this investigation;

c. Any and all ROE/RUF guidance established by 372" MP Company from October 2003 to
the present; '

d. Any and all OPORDs that pertain to the Abu Ghraib mission to include the ROE/RUF
card then in effect; ‘ ' o

e. Training records for SPC Megan Ambul and the co-accused;

f. Complete medical records for the Iraqi detainees Iisted in paragraph 1b of this
Memorandum; '

g. Any and all unit level and/or IG complaints regarding the treatment of Abu Ghraib
detainees lodged against any solider assigned to the 372" MP Company, the 800" MP Brigade,
the 205™ MI Company, the 325™ MI Battalion, or the 20" MI Brigade;

h. A complete copy of the unit counseling files to include any records of nonjudicial
punishment or administrative action for the following soldiers:

1. SPC Megan M. Ambuhl Viii.

il. 1X.

1ii. X.

iv. XI.

V. Xii. &
vi. Xiii. 8
VIL. X1v.

1. Copies of any relief-in-place (RIP) schedules or training schedules between the 72" MP
Company (Las Vegas, Nevada) and the 372" MP Company, to include any OPORDERSs;

6
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J- A copy of the final CID case file with exhibits, of case number 0005-04-CID149, as
referenced in the AIR oSN dated 22 Jan 04, regarding a K-9 incident at Abu Ghraib;

k. Copies of the two Working Papers referenced by BG Karpinski in her 24" Dec 03 letter to

O [CR C Protection Coordinator;

1. Copies of the ICRC reports dated Oct 03 and Dec 03 obtained by CID from ‘N
- as referenced iy NN s AIR, dated S Feb 04;

m. Copies of the official detainee file (as referenced in para. 3-4 of the Camp Vigilant
Operations Procedures SOP (draft)) of the detainees listed in para. 1b of this Memoradum, Ata
minimum, the defense requests the name, detainee sequence number, capture number, capture
date and crime charged with or suspected of for the detainees listed in para. 1b of this
Memorandum;

n. A copy of the “Behavior Modification Plan” as referenced in para. 3-12 of the SOP;
0. A copy of the draft of Chapter 4 as referenced on pages 9-10 of the SOP;

p. A copy of the parallel AR 15-6 Investigation concerning the charged offenses and the
actions and conduct of the leadership of the 372" MP Company and the 800" MP Brigade (to
include, any documents maintained by the AR 15-6 Officer to include his or her appointment
memorandum);

q. Copies of any Press Releases or PAO information disseminated by the command
regarding the charges faced by SPC Ambuhl and her co-accused, to mclude documents drafted by
the Office of the Staff Judge Advocate for release;

r. Copies of any administrative action, relief-for-cause documents, letters of reprimand, and
OERs/NCOERs for the members of the commands of 372" MP Company and 800" MP
Battalion who were in command from October 2003 through March 2004;

s. Copies of any SIGACTS, FRAGOs, OPORDERs, or other similar documents related to
the ICRC visits to Abu Ghraib from October to December 2063;

t. Copies of any documents obtained or produced by— as a result of his response
by CJTF-7 to allegations of abuse and/or mistreatment of detainees between 16 Sep 03 and 22
Dec 03; '

u. Copies of all documents, including documents of UCMJ or administrative action,
regarding 3 soldiers from the 519" who ordered a female detainee to strip as referenced by CPT
Tyler Craner in the preferral packet;
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v. Copies of all documents, including documents of UCMYJ or administrative action,
regarding the ‘Spence Incident,” as referenced by — in the preferral
packet; ' ‘

w. Copies of all documents, including documents of UCMYJ or administrative action, from
the August 2003 incident where 2 or 3 soldiers were disciplined by-fter a CID

investigation into abuse, as referenced by — JIDC, MI, Operations Officer, as
referenced in the preferral packet;

x. Copies of all negative counselings, UCMIJ records, and records of administrative action

regarding the following soldiers from 4™ Platoon, 372" MP Company: ,.
e

y. Copies of all work schedules maintained by the 372" MP Company or higher
headquarters showing which soldiers were scheduled to work which shifts at cell blocks 1a and
1b during October, November and December 2003;

z. The Defense reserves the right to ask for additional evidence, as it becomes known during
the Article 32 investigation.

4. If the Government contends that any Defense requested evidence relevant to this case is not
reasonably available under R.C.M. 405(g), the Defense requests that you make a determination
under R.C.M 405(g)(2). This determination should be made after the Government counsel
explains on the record the specific efforts made to locate and produce the evidence and
consultation with your legal advisor as to whether the evidence is reasonably available.

5. The Defense objects to consideration by the 10 of the following evidence:

a. Various Documents (From Detainee Medical Records, 372" MP CO, Medical Section.
Abu Ghraib).  The case file contains approximately 16 pages of assorted medical documents
obtained from Abu Ghraib. These documents do not purport to be connected to any alleged
victims or to SPC Ambuhl. Further, several of these records are dated outside of the alleged time
period of abuse and have no relevance to the charged offenses.

b. Detainee Medical Records (From the 372" MP CO, Medical Section, Abu Ghraib). The
case file contains approximately 30 pages of medical records that do not pertain to any of the
alleged victims of the charged offenses. These records do not purport to have any connection to
SPC Ambuhl or the charges she is facing.

c. Hard-cell Medical Log (From the 372" MP CO. Medical Section, Abu Ghiaib). The case
file contains approximately 48 pages of a medical log. These documents do not purport to be
connected to any alleged victims or to SPC Ambuhl. These documents do not go to any element
of any of the charged offenses.

8
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d. Treatment Logs (From B Company, 109" Area Support Medical Battalion, BIAP). The
case file contains approximately 61 pages of treatment logs. These documents do not purport to
be connected to any alleged victims or to SPC Ambuhl. Further, a significant number of these
documents (49 pages) are outside the time period for the charged offenses and are simply
irrelevant to the pending Article 32(b) investigation. :

e. Canvas Interview Worksheets. The case file contains approximately 140 canvas interview - -
worksheets that do not contain any pertinent information relevant to the ongoing investigation.
Consideration of this collective piece of evidence is prejudicial to SPC Ambuhl. Any potential
probative value does not outweigh the prejudice to the soldier under M.R.E. 403.

f. Investigative Worksheets. The case file contains approximately 150 investigative
worksheets that do not contain any pertinent or relevant information regarding the ongoing
investigation. The investigative worksheets are not an exhibit to the CID report and are
irrelevant to the Article 32(b) investigation.

g. Photographs & Video Clips. The case file contains several hundred digital photographs
and numerous digital video clips. The defense objects to the consideration of the images unless
the relevant images can be tied specifically to SPC Ambuhl. None of the photographs were
seized from SPC Ambuhl or from any electronic equipment belonging to her. Consideration of
the photographs as a group is highly prejudicial to SPC Ambuhl. At a minimum the Government
should be required to establish some nexus between SPC Ambuhl and the photographs the
Government wishes to be considered.

6. The Defense expresses the following additional concerns regarding the Article 32 pretrial
investigation in this case:

a. Receipt of Legal Advice. The defense specifically requests that the 10 make all
determinations on questions of law after referring to R.CM. 405, DA Pam 27-17, and based on
advice from your legal advisor. As per DA Pam 27-17, para.1-2e, SPC Ambuhl and defense
counsel are entitled to be informed of any legal advice received by the IO and the opportunity to
reply to that legal advice. The Defense proposes that both parties be present during receipt of
legal advice, that you restate the legal advice on the record, and that both parties be given the
opportunity to respond to that advice before you make a determination on a question of law.

b. Marking Evidence. For record purposes, the Defense requests that you have the reporter
mark each piece of evidence received and catalog the evidence. Please do not admit the “packet”
as part of the record. This will prevent the parties and you from determining which evidence has
been objected to and ruled upon.

¢. Delivery of Report to Defense Counsel. The Defense requests that the convening authority
direct delivery of your report to the Defense Counsel instead of SPC Ambuhl. See, R.C.M.
405()(3). To effect this delivery, I ask that you state my request in your report, and request that
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the report be delivered with a personal certification and date annotation so that the Defense may
comment on the report within five (5) days allocated UP R.C.M. 405 (3)(4). Defense counsel and
SPC Ambuhl are located in different physical jurisdictions and service upon SPC Ambuhl can
not be considered the same as service on Defense Counsel.

d. Verbatim Testimony. The Defense requests a verbatim transcript of the testimony presented
during the Article 32 hearing. Alternatively, and IAW R.C.M. 405(h) and its applicable :
discussion, the Defense requests that each witness swear to the truth of his or her testimony, after
it is reduced to writing. -

7. If I may be of further assistance in this matter, please contact me via email at

R )52y . mil or by DNVT phone at: 553 - o 553-‘

/loriginal signed//

JA
Trial Defense Counsel
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MEMORANDUM FOR Investigating Officer, U.S. v SPC Ambuhi

SUBJECT: Decision on Request for Delay

1. | have reviewed the enclose@d Defense Request for Delay in the case of U.S.
vs SPC Megan M. Ambuhl, HHC, 16" MP BDE (ABN).

2. The request for delay ' s disapproved.

OR
3. W The request for delay Es approved, and the Article 32(b) session in the
case of U.S. vs Ambuhl will be rescheduled for 29_&#4__2004.

Encl
as

, MP
Commanding
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REPLYTO

DEPARTMENT OF THE ARMY
UNITED STATES, ARMY TRIAL DEFENSE SERVICE
REGION IX, FOB DANGER BRANCH OFFICE
APO AE 09392

ATTENTION OF:

AETV-BGJA-TDS 29 March 2004

MEMORANDUM
Engineer Brigade,

FORP Article 32 Investigating Officer, Headquarters, 420"
Victory Base, Irag, APO AE 09342

SUBJECT: Request for Delay, United States v. SPC Megan M. Ambuhl

1. The defense }equesms a delay in the Article 32(b) hearing currently scheduled for 5 April 2004. The earliest

available date for t

this delay for the follo

a. Defense cou

he defense to go forward with the Article 32 will be 20 April 2004. The defense requires
mg reasons.

nsel received the preferral packet on 26 March 2004, The packet contains several hundred

pages of evidence and statements. The packet also contains a CD Rom with over 1,000 visual depictions.
Counsel and SPC Ambuhl both must have ample time to conduct an even preliminary review of the evidence.

b. Defense dounsel xs located at FOB Danger in Tikrit and is reliant on military convoys or MILAIR to get
to Victory Base, Defense counsel met with SPC Ambuhl on 26 March 2004 but requires at least two

additional meeting;

o

advanced planning

¢. The defense

 with the client simply to prepare for the Article 32. These trips require significant
and coordination due to travel limitation in the Iraqi Theater.

canriot reasonably be prepared to represent SPC Ambuhl at the Article 32 hearing by 5

April 2004, Anfu

1986). The delﬂy is

Counsel needs

m:pared counsel is tantamount to no counsel at all. U.S. v. Miro, 22 M.J. 509 (USACMR
necessary for the defense counsel to reasonably prepare for the Article 32 hearing.

m¢ to interview witnesses, coordinate with civilian defense counsel, if any, and otherwise

prepare for the Hearing Which includes 5 charged co-accused, several uncharged potential co-accused,

voluminous dochin

ents and alleged victim statements in Farsi or Arabic.

d. SPC Ambuhl has considered hiring a civilian attorney. Granting the requested delay will allow the

soldier to exercise

her right to counsel and to explore avenues to hire a civilian attorney and ensure his or her

presence for the|Article;:32(b) hearing.

e. Granting the

requie‘sted delay will allow the government and the defense to explore a possible alternate

disposition of this ¢ase.

f. Defense cou

sel is one of only two defense attorneys deployed to serve the entire 1* Infantry Division.

In addition to representation of courts-martial clients, counsel is responsible for serving the needs of clients

throughout a doﬁ'e geographically diverse FOBs in Iraq. Granting the requested delay will allow counsel to
schedule coverage ffor these areas and to prioritize trial defense counsel requirements.

2. The requested
contact me via em

lay i IS attributable to the defense. If I may be of further assistance in this matter, please
il at ; | y phone at DNVT: 553l

TP, JA
Trial Defense Counsel
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MEMORANDUN

Victory Base, Iraq APO AE 09342

SUBJECT: Not

1. On 5 April V}zc
conduct an inye
circumstances ¢

The charges are:

[l:

It
I
I\

Charge
Charge
Charge
Charge

2. You have the

Charge \[:

DEPARTMENT OF THE ARMY
Headquarters
420" Engineer Brigade
Victory Base, Iraq APO AE 09342

25 March 2004

1 FOR SPC Megan M. Ambuhl, HHC, 16™ MP Bde (Abn),

fication of Article 32 Investigation

04, at 1000 hours in the Victory Base Courtroom, Building 94, 1 will

stigation pursuant to Article 32(b), UCMJ to investiiate the facts and

oncerning charges preferred against you by

A

C nspiracy

right to be present during the entire investigation. Additionally, you

have the right to
counsel. Cour
the United St

a qualified mili
you for military g

]

be frepresented at all times during investigation by legally qualified

el may be a civilian lawyer of your choice, provided at no expense to -
s; a qualified military lawyer of you selection, if reasonably available; or
ry counsel detailed by the Trial Defense Service. There is no cost to
ounsel. You also have the right to waive representation by counsel.

Send your deﬁisﬂo’n fo me by 1200 hours, 2 April 2004.

3. The names o

f witness known to me, who will be asked to testify at the hearing, are:

Additionally, i% i

4. As investig%at

CID Agent, DNVT 302-55¢, (il
my intention to examine and consider all evidence.

ng officer, | will try to arrange for the appearance of any witnesses that

you want to testify at the hearing. Send names and addresses of such witnesses to me

Ly
4

by 1200 hours
me of their nar

ne

2 April 2004. If, at a later time, you identify additional witnesses, inform
vhone numbers and/or addresses.




i
|
:

DEPARTMENT OF THE ARMY
Headquarters
16" Military Police Brigade (Airborne)
Victory Base, fraq APO AE 09342

REPLYTL .

ATTENTION DF: -
AFZA-AP-CO 24 March 2004
MEMORANDUM FOR — 420 Engineer Brigade, Victory Base,
Iraq, APO AE; 0 9342

SUBJECT: Apﬁ

1. You have
Code of Milita

09342. Accor ‘
you are to:

a. Cond)
allegatlon(s)

|
'3
UC

qintment as Article 32 Investigating Officer

been appointed as an investigating officer (I0) pursuant to the Uniform

Y
Specialist Megja

Justlce (UCMY), Artlcle 32, to investigate the attached charges against
n'M. Ambuhl, HHC, 16" MP BDE (ABN), Victory Base, lraq APO AE
ing to Article 32, UCMJ, and Rule 405, Manual for Court-Martial (2002),

it a thorough and impartial investigation into the truth of the

b. Consqdér the correctness of the form of the charges; and

C. Make]

r¢commendatlons as to the disposition of the charges in the interest of

justice and dlslmphne

2. Perior to th
at the %
t

ase, Iraq, a
conduct this i

mmencement of the investigation, you must contact
inistrative Law Division, Combined Joint Task Force Seven, Victory
N 318-822- and advise him that you have been detailed to

Tiv'@stlgatlon He, or a Staff Judge Advocate designee, will brief you on

your responsibilities and provide you with advice throughout the investigation. You will

not contact th
matters, other
investigation.

3. Your dutieg
other assignec

a. Sch
hearing date
the defense ol
for delay, in w

attached to thT 1

|

overnment representative or defense counsel for assistance in
than routine administrative or clerical matters, regarding this
an Article 32 investigating officer takes precedence over any of your
utles The following guidance pertains to delays:

i

ejiie the hearing as soon as you receive notice of this appointment. The
h

uld be within seventy-two hours of receipt of this appointment letter. If
the government cannot proceed on the selected date, obtain a request
ng, from the party requesting the delay. Requests for delay should be
eport of investigation.

it

I 002477




AFZA-AP-CO| |

SUBJECT: A|

b. Youl*
defense or thé
days must be,
state the supp
you must also

i
'

i
1

apoinJEment of Article 32 Investigating Officer

ave the authority to approve one reasonable delay requested by the
 government, up to a total of seven days. Any delays in excess of seven
a proved by me. Requests for delay should be in writing and clearly
orting reasons and the dates covering the delay. Before granting a delay
consider matters submitted by the opposing counsel. Your decision to

grant a delay 'sHoul be in writing. It should state your reasons and the dates of the
!

delay.

appomted as
investigation.
name of the d
attend the he
investigation,
an adversarial
substantive m
where all parti

5. You shoulq E?eco

a. Artlcl¢ @2 L

b. DAP
(especially pa

investigation nd the

accused)
c. DD Fq

6. The Article

aspects from a

sample format
to the accused
time and locat
hearing. If the
sent to that co
trial counsel.

7. You are pe

Trial Counsel, 16™ Mp Bde (Abn) DNVT 588 ¥is
h g Jvernment representative and is authorized to part|c1pate |n this

u can contact Trial Defense Service at DNVT 838 to confirm the
tailed defense counsel. While these officers or their designees will
ring and will question witnesses, it is your responsibility to conduct the
t'the government’s representatives. Further, both of these parties play
role in the proceedings. You should therefore avoid discussing
ﬂters pertaining to the case with either party outside formal sessions
§ haVe opportunity to be present.

me famlllar with the following reference materials/documents:
JCMJ and R.C.M. 405, Manual for Courts-Martial, 2002 Edition
-17, Procedural Guide for Article 32 Investigating Officer,

hs 1-2, General Instructions, 2-3, informing the accused of the
2 right to counsel, and 2-4, consultation with counsel for the

t\Zl
agraf]

Lo
)rfn 458 (Charge Sheet) and allied documents

32 Investigating Officer Procedural Guide dlscusses in detail procedural

pom\tment to submission of the final report. Included in Appendix B is a
%r notification of the accused. A copy of the notification should be sent
unit commander to ensure that the unit commander is aware of the
oh ofithe heanng, thereby ensuring the presence of the accused at the
éccubed is already represented by counsel, the written notice should be
uhsel An information copy should also be provided to the appropriate

"sbnally responsible for summarizing relevant testimony that is not
already reduced to a written statement. *has been appointed as

your administr ﬂlve and paralegal assist
You can contact him at DNVT 587(.

ant for this case and will act as the reporter.
However, the Article 32 Investigation will be a

summarized t hscrlpt and not verbatim.
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SUBJECT: Appoin}tjnent of Article 32 Investigating Officer

8. The complete report of investigation, DD Form 457, Investigating Officer's Report,
with enclosurgs, and a chronology of the investigation from receipt of file to submission
of the report, will be forwarded with one (1) copy to this headquarters no later than
seventy-two hours @ er completion of the investigation.

2 Encls O
1. DD Form 458 '
2. Case File | :

Commanding
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SUBJECT: Nof

5. You may do

Received by:

i
!

ificétion of Article 32 Investigation

1tadt me at

Illoriginal signed///

Investigating Officer

o0 Moo A

M

EGAN M. AfIBUHL, SPC

Date: L& AKX CY
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UNITED STATES V. §PECIALIST MEGAN M. AMBUHL,

MILITARY JUDGE: (Pages 1-13)
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i
1o (47 -
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RECORD OF TRIAL

OF
AMBUHL, Megan M. _SPC
(Name: Last, First, Midd]e :Initial) (Sacial Security Number) (Rank)
HHC, 16th MP Bde (ABN)
III Corps U.S. Army Victory Base, Iraq
(Unit/Command Name) (Branch of Service) (Station or Ship)
BY
GENERAL COURT-MARTIAL
Convened by: Commander
(Title of Convening Authority)
Hezﬂguartérs, 111 Corps
(Unit/Command of Convening Authority)
Tried at

Victory Base, Irag and Mannheim, Germany on 11,23 and 25 August 2004.
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RECEIPT FOR COPY OF RECORD OF TRIAL

I hereby acknowledge receipt of a copy of the record of trial inithe case
of the United States versus SPC Megan M. Ambuhl delivered to me wvia U.S.
mail, this _ ' - day of November 2004.

JA
Defense Counsel

ii
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PROCEEDINGS OF A GENERAL COURT-MARTIAL

The military judge called the Article 39(a) session to order at 1300,

11 August 2004, at Victory Base, Irag, pursuant to the following

order:

Court-Martial Convening Order Number 1, Headquarters, III Corps,
Victory Base, Iraq, dated 14 January 2004 as amended by Court-Martial
Convening Order Number 3, same headquarters, dated 8 March 2004.

[END OF PAGE]
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MJ: This Article 39(a) session is called to order.

TC: This court-martial is convened by Court Martial Convéning
Order Number 1, Headquarters, III Corps, dated 14 January 2004, as
amended by Court-Martial Convening Order Number 3, same headquarters,
dated 8 March 2004, copies of which have been furnished to.the
military judge, counsel, and the accused, and which will be inserted

at this point into the record.

The charges have been properly referred to this court for

trial and were served on the accused on 23 July 2004.

The prosecution is ready to proceed in the arraignment of

The United States versus Ambuhl.

The accused and the following persons detailed to this

court are present:

o, | :ILITARY JUDGE;
<. D:FENSE COUNSEL.

The members are absent.
W :os been detailed reporter

for this court and has been previously sworn.

I have been detailed to this Court-martial by R

— Chief of Military Justice, III Corps. I am qualified

and certified under Article 27 (b) and sworn under Article 42(a),

Uniform Code of Military Justice. I have not acted in any manner
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which might tend to disqualify me in this court-martial.

MJ: Thank you. Good afternoon, Specialist Ambuhl.

ACC: Good afternoon, ma'am.

MJ:  You are currently represented Ry Jj NN, shc is
your detailed military defense counsel, and she is provided to
represent you free of charge. You also have the right to.request
another military lawyer to represent you and if that person were
reasonably available, then he or she would also be detailed to your
case to represent you free of charge. If your request for another
military lawyer were granted, however, you would not have the right
to keep the services of (NN because you’re normally
entitled to only one military attorney. You could ask Q——
— superiors to let you keep her on the case, but your
request would not have to be granted. Now finally, you also have the

right to hire a civilian attorney. It's my understanding that you

have hired {fjj D o practices law in the Washington,

D.C. area. Is that right?
ACC: Yes, ma'am,

MJ: Right. Civilian counsel does have to be provided by you

at no expense to the government and if you hire (il gl to

represent you, then you can keep "on your case to
assist him or you could excuse WD :nd be represented

solely by your civilian counsel.
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Now those are your rights to counsel. Do you understand
everything I've told you?
ACC: Yes, ma'am.

MJ: All right. T note today, well first of all, do you want

to be represented by both YNNG -nd ("

ACC: Yes, ma'am.

MJ: All right. Today of course, QNP -1onc is in
court and_ is not here. The purpose of today's hearing is
merely to set dates and to initiate the court-martial process. Do
you understand that?

ACC: Yes, ma'am.

MJ: Is it okay with you if we proceed to this arraignment

solely for the purposes of the arraignment just with ¢S
and withOut-

ACC: Yes, ma'am.

MJ:  All right. Have you discussed this with —
before today?

ACC: Yes, ma'am.

MJ: So you are ready to waive his appearance for today only?

ACC: Yes, ma'am.

MJ: Roger. Okay. oSN ;o zhcad state your
detailing and qualifications for the record please.

DC: Your Honor. I have been detailed to this
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court-martial by m, Regional Defense

Counsel, U.S. Army Trial Defense Service, Region IX. I am qualified
and certified under Article 27 (b) and sworn under Article 42(a),
Uniform Code of Military Justice. I have not acted in any manner,
which might tend to disqualify me in this court-martial.

MJ: Thank you. I too have been properly certified, sworn, and
detailed to this court-martial. Counsel for both sides appear to
have the requisite qualifications énd all personnel required to be
sworn have been sworn.

Trial counsel, please indicate the general nature of
the charges in this case.

TC: Yes, ma'am. The general nature of the charges in this
éase is two specifications of conspiracy in violation of Article 81;
one specification of willful dereliction of duty in violation of
Article 92, three specifications of maltreatment of subor%i&ates in
violation of Article 93, and one specification of indeht acts in
violation of Article 134. The charges were preferred by Gl

w and forwarded with recommendations as to

disposition by Lieutenant iUV -1d investigated by

. .dditional charges were preferred by (gl
SPE - i forwarded, investigated Oy -

forwarded with recommendation as to disposition by Sl

v
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Your Honor, are you aware of any matter which might be a

ground for challenge against you?

MJ: I am not. Does either side desire either to question me
or challenge me?

TC: No, ma'am.

DC: No, Your Honor.

MJ: oy I did not receive a copy of the additional

charges and that may clear it up. 1Is the additional charge another
specification of maltreatment?

TC: Ma'am, the additional charges are one specification of
conspiracy and two specifications of maltreatment and we will make
that copy for you.

MJ: All right. After trial please give me a copy of the
additional charge sheet and the referral, okay.

TC: Yes, ma'am.

MJ: Thanks. Specialist Ambuhl, now we are going to go over
your rights to forum that is your choices to how you can be tried at
this court-martial. You have the right to be tried by a court
consisting of at least five officer members, they would be
commissioned and/or warrant officers. Also, if you request it, your
court or you could be tried by a court consisting of at least one-
third enlisted soldiers, but none of those enlisted soldiers would

come from your company and none of them would be junior in rank to
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you.

Do you understand what I’'ve said so far?

ACC: Yes, ma'am.

MJ: If you are tried by a court with members, the members will.
vote by secret, written ballot and two-thirds of the members must
agree before you could be found guilty of any offense. If you were
found guilty, then two-thirds must also agree in voting on a
sentence. If your sentence included confinement for more than

10 years then three-fourth would have to agree. Now you also have

the right to request a trial by a military judge alone, and if your

request is approved, there will be no court members and the judge
alone will decide whether you are guilty or not guilty, and if the
judge finds you guilty, then the judge will determine an appropriate
sentence in your case.
Do you understand the difference between trial before
members and trial before military Jjudge alone?
ACC: Yes, ma'am.

MJ: —, are you prepared to enter a choice of

forum today?

DC: No, Your Honor. We request to defer choice of forum and

plea, Your Honor.

MJ: All right. We'll get to that in a moment. Your request

to defer entry of choice of forum is granted. What that means,
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Specialist -Ambuhl, is, I'll let you continue
and (N :bout your options. At
date of trial, however you'll be required to
and the court of your choice of how you want

ACC: Yes, ma'am.

MJ: The accused will now be arraigned.

to talk with S

sometime prior to the
notify the government

to be tried, all right.

TC: All parties to the trial have been furnished with a copy

of the charges. Does the accused want them read?

DC: The accused waives reading of the

MJ: The reading may be omitted.

charges, Your Honor.

[THE CHARGE SHEET FOLLOWS AND IS NOT A NUMBERED PAGE.]

[END OF PAGE]
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CHARGE SHEET

. PERSONAL DATA

1. NAME OF ACCUSED (Last, First, M) I 2. SSN 3. GRADE ORRANK | 4. PAY GRADE
AMBUHL, Megan M. _. SPC E-4
5. UNIT OR ORGANIZATION 6. CURRENT SERVICE
Headquarters and Headquarters Company, 16th Military Police Brigade a. INITIAL DATE b. TERM
(Airborne), lli Corps, Victory Base, Iraq APO AE 09342

28Jan 02 8 years
7. PAY PER MONTH 8. NATURE OF RESTRAINT OF ACCUSED 9. DATE(S) IMPOSED

- a. BASIC b. SEA/FOREIGN DUTY c. TOTAL
$1,638.30 $100.00 $1,738.30 None N/A
Il CHARGES AND SPECIFICATIONS

10. CHARGE | VIOLATION OF THE UCMJ, ARTICLE 81

THE SPECIFICATION: In that Specialist Megan M. Ambuhl, U.S. Army, did, at or near Baghdad
Central Correctional Facility, Abu Ghraib, Iraq, on or about 23 October.2003 conspire with Staff
Sergeant Corporal » Specialist
Specialist and Private First Class to
commit an offense under the Uniform Code of Military Justice, to wit: maltreatment of subordinates
and.in order to effect the object of the conspiracy the said Specialist Ambuh| did participate in a

photograph with PFC mho tied a leash around the neck of a detainee and led
the detainee down the corridor wi e leash around his neck.

CHARGE II: VIOLATION OF THE UCMJ, ARTICLE 92

1

THE SPECIFICATION: In that Specialist Megan M. Ambuhl, U.S. Army, who knew, of her duties
at or near Baghdad Central Correctional Facility, Abu Ghraib, Iraq, from on or about 20 October
2003 to on or about 1 December 2003, was derelict in the performance of those duties in that she

willfully failed to protect Iraqi detainees from abuse, cruelty and maltreatment, as it was her duty to
do. ‘

(SEE CONTINUATION SHEET)

li. PREFERRAL
11}a._ NAME OF ACCUSER (Last, First, Ml) b. GRADE c. :Q{RGANIZATION OF ACCUSER
0-3 HHC, 16" MP Bde (Abn) APO AE 09342
d. S

e. DATE ¢
20 MAX oy

AFFIDAVIT: Before me, the undersigned, authorized by law to administer oaths in cases of this character,
personally appeared the above named accuser this _" P day of __yiaath , 2odM
and signed the foregoing charges and specifications under oath that he/she is a person subject to the Uniform
Code of Military Justice and that he/she either has personal knowledge of or has investigated the matters set
forth therein and that the same are true to the best of his/her knowledge and belief.

p HHC, XVili Abn Corps
yped Name of Officer

Organization of Officer

0-3 Trial Counsel
Grade Official Capacity to Administer Oath '
(See R.C.M. 307(b) ~ must be a commissioned officer)
DD FORM 458, MAY 2000 PREVIOUS EDITION IS OBSOLETE. ’
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On 20 Movch Lo0H , the accused was informed of the charges against him/her and of
the name(s) of The accuser(s) known to me (See R.C. M 308 (a)). (See R.C.M. 308 if notification cannot be made.)

HHC, 16™ MP Bde (Abn) APO AE 09342

ped Name of Immediate Commander Organization of Immediate Commander

0-3

__JIiiIIIl!ﬂﬁ!P
gRaLU

V. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTHORITY

13.
The sworn charges were received at [ ¥Y5 hours, 2/ M Quch . -?00‘/ at Headquarters, 16th Military

. Designation of Command or
Police Brigade (Airborne) APO AE 09342

Officer Exercising Summary Court-Martial Jurisdiction (See R.C.M. 403)

FOR THE '

Commanding
Typed Name of Officer Official Capagity of Officer Signing

0-6

V. REFERRAL; SERVICE OF GHARGES -

14a DESIGNATION OF COMMAND OF CONVENING AUTHORITY b. PLACE I//'[ 0,7 &5( Zr ;- c. DATEﬂMYgVIiD)ZD[] 4

///44#4‘1')‘(/5 L Lorps £P8E D347 1980 |
Referred for trial to the 7 court~ﬁ‘5ar'tial convened by - ; by //‘;ér ”ﬂmé(/.l R

dated /%fénun/ 2004 &8s d’menz/(/ 60/ Mt/ ﬂrzmﬂm Drer Vamder 3 3,

Afd{l/ § MMA £ 2004 subject to the following instructions: -?A/o,ue

By Amm‘h/ of Z/‘(gvl(ﬂgﬂf”/n{ré/”%fz-'

Command or Order

ENNNNY (i e Lew Diissss

Typed Name of Ulficer 4 Official Capacity of Officer Signing

/ tain/d-3
/ _ Gra

Signature

15.

n 2334 ' 2004 . | (caused to be) served a copy hereof on (each of) the above named accused.

‘ Typed Name of Trial #unsel _’ Grade or Rank of Trial Counsel

ign

FOOTNOTES: 1— When an appropriate commander signs personally, inapplicable words are stricken.
2 — See R.C.M. 601(e) concerning instructions. If none, so state.

DD FORM 458 (BACK), MAY 2000 . - , v

002494



12.

On , . the accused was informed of the charges against him/her and of the
name(s) of The accuser(s) known to me (See R.C.M. 308 (a)). (See R.C.M. 308 if notification cannot be made. )

Typed Name of Immediate Commander Organization of Immediate Commander
Grade
Signature
1IV. RECEIPT BY SUMMARY COURT-MARTIAL CONVENING AUTHORITY
13.
The sworn charges were received at hours, , at

Designation of Command or

. Officer Exercising Summary Court-Martial Jurisdiction (See R.C.M. 403)

Typed Name of Officer Official Capacity of Officer Signing

Grade
Signature
; V. REFERRAL; SERVICE OF CHARGES
14a. DESIGNATION OF COMMAND OF CONVENING AUTHORITY b. PLACE ¢. DATE (YYYYMMDD)
Victory Base, Iraq
11l Corps _ APO AE 09342-1400 20041028

Referred for trial tothe  Summary  court-martial convened by  this detail o
QR < summary court-martial officer on

28 October . 2004 , subject to the following instructions: None

By Command of Lieutenant General Metz

Command or Order

Chief, Criminal Law Division
Typed Name of Officer Official Capacity of Officer Signing

= 0'3,,

Signature

15.
On 29 acToge? 2004 .| (caused to be) served a copy hereof on (each of) the above named accused.

I alyped Name of Trial Counsel Grade M@unsel
l | Signa!ure *

FOOTNOTES: 1— When an appropriate commander signs personally, inapplicable words are stricken.
2 — Ses R.C.M. 601(s) conceming instructions. If none, so state.

DD FORM 458 (BACK), MAY 2000
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CONTINUATION SHEET DD Form 458, AMBUHL, Megan M., SPC,
HHC, 16th MP Bde (Abn), lIl Corps, Victory Base, Iraqg APO AE 09342

item 10 (confinued) ‘
CHARGE IIl| VIOLATION OF THE UCMJ, ARTICLE 93

THE SPECIFICATION: In that Specialist Megan M. Ambuhl, U.S. Army, at or near
Baghdad Central Correctional Facility, Abu Ghraib, Iraq, on or about 8 November 2003,

did maltreat several Iraqi detainees, persons subject to her orders, by watching naked
detainees in a pyramid of human bodies.

CHARGE IV: VIOLATION OF THE UCMJ, ARTICLE 134

THE SPECIFICATION: In that Specialist Megan M. Ambuhl, U.S. Army, did, at or near
Baghdad Central Correctional Facility, Abu Ghraib, Irag, on or about 8 November 2003,
wrongfully commit an indecent act with Iraqi detainees, Staff Sergeant

iIt, Corporal Specialist F and Private First ]
Class by observing a group of detainees masturbating, or
attempting to masturbate, while they were located in a public corridor of the Baghdad

Central Correctional Facility, with other soldiers who photographed or watched the
detainees’ actions. '



CHARGE SHEET

1. PERSONAL DATA

7. NAME OF ACCUSED (Last, First, Mi)

AMBUHL, Megan M.

2. SSN

3. GRADE ORRANK | 4. PAY GRADE"

SPC E-4

5. UNIT OR ORGANIZATION

6. CURRENT SERVICE

Headquarters and Headquarters Company, 16th Military Police Brigade 2. INITIAL DATE b. TERM
(Airborne), Ili Corps, Victory Base, Iraq APO AE 09342

28 Jan 02 8 years
7. PAY PER MONTH 8. NATURE OF RESTRAINT OF ACCUSED | 9. DATE(S) IMPOSED
a. BASIC b. SEAIFOREIGN DUTY C. TOTAL
$1,638.30 $100.00 $1,738.30 None N/A
ADDITIONAL 1. CHARGES AND SPECIFICATIONS
10. CHARGE " | VIOLATION OF THE UCMJ, ARTICLE 81 '

THE SPECIFICATION: In that Specialist Megan M. Ambuhl, U.S: Army, did, at or near Baghdad

Central Confinement Facility, Abu Ghraib, Iraqg, on or about 8 November 2003, conspire with Staff
‘Sergeant d Corporal

Specialist (NN Frivatc

CHARGE II: VIOLATION OF THE UCMJ*RTICLE 93

First Class (Sl NP -nd others to commit an offense under the Uniform Code of
Military Justice, to wit:. maltreatment of subordinates, and in order to effect the abject of the
conspiracy, the said Corporal Graner did place naked detainees in a human pyramid.

SPECIFICATION™: In that Specialist Megan M. Ambuhl, U.S. Army, at or near Baghdad Central

Confinement F&cility, Abu Ghraib, Irag, on or about 8 November 2003, did maltreat several Iraqi
_ detainees, persons subject to her orders, by watching naked

in front of other detainees and soldiers. '

detainee_s being forced to magtu_rbate

(SEE CONTINUATION SHEET)

d. SIGNATURE OF ACCUSER

) -ype! !ame o’ !fﬁcer

Code of Military Justice and that he/she eitf;}i me,,
forth therein and that the saime are true to t f

Il PREFERRAL
11a. NAME OF ACCUSER (Last, First, M) b. GRADE c. ORGANIZATION OF ACCUSER
| 0-3 HHC,16™ MP BDE(ABN) APO AE 09342

= d

e. DAi'i J%O‘f

/

AFFIDAVIT: Before me, the undersigned, duthorized by law to administer oaths in cases of this character,
personally appeared the above named accuser this | ™ day of

Suly , 2009

and signed the foregoing charges and specifications under oath that he/she is alperson subject to the Uniform
rsonal knowledge of or has investigated the matters set
“hisfier knowledge and belief.

16" MP BDE (ABN)

Organization of Officer

Trial Counsel

Official Capacity to Administer Oath

(See R.C.M. 307(b) — must be a commissioned officer)

"DD FORM 458, MA

PREVIOUS EDITION IS OBSOLETE.
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12,

On 53 AWKM , _%L the accused was informed of the charges against him/her and of
the name(s) of The accuser(s) known to me (See R.

.M. 308 (a)). (See R.C.M. 308 if notification cannot be made. )
: HHC, 16™ MP Bde (Abn) APO AE 09342
Typed Name of Immediate Commander ) Organization of Immediate Commander
0-3
N 4

IV. RECEIPT BY/SUMMARY COURT-MARTIAL CONVENING AUTHORITY
13. / 131 0y
The sworn charges were received at_0 900 nours, M 2001‘ at Headquarter S, 16" Military
.‘,, Designation of Command or
Police Brigade (Airborne) APO AE 09342 '

Officer Exercising Summary Court-Martial Jurisdiction {See R.C.M. 403)

FOR THE '

Commanding
Typed Name of Officer

Official Capacity of Officer Signing

0O-6

N s V. REFERRAL; SERVICE OF CHARGES
14a. DESIGNATION ©F COMMAND OF CONV

_ [ ENING AUTHORITY | b. PLACE ¥z Zse, Zox c:_mDATE' YVBDla Aang
/—/m//gmrﬁmj L (orps 0 AE 03%597-/700° {4 2004
Referred for trial to the /

court-martial convened by / gur! -t [ 4,7.;4,,,‘“,- drcter aw ber /,
. ) 7
d'gk/ A NPTy aly 25y, as amended é/(/ Gurt Mak*;//o'nﬂn;g? drder &aé“c 3, datee
& Mareh . 2004
75 be ﬁiﬂ‘ m ('dr_l}‘gnc;‘tbn wit, e 0r:,}@/ ['/Mrlé/s.

, subject to the following instructions: 2
By ( omndnd

of _Litutenant Benecal! etz .
Command or Order

_ LYef Gomia| baes Brvissi
Typed Name of Officer : "~ Official Capacity of Officer Signing
Coptain /5 -3

= —_ w4 o de

pemEe==ta

15.

On 23 S ' D Qo:( )| (caL_Jsed to be) served a copy hereof on (each of) the above named accused.

Typed Name of Tri! Counsel : . !rade or Rank of Trial Counsel

FOOTNOTES:

1 — When an appropriate commander signs personally, inapplicable words are stricken.
2 — See R.C.M. 601(e) concerning instructions. If none, so state.

DD FORM 458 (BACK), MAY 2000
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CONTINUATION SHEET (Additional Charges) DD Form 458, AMBUHL, Megan M.,
SPC. “HHC, 16th MP Bde (Abn), IIl Corps, Victory Base, Irag APO AE
09342

Item 10 (continued)

SPECIFICATION 2: In that Specialist Megan M. Ambuhi, U.S. Army, at or near
Baghdad Central Confinement Facility, Abu Ghraib, Iraq, on or about 23 October 2003,
did maltreat several Iraqi detainees, persons subject to her orders, by participating in a

hotograph with Private First Class depicting Private First Class
%olding a naked detainee by a leash wrapped around said detainee’s neck and
by watching Private First Class dhold a naked detainee by a leash

wrapped around said detainee’s neck.
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TC: The charges are signed bym,
a person subject to the Code as accuser; and the additional charges

are signed by

+ the charges and the additional
charges were properly sworn to before a commissioned officer of the
armed forces authorized to admi?istenﬁbaths; and are properly
referred to this court f&iJ%rial‘bXbLieutenant General Thomas F.
Metz, the Convening Authorify.

t E“HﬁﬂJ: Very well, Specialist Ambuhl, counsel, please rise.

[The accused and counsel did as directed.]

MJ: Specialist Megan M. Ambuhl, how do you plead? Before
receiving your plea, I advise you that any motions to dismiss or to
grant any other appropriate relief should be made at this time. Your
defense counsel will speak for you.

DC: Your Honor, the defense request to defer plea. Several
motions have been fiied with this court, Your Honor. We request to
defer plea until the outcome of those motions.

MJ: Roger. Have a seat, please.

[The accuséd and counsel did as directed.]

MJ: All right. Let me put on the record the substance of the

802 that we held just a minute ago in my office. Present were -

—r — and myself. A couple of things, I was
informed that VNN 25 been retained as civilian counsel

and will be present for the trial even if tried here in Baghdad,
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Iraq. However( Specialist Ambuhl was willing to waive his appearance
for the purposes of thegarraignment. The second thing that we talked
about is that it's my understand\r‘t\chat —, who will be the
judge of record in this case, has set the 23rd of August as a date
for motion hearing in Mannheim, Germany and (RSN informed
me that she does expect (MM to present for that motion hearing
and of course Specialist Ambuhl and counsel will be there as well.
Past that, I'1l1 let —set any future dates as necessary for
either additional motions or trial. I was also told that the defense
has requested an expert on psychological affects of working in
prisons to the effect of why good people may do bad things. The
government has not yet acted on that and of course we're getting down
to the wire because you ought to be able to litigate that motion on
the 23rd. It's my understandﬁggzl defense will start travel from
Tikrit-on or abéut 19th, so government you are hereby ordered to get
that to_the CG and have action taken one way or the other no later
than the 18th of August, all right.

TC: Yes, ma'am.

MJ: Defense, if I were you I would just plan on it being
denied so that you can raise the motion before you scoot off to
Germany. I realize that it takes several days to get from Tikrit to
Germany. That was the substance of everything that my notes showed

that we talked about, is there anything counsel that you want to add?
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TC: No, ma'am.

DC: No, Your Honor.

MJ: Very well. All right. Specialist Ambuhi, the purpose of
today as I said was to start the pretrial process, it's called an
arraignment and it'é essentially where a judge calls for the plea.
You didn't need to enter your plea today, but I called for your
plea.

As the accused in a court-martial, you have the absolute
right to be present at every session of your court and that's whether
it's a pretrial session like the one we just held or a pretrial
session like you are going to hold on the 23rd of August or the trial
or even any post-trial session. The one exception to your right to
be present for trial is if you were to go AWOL between now and the
date that is set for trial, then the government could opt to tfy you

even in your absence. It wouldn't be a pretty sight for —

P or- because they would be defending an empty

chair. The judge would enter a plea of not guilty for you and you
would go with an officer panel. I don't expect that you are going to
go AWOL frankly from Iraq, I don't know where you would go AWOL, all
right. The reason that I tell you that is that I inform everybody of
that I have arraigned because it's critically important for you to

remain in close contact with_and— between

now and the dates you've set for pretrial hearings and for the trial

11 | 002504
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so that you could be present on the day of trial to assist in your

defense. Do you understand that?

ACC: Yes, ma'am.

MJ: All right. 1Is there any thing else we can take up here

today then?

TC: No, ma'am.
DC: No, Your Honor.
MJ: Court is in recess.

[The court-martial recessed at 1312,

12

11 August 2004.]
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[The Article 39(a) session was called to order at Mannheim,:Germany,

at 1505, 23 August 2004.]

MJ: Court is called to order. The following people are again

present the accused, — —
— you weren’t at the arralgnment of the

accused?
ATC: That’s correct, Your Honor.

MJ: Put your qualifications and detailing on the record,

please.

ATC: Yes, my name is S IRNSEENENNS . [’ vc Deen
detailed té this court-martial by (R , Chicf of

Military Justice, III Corps. I/m qualified and certified under
Article;27(b) and sworn under Article 42(a), Uniform Code of Military
Justicej I have not acted in any manner which might tend to
disqualify:me in this court-martial.

MJ: And -, you wéren’t here, were you?

CDC: I was not here, Your Honor.

MJf Please put your qualifications on the record.

MJ: NN ' the retained counsel for Specialist
Megan Ambuhl. I'm a member in good standing of the bars of the
Commonwéalth of Virginia and Washington D.C. and the Court of

Military Appeals, United States Supreme Court, all federal appellate
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courts. - I’ve handled approximately 100 court-martials and also was

counsel?in the case of VCD, the Berlin Democratic Club versus the

Department of the Army.
[The cijilian defense counsel was sworn.]

' MJ: You’ve not acted in any manner inconsistent with your

duties as defense counsel in this case, have you, -

CDC: No, sir.

MJi And Specialist Ambuhl, at the prior hearing with, I believe

_, she discussed your rights to counsel with

you. Do you recall that?
ACC: Yes, sir.

MJ:. And at that time, did you indicate you wanted bot:h-

ACd: Yes, sir.

MJ: But at that time, you waived the presence of —,
true?

ACC: [No verbal response.]

MJf You didn’t----

ACC: Oh, yes, sir, I did.

MJ:, I’m- I've been properly certified

and sworn and detailed to this court-martial. As I'm sure both sides

are aware, that I'm also the military judge in the companion cases,
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but I’ménot aware of any grounds that might be a challenge against
me. Does éither side desire to question or to challenge me at this
time? .

TC% No, Your Honor.

CDd: No, Your Honor.

: MJ: And of course, both sides are aware of my status in the
other.céses, and if there is an issue, I would expect‘either side
that Waqts:to raise the issue raises it on their own.

—has been detailed to
this codrtémartial as court reporter and has been previously sworn.

I believe that accounts for all the parties.

1711 also note for the record that this, as I told all
counselA this case was moved to Mannheim at the request of the
defense because they were going to be in Germany conducting
discoVegy. The fact that this hearing is being conducted in Mannheim
in ﬁo:way indicateé the eventual situs of trial and has no
precedentiél value on any change of venue or change of place of trial
motion.

Defense, I understood you have some motions you wish to

make?

CDC: That’s correct, Your Honor. The first motion will be

presented by (N

15
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MJ:

Okay, that’s been marked as Appellate Exhibit I, which is

the request to dismiss the additional charge. 1Is that correct,

were

DC::

MJﬁ

That’s correct, Your Honor.

The failure to comply with R.C.M. 405 alpha in that they

not investigated.

- DC:

CMJ:

that

ATC:

MJ s

this

" ATC:

DC«

MJ:

"~ ATC:

T MJ

Correct, Your Honor.

Government, do you have a written response?

Yes, Your Honor, it’s been previously provided.

That's Appellate Exhibit II. It would appear to the court
ié primarily a legal issue. Do both sides agree?

Yes, Your Honor.

Yes, Your Honor.

And that the facts are really not in dispute?

That is correct, Your Honor.

Okay, I have a copy of the--as I understand it, the

additional charges were not preferred at the time of the 32, but were

preferred and referred subsequent to the 32.

ATC: That is correct, Your Honor.

- MJ:

The defense motion includes an exhibit which include the

Article :32 officer’s report and the transcript. Any objection to me

considering both those documents?
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: ATé: No, Your Honor.
MJ: Defense?
ATé: No, Your Honor.
MI: ﬁow - you would agree the defense% has the
bqrdeﬁign this motion? :
DC: Yes, Your Honor, we do.
MJf It would strike to the court to do it by each
spediﬁidation.
: DCﬁ Yes, Your Honor.
| MJ: Now, the specification of Additional Charge I is é
conspiracy offense on or about 8 November. And you allege there was
no évidéncé presented on that issue at the 327
DC{ As to the conspiracy, Yes, Your Honor. The defense’s
position oﬁ that is that in order for the government ultimately to
meet ité burden of proof, not only do they need to meet the elements
of the donépiracy, but also those of the underlying offense; Your
Honor,”%And this particular conspiracy was not investigated by the
invéstigating officer.
MJ: What element wasn’t addressed?
DC: Your Honor, the two elements that are required, that the
accusédlentered into an agreement with one or more persons to commit

an offense. And secondly, that while the agreement continued to
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exist and While the accused remained a party to that agreement, the
accuséd; oﬁ at least one of the co-conspirators, performed an overt
act.

Your Honor, we ask the court to take into consideration
with regard to that charge the fact that the investigating officer,
in fact, recommended that in order to go forward with that, the
government produce more evidence, in effect, recommending that that
charge ﬁot be referred over to a general court-martial.

MJ; ‘Well, now apparently[ we need to refer back to--you’re
talkiﬁgjab@ut the additional charge, or it’s an original chérge?

DC: Your Honor, I'm sorry, the underlying predicate.

MJf Of original Charge III?

DC; Yes, Your Honor, and I mention that to the court because
that is:thé way the position of the government is presented in their
responsivejmotion. Simply focusing on Additional Charge I énd its
Specifiqation, the two elements for a conspiracy were not
investiqated by the investigating officer, Your Honor.

MJ; Well, you would agree that the overt act was, wash’t it?

DC: Yes, Your Honor.

MJ: Government, what evidence--was there an agreement

introduced at the 327

18
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ATd: We believe that the evidence found in the sworn statements

of the ¢o~¢onspirators, that is, the statement of--the 32 officer

considered the statement of — —,_
— and —, Your Honor, as well as various

pictureé showing what occurred the night of November 7th and 8th.
The govérnment did not attach the statements to its motion. We did
attdch'ﬁhotographs but can provide the statements of the co-accused
if fhe'dourt would like.

MJ:. Well, what you gave me is a picture of a, apparently, naked
detainee with an individual holding a dog leash around his head.

ATC: That’s correct, Your Honor. |

S MJ: A statement from a—

ATC: That’s correct.

MJ: The SJA recommendatioﬁ.

ATC: And then six photographs, Your Honor, that’s correct. And
we believe that those photographs are a sampling of some of the
evidence that we’ve shown of what happened the night of November
7th-—--

' MJ{ Defense, do you take any issue that all of this was
presented to the 32 officer?

DC: It was presented, Your Honor, no issue there.

19
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MJf And are there any other things you say were presented to
the 32 officer you want me to consider?

ATQ: There were multiple sﬁatements of the co-conspirators. We
can proVide the court with a copy of those statements, Your:Honor.

MJ:': It’s your case, *, not mine.

ATd: I understand. The government would request that we provide
those after, unless you want thdse right now. We could take a quick
break-aﬁd I can present those to you, Your Honor. [Pause.] 1It’s the
gOverﬁméntfs fault. It was trying to save paper as far as how much
was copied; but I understand.

MJ{ There’s a lot of paper. So, the witness statements were
consiéefed'by whom?

| ATC: By the 32 officer.
MJ{ No, but which witness statements? I'm sorry.
21c: G S oSN -
well aSian'additional one of PFC England.

MJ{ But obviously, if you want me to consider them, you’ve got

to give .them to me.
ATC: That’s correct, Your Honor.

MJ:. The 32 officer report refers to them, but I don’t know what

they are without seeing them.
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10
11
12
13
14
15
16
17
18
19
20

21

Well, let me ask you about...let’s move on, becauée what
you’ré ﬁeliing me is, he considered the factual predicate based on
those stéatements, _, that’s the government’s
positioﬁ? j

AT@: That’s correct, Your Honor. And the governﬁent cén get a
copy 6f;thése statements as attachments.

MJi Make them a separate exhibit, Appellate Exhibit III.

—, in your brief, you allege that one of the
legal défiCiencies here is that the accused was not informed of the
naturé Qf each uncharged offense investigated?

DCi That’s correct, Your Honor.

' MJ; And where does that requirement come from?

CDQ: Your Honor, that requirement is from the Manual, if I may,
inquire to the court which paragraph you’re referencing of the brief,
Your Hodor?

' MJ; Paragraph 3--or excuse me, page 3, second paragrabh, second
full paﬁagﬁaph under F.

DC: Yes, Your Honor. Your Honor, as cited, Article 32,

subparagraph‘D of the UCMJ.

' MJ: Government, what do you say about that? Any evidence that

the accused was informed?

21
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' ATC: ﬁo, Your Honor. As far as the go?ernment’s position, is
that thét is something that was not done at the Article 32
investigation. However, it is our position that substantial
compliaﬂce is the legal test now, and that the Article 32
investigation, by investigating the subject matter of the night of
quembef 8£h has substantially complied with Article 32 of the UCMJ.

MJ: Eut don’t you put the defense in the position of, they go
to an Article 32 and they defend themselves against something they're
unaWare;of?

: ATd: That is correct, Your Honor.

MJ: How hard is it to tell them, “Oh, by the way, I'm looking
at this; too?”

| ATC: That’s correct, Your Honor, that was not done.

MJ¥ But you think they’re on notice anyway.

| ATC: We believe by the subject matter of the investigation and
by thé ﬁacts educed at the investigation, that yes, that these facts
came‘up‘and that they were on notice that----

MJ{ They had to defend themselves against these facts? Well,
how wére tﬁey on notice of that? Was Specialist Ambuhl supposed to
say, gOh, by the way, I want to present a defense on this 8 November

incident that you’ve not charged me with? And in case you do charge
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me withiitrlater on, and get back to you?” 1Is that kind of the
govérnmentftheory here?

ATC: Well, the government’s theory here is that during;the
investiqation, multiple facts were educed, to include the sﬁatements
of the éo—accused and the photos, as well. That those facts educed
certain:chérges that were preferred later on, and yes, techpically,
yes, stép £wo of UCMJ, paragraph D is not met in this case. That is
correctﬁ

MJ: And that’s a statutory right backed by Congress.

»ATC: That’s correct, Your Honor, but we believe that it still
substénﬁially complies with the rules. Now, based on the cése law
that’s Citéd in the defense brief, the government would agrée that if
they Qant the Article 32 reopened----

MJ: We're talking about remedies.

ATC: Right.

MJ: We're still on wrongs here. We’ll get remedies in a
second. You may not agree, but it strikes to the court that it’s a
little difficult to defend yourself against something you don’t know
about. .

ATC: That is correct, Your Honor.

MJ: I mean, quite frankly, if you look at the underlying

offense, that apparently, the government theory is, on Charge iII,
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that by watching somebody else commit an offense, the accused
coﬁmittéd an offense.
ATC: We believe that she was complicit in that offense----
MJ: That’s not what you said, you said “...by watching naked
detaiﬁeés in a pyramid of...” so she somehow is guilty of '
méltreatment, because by watching some other people commit
maltréatment.
ATC: That’s correct, under an aider and abettor theory; yes.
MJ{ So what you’re saying is, there’s more to this thén you' ve
charged ‘in the specification.
ATC: As far as....
MJ: I’m talking about Charge III.
ATC: Yes, we did not spell out aider and abettor----

MJ: I'm on a side issue he rep NN I understand

that. But it’s black letter law that mere presence at a séene of a
crime is not an offense.

ATC: That is correct, Your Honor.

MJ: Unless you have a duty to intervene.

ATC: That’s correct.

MJ: And she is a specialist.

ATC: That is correct, and a military police----

24
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: MJ{ fes, but this isn’t charged that way, it’'s charged as a
maltréaﬁmeﬁt by watching somebody else commit an offense.

ATC: fhat is correct, Your Honor.

MJ; So everybody who watched somebody commit this offense is
equally guilty as the person who committed 1it.

ATCQ Unless they had a duty to intervene, that is correct, Your
Honor. And we believe that due to her position at Abu Ghraib, she
had a‘duty to intervene, that is correct.

MJ: And that’s a maltreatment and not a dereliction of duty.

ATC: fhat is correct, Your Honor.

' MJ: That's the government theory, anyway.

ATC: fes, Your Henor.

MJ: ékay. And when I say “Okay,” I mean okay, in that I
underétand;the government theory, not okay, that I'm agreeihg
necessarily that’s the state----

ATQ: Oh, we understand, sir.

MJ = ékay. But there’s no compliance with 32(d) (2) in any of
these.

ATC: That is correct, Your Honor.

MJ{ So, if I hold that that’s a substantial right of the
accused, then the remedy is....

ATC: The remedy is that we reopen the Article 32, yes,zsir.
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MJ{ Defense, you want me to dismiss everything.

DC: Yes, Your Honor.

MJ{ Why?

DC{ Your Honor----

MJ; I know why you want me to, but I'm just saying is, isn’t
the.réaL remedy here if you have a defective--isn’t the normal remedy
for a défeCtive 32 simply to return it to a new--either thé
government can choose to dismiss the charges, or return it to the 32
officerétoécomplete the investigation with all the additional
chargés{ -

.DC: Those are possible remedies, Your Honor.

MJ: Right.

DC: If I can be permitted, I guess, further argument based off
of the-brief. I’ve laid it out in the brief as to why that is
certainly not an appropriate remedy in this case, Your Honoi.

MJ: Tell me why.

_DCi The prejudice to Specialist Ambuhl is the significant
amount-more of jail time, Your Honor. The government has said in
their'mdtién-that she has not shown what benefit she can rebeive at a
32, and that’s certainly not the standard at all, but rather, what
prejudice is there to the accused. If you grant, rather, a standard
traditional remedy, Your Honor, of simply reopening the Article 32,

26
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SpeciélfstiAmbuhl continues to be prejudiced. She’s still in Iragq.
She’s still pending charges. The government would ask you,
basicalLy,.to reopen a 32 from back in May. The IO issued'his
findings on May 9th, and Specialist Ambuhl has been facing these
origiﬁal charges since the 20th of March. So, there’s sigﬁificant
prejydice to her, to the development of her case and rescheduling a
32, reopening it, getting back the Reserve Article 32 officér, and
just qqdrdination with the parties, Your Honor. And that’s something
that $peciéliét Ambuhl should not have to suffer because of the
government’s miscalculations or misestimations of the case. Rather,
the-césé léw cited in the defense’s brief, Your Honor, allo&s you the
authority to dismiss with prejudice, to tell the government:that this
is noﬁ accéptable, to tell the government that when an IO comes down
with his findings on 9 May, you do not wait until the 13th of July to
add-additignal charges conveniently one week before referrai. That's
the appropriate remedy, Your Honor.

MJ: —if I dismiss these things, and then

governmént-says, “Fine, we’ll prefer them again, and then you’ll have
two tfials;"
DC: Your Honor, we ask you to dismiss those three with

prejudice, Your Honor.

27
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MJ! Why is this case any different than those other cases?
You’ re éaying the prejudice your client is suffering is the length of
time. i understand that. But ﬁhat’s inherent whenever youiget a new
32, tfué?

DC; Yes, Your Honor. The additional prejudice is the jail
time. |

MJ: Well, ves, I know, buf that’s also true of every bne of
thesefCéses, is that if you go back and reinvestigate or go to a
proper 32,.the accused has always got greater exposure, right? I
mean, I'm just trying to figure out why this case is any different
than any of these other cases, that the remedy is normally--you said
the 32 Qas;defective, SO you get a new 327

DCf Yes, Your Honor. This case, if I may have a moment of the
court’s}indulgence, is analogous to United States--sorry, Your Honor,
I"ve ciged:a case in my brief iﬁ which the appellate courts:thought
that the appropriate remedy was dismissal, when there was over 2
months of delay between the end of the Article 32 and the ihitiation
of the charges. And that case is analogous to the present situation
that we:find ourselves in, Your.Honor, that months after this 32 has
been opened and investigated, the defense team, in effect, Specialist
Ambuhl should not be prejudiced by this. So the appellate courts
have already said that dismissal is an appropriate remedy, Q@ESQ}
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partiéuiarly when you’ve got 2 months of inactivity. The gévernment,
in theif résponsive motion, Your Honor, concedes that it’s fhe same
factualfprédicate for these offenses. So even with that, the
governmént-knew of these offenses as early as 20 March. So it should
be a,_“it’s okay, government, we’ll let it happen and we?ll:let the
defense go through the motions of rehashing out this 32.” Sir,
that’s notﬂan appropriate remedy when the case is this far gone, Your
Honor. The government--a message needs to be sent to the government
that yoq do not add on three additional charges with 3 more years
posSible maximum confinement a week before referral, becausé after
the fact, you found that you have enough evidence. That’s why
dismissél is appropriate, Your Honor.

| MJ{ éovernment, the date I have on the report is 8 Ma& 2004.

ATd: fhat’s correct, Your Honor. |
MJ? It takes 2 months to prefer the additional charge?
ATC: That’s correct, Your Honor. The government----

' MJ{ i mean, the defense is saying that the government?just sits
around for32 months and says, “Oh, by the way, let’s add these other
charges.” Any reason for that delay?

ATC: Yes, Your Honor. What happened after the 8 May timeframe

is twc.things. First of all, you have a change of the trial counsel
trying the case. Both myself and e were put on after—-—-
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MJ{ When were you put on?

ATC I was put on May 26th, and— was put on June
22d. _Tﬁen; the discussion was to add these additional charées based
upon thé evidence at the Article 32 after I reviewed. Howeﬁer, to
sayltheqe was no activity by the government, the Fay investigation

was ongding, the Major General Fay investigation into the MI

involvement----

‘ MJf Doeé that have legal relevance on the 327
ATQ: iny to this amount, Your Honor, and this might sound

somewhat self-serving, but we were actually waiting to see if there
was:the:exéulpatory—type of evidence that was being claimed;that MI
was téliing them. So before we preferred the additional charges, we
wére actually waiting to see if this exculpatory informatioh was
coming dut. After we, once again, found that the Fay investigation
kept gettiﬁg pushed back, kept getting pushed back and pushéd back,
after we did not find any more exculpatory information, yes; the
government'went ahead, recommended and the command preferred
additional charges. So that’s the legal relevance of the Fay
investigation, that we were actually waiting to see if this
exculpaﬁory information was going to come out. We have not found
that type of exculpatory information----

§029%3
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MJ But' you’re still back--what I come back to is, -
u, ‘you have a 32 that was finished in May.

ATQ: That’S'corfect, Your Honor.

MJﬂ Based on that information, more than 2 months latér, you
preferred édditional charges.

ATC: That'’s correct.

MJ{ Regardless of whether you’ve got exculpatory information
out theﬁe.s Meanwhile, the accused and then—--what was the déte of
referraL?

ATC: The date of referral was July 20th, I believe, Your Honor.

MJ; And 8 days later, it’s referred. .

ATC: That’s correct. I’'m simply just documenting what.our
thoughtiprécess was through that 2-month timeframe.

MJ; Meanwhile, Specialist Ambuhl is sitting there waiting for
trial. .

ATC: Yes, Your Honeor, that’s correct.

MJi And although each case stands on its own, would if be fair
to say that at least four of these cases have been referredbby mid-
May and ‘arraigned?

ATQ: That’s correct, four of the seven, yes, sir.

MJ{ Okay.

31
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ATd: There’s another case that, once again, Specialist% ‘
—, which was actually referred the same day as Specialist Ambuhl
with thé same thought process.

MJ¥ But I'm just saying, there’s no delay of the referral of
those_oéher cases because there may be exculpatory evidence;coming
out.

ATC: That’s correct, Your Honor. They were already referred and

getting pushed through by the time I showed up on these cases, Your

Honori

MJ Okay.

DC: four Honor?

MI:  Yes, G

DC{ if i may, the government’s argument seems to defyilogic a
little bité Based on the trial counsel’s representations that they
were Waiting for this potentially exculpatory evidence when they
really had that exculpatory evidence in front of them, since the
investiqating officer recommended dismissal on the underlyihg factual
predidate,'Your Honor. So, they, in fact, had a favorable,iat least
to Specialist Ambuhl, favorable recommendation on two of the four
original charges. Yet, — is telling you now that
they waited this 2-month period for some mystical exculpatory
evidence, but ultimately decided to go forward anyway, Your Honor,

32 7 2
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and thaf——it’s counterintuitive to what actually happened, Your
Honor7

ATQ: éut I'm saying, as far aé the Article 32 officer’%
récommendations that additional evidence be put forward, itfs the
goverhmént;s position that if the 32 officer had explained to him
aider;aqd abettor theory as will be the instructions to the panel,
that he{ téo, would have agreed that we had sufficient evidénce on
thoseitwo charges.

MJ:; Let me back up here for a second, —
because‘it-looks to me is, you took Charge III and made thaﬁ into a
conspirdcy;specification, Additional Charge I. And then yoﬁ took....

" ATC: The conspiracy and made it into the underlying offense of
Additional Charge II, yes, Your Honor.
‘MJ; And then....

ATC: Additional Charge II--~-

CMJ: $pecification 2 of Additional Charge II is the
Specifidation of Charge I.
Z ATC: Excuse me, Your Honor?

MJ Well, what I'm saying is, it seems to me you’ve téken the

originai charges and simply reworded them into three additibnal

charges.
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.ATQ: Well, no, Your Honor, one is the conspiracy and its
underiying offense. The other one, we took and we reversed—-—-
| MJQ Well, let me just back up.
ATd: There was some in artful drafting, I will admit that.
| MJ: Well, the Specification of Additional Charge I, the overt
act, is.the basis of the original Charge III, correct?
" ATC: That’s correct, Your Honor.

MJﬁ in the Specification of Additional Charge II, thaf appears
to be very:similar, in fact, you’re going to have to tell me the
diffefeﬁce here of indecent act .of Charge IV, original Charge IV.
And,;Spécification 2 of the Additional Charge is the overt act of
Chargé'ﬁ. |

:ATC: That’s correct, Your Honor. The government does not
belie?eiit’s inconsistent to charge someone who was charged with
conspiracyfwith the same underlying offense of that conspirécy.

MI: Now, but what I don’t understand here, —,
is thétvon?20 March 04, and as you well know, is you’re the trial
counsél standing before me.

ATC: Yes, Your Honor.

MJ: Qn 20 March 04, it would seem to me as, the government had

all thé;e facts for both these charges at that time, long before the
32.
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ATC: That’s correct, Your Honor.

" MJ:

And that because somebody didn’t do a very good jbb

drafting charges, in the government’s opinion, you added three more

charges ‘after the 32 without telling the accused about it. ;Arguably,

they’re multiplicious anyway, but that’s not the point.

ATC:

MJ

ATC:

Right.
I'm just trying to figure out, so really, it’s not a----

Right, not telling the accused about them at the Article

32, that’s correct, Your Honor.

MJ:

ATC:

MJ:

As Congress said you’re supposed to.
Right.

And again, I come back to, We’re not talking about 8 May

heré,:we’re talking about 20 March.

- ATC:

MJ

That’s correct, Your Honor.

These charges could have been preferred on 20 March, just

like anything else. Instead, you wait until July.

_ATC:

MJ :V:

ATC:

DC:

MJ:

That’s correct, Your Honor.

Does either side have anything further?
No, Your Honor.

No, Your Honor.

Qkay, I find that the government did not comply with

Articlei32(d)(2), in that Additional Charge I and Additionai Charge
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II were not investigated. The accused was not placed on notice of

those‘charges, and as such, the court finds that R.C.M. 405(a) was

not'subétantially complied with. The court will not directithey be

dismissed, ‘but if the government wishes to pursue them, they are to

be returned to the convening authority to be directed to be properly

investigated under R.C.M. 405.

ATC:

' DC{
MJf
- DC:
MJ:

charges?

ATC:

MJ:

Does everybody understand the court’s ruling?
Yes, Your Honor.
Yes, Your Honor.

Defense, do you intend to request a 32 in these charges®?

Yes, Your Honor.

Government, do you intend to have a new 32 in these

Yes, Your Honor.

Then it would strike to the court that we can do hothing

more in'this case until that’s completed.

ATC:

DC«¢

MJ:

That’s correct.
Yes, Your Honor.

The court’s in recess.

[The seSsién recessed at 1535, 23 August 2004.]

[END OF PAGE.]
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[Court was called to order at 0758, 25 August 2004.]
MJ:. Court is called to order. All parties are again present
that Qere present when the court recessed, with the exceptipn of 'l'
R _ G on’'t be here today?
.. bCﬁ That’s correct, Your Honor.

MJ: Have you talked it over with your client as to whether she

wishes to proceed without him being present?

.DCQ I have, Your Honor. She does wish to proceed without"l

S ooy

MJ; :Specialist Ambuhl, you know you have the right to have
both YOﬁr attorneys with you at every hearing. Do you understand
that?:

ACC: Yes, sir.

MJ: And apparently, QB will not be here today. Do you
know thét?

ACC: Yes, sir.

MJ: You obviously know that since he’s not sitting ne%t to you.
Do yoﬁ qonéent to this hearing proceeding today without him-being
preseﬁt?

ACC: Yes, sir.
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| MJ And you’ve talked it over with GRS -nd you
know whét &ou’re doing and fully consent to going forward today
withoutihim? |
ACC: Yes, sir.
| MJ* Now, at an 802, counsel, government, you indicated that
perhaps‘thé government has reconsidered its position, vis-a-vis the
additioﬁal‘charge?
ATC: Yes, Your Honor.
" MJ: And what is the government’s new position?

~ATC: The government will dismiss without prejudice, Your Honor,
the additiénal charges at this time.
S MJ: Any objection to the motion?

DCi Your Honor, the defense requests that those chargés be
dismisséd with prejudice.

-~ MJ: Well, really, at this point, are they even technically
before ﬁhe;court? 7

ATC: We believe £hey are. They’ve been referred----

MJf ﬁo, but from a legal perspective, kind of hyper technical,
but from a legal perspective, is that the court indicated that they
had not'been properly investigated in accordance with Article 32, and
therefore, were not properly referred to this court. And therefore,

I'thihk’my1position would be that they’re not properly before this
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couft;_ﬁhe#efore, I'm not in a position to dismiss them. Ail you’ re
sayiné is ﬁhe government is going to go forward on what is properly
beforévthe,court.

DC: I understand, Your Honor, no objection to that.

' MJﬁ Ckay, now what the government chooses to do with the
additional%charges from this point forward is up to them. But in
effect, what we have from this point forward are only the original
charges for this trial. And if the additional charges resurrect in
somé other;form, they will be dealt with at that time.

: ATé: fhat’s correct, Your Honor.

MJ& So as I understand, both parties, what we have now is
Additional Charge I, one specification, and then original Charge I,
171, III;and IV, each with one specification.

'ATé: That’s correct, Your Honor.

DC:: éorrect, Your Honor.

MJ; befense, do you have any motions you wish to litigate at
this time? .

DC; Yes, Your Honor, the defense has two motions to present
before the court today. They’ve already been handed to the court

reporter, Your Honor, and the defense can address in either order the

court prefers.
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MJ:

appellate ¢xhibits are. Trial counsel, your motion on the 32 was
Appellate Exhibit II, and then there’s apparently a separate stack

documents beginning with Attachment 10 which deals with sworn

statemeﬁts?
- ATC: Yes, Your Honor.
MJ; That I believe we marked as Appellate Exhibit III?
ATC: That’s correct, Your Honor.

MJ:.

Exhibit}IVé and the government response will be Appellate Ekhibit

briefs?

DC:

;TC:

MJ;

TC:

MJ:
that?

TC:

DC:;
Metz is :actually the last enclosure to the defense--it’s the very

last paqe, Your Honor.

[Pause.] I'm just clarifying for the record what our

The defense motion for expert assistance will be Appellate
Do both sides believe this issue can be decided on the

Yes, Your Honor.
Yes, sir.
And the convening authority had turned down this Eequest?
That’s correct, Your Honor.

But did say you would provide a--do you have a copy of

Yes, sir.

Your Honor, the convening authority’s decision by Genera

l_l
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MJ# Okay. And General Metz says, “I am prepared, however, tp
detéil é military expert with suitable training, education and
experieﬁceito assist you.” What do you peréeive that to meén, Majpr
Holley?z

TC: Yes, sir, a psychiatrist or psychologist, not necessarily
with prison experience, but we can provide one with forensic
experience; I would just highlight just one point very briéfly. [n
the defej_nsé’s original request, they cite — —
was an Air‘Force psychiatrist who assisted General Taguba in his
report, providing an assessment of the prison situation, stressors
within,: Tﬁe defense pointed out that they Should be given én expert
suit»ablé, an expert of equally comparable experience to (-
. e can provide that. We can provide -

MJ: Is that the request that went to the convening authority?

TC: That was referenced in the initial request to the:convening
authofiﬁy.} In addition to that, there was additional language abobt
the nece}ssity for —, I don’'t want to misstate that.:

MJ: Now what is — Is he a psychiatrist, a
psychologist? '

TC: I believe he’s a psychologist, Your Honor.

MJ: Defense, what if you got a ¢S :nnabe?

41
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DC: Sir, the only witness that we want J.s_

request iactually did not kind of cross referencadiillfiiNNENEN, L)t
rather said the government had at its own disposal experts like this

for its ‘various investigations. So the only person we really feel

that wou_ld;be suitable is NS Your Honor.

MJ: 8o what you’'re saying is, your reference t i NS
' |

is somewhat irrelevant.
DC: It was, Your Honor. It’s just to let the convening
authority know that, “Hey, the government is already utilizing

experts like this, and we’re months behind.”

*MJ: But we know there’s all sorts of experts being used in this

kind of ‘case.
'DCf Oh, yes, Your Honor.

MJ: So, your reference to— is simply saying, ™

government is using experts, so we want experts, too, even though

one we’re asking for is not the same as the one the government had.”

- DC: Yes, sir.

MJ:  So this isn’t a...and I'm going to use this term very

loosely, kind of an equal protection argument that the government

gets this expert, we want the same kind of expert.

DC:. No, sir, we’re entitled to have any expert that we thinkl.

.
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MJ: No, I know, but one could read your brief that you seem

be impl_jing that since the government employed_, tha

you’re entitled to somebody to rebu—, which would

imply somebody of his qualifications.

Dcs No, sir.

MJ: As opposed to somebody with different qualificatibns
altogétﬂer. |

TC: And sir, the reference I'm making is, with regarding

ﬁ, it says, “The defense is asking for the same acces

to expeft éssistance as that provided to the government.”

- MJ And what “ is telling me is that’s; a gene
expert a’ssistance, not necessarily the ——type of expe
DC+ Yes, Your Honor, and the totality of the requestﬁ
:ch Yes, sir, and again, sir, there is a great deal in the
requeétgother than that reference. 1I’d just highlight that to the

couft:-f ; :

MJ+ —, you’ve lost me here in your brief,
because'I’m not sure, I'm not sure why you need a...and I’mggoing
use the term “prison expert” to describegfl I, if what we're
talkiﬁg;abéut here is the state of mind of the accused. I mean,

you’re talking about the psychological impact of the environment o

43 00253
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prison guafds. Does it make any difference whether it impacts on
other guards, it’s how it impacted on your client?

- BC: Your Honor, that may also been inartfully drafted. We dp
intenc-i ﬁo ﬁtilize - as an expert consultant, reallyl, with the
defenéé'team with a view towards him testifying at trial, Your Honor.

MJ: For what purpose?

- DC:y To go to the prison, to look at the circumstances----

MJ: I didn’t ask what he would do. I'm saying, what do you
intend to--what’s your purpose?

DC: Expect him to testify to, Your Honor?

i
N . ‘i
MJ Yes. o I
i
DC: Ultimately, why somebody with Specialist Ambuhl’s '

background may or may not have acted in the circumstances that she’ s

¢

charged with, Your Honor. All of the charged offenses that remain
z : i
before the court are basically all those of complacency and failure

to act dr failure to report. And though the court does not have a%y

factual predicate, other than what’s alleged in our brief, Specialhst

Ambuhl has very limited training and what----
MJ And what defense is that?

DC: Your Honor, the defense position is that Dr.

testimony will, in fact, go to state of mind and circumstances as to

what was going on at the prison.
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MJ? And I come back to, énd I just deal with what’s in the

book.

DC: Yes, sir.

' MJ{ And is this some type of mental responsibility defense?

" DCr It may be, Your Honor, but until we have the benefit ofq.ll
) . . . |

@ consultation----

MJ: But whose mental responsibility are we talking about?

DC: Specialist Ambuhl’s, Your Honor.

M3 isn’t the issue what happened at the prison, not talkingito
i

detaiﬁees,'not talking to people there now, but talking to-Specialﬁst
Ambuhl énd,then developing a psychiatric slash psychological profile
from he?? . L
”DCE Yes, Your Honor.
MJf Then I don’t understand how all this other stuff is

relevant to your alleged--what you’re saying your reason to;have this

i
|

expert?
DC: Sir, I guess the defense’s position is a two-part issue,

one would be on the merits phase of the case for_’to

|
|
|
testify. The other would be ultimately at the sentencing phase of

the case to better explain an overall picture. With gregarélto the

first part, it’s important that we’d ask specifically for (N

|
because he has training and expertise in this particular area. A
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simplé'psy¢hologist or psychiatrist that does not understand the

effécts:of:a prison environment, what goes on in a prison environmént
and mayfnot be able to assess how those affected Specialist'Ambuhli
won'’ t bé able to do kind of the big picture, Your Honor.
MJ You're saying only someone——— is the one person in
the world Qho can do this?
DC: Your Honor, there may be one other one, but Dr. Haney is
the one that we would like.
' MJ; And who’s the other one? :
| DC: —, Your Honor. | |
MJf So there’s two in the whole world that can do this.

DC: Your Honor, as far as we’re concerned, there’s only one,

beca’uée i—vill come to Iraq to meet with Specialist Ambuhll.
He doesﬁ’t{have to do it by phone. He wants to come to Iraqg to me;t
with her. ‘He wants to go to the prison with her. . ' E
MJ: Then it strikes to me what you’re talking about here canébe
done by any psychiatrist or psychologist. | : %
DC: No, Your Honor, because what then it boils into is reall&
the second part, that if -is needed as a senten‘%in'g witneéss
for the}defense, we want somebody who has studied the effects of |
workingiin?a prison environment, long-term effects, short-term

effects, how the individual’s training comes into that, what they’re
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going tﬁrough day to day. So sdmebody that isn’t familiar with that
type éf{prison environment isn’t.enough of an expert for the defense,
Your Hoﬁor;

MJ{ What’s his background in a prison environment in a deployed
environﬁent?

DC{ Your Honor, he has never had experience with prison
envirénments in a deployed environment. However, I don’t bélieve
there’s any—--—--

MJ: Aren't we talking about apples and oranges here? .

: EC{ No, Your Honor, we’re not.

MJ His experience is only with what kind of prisons?

DC: Federal or state.

MJ: Civilian prisons.

DC{ Yes, Your Honor, he does have some experience with military
pri@ons/ bﬁt aside from that, aside from the fact that they}re in
Iraqg énd they’re being mortared, you know, those kinds of outside
physical security issues, @l can still assess what goes on in
thebpriéon?as its own kind of community, and that’s what he does
best,»Ydur'Honor, is that these places have certain facts and they
have éertain psychological impacts. And he can look at that

regardless of the fact of whether the prison is in Iraq or not.
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MJf Does it take an expert to say that having too few:guards
for pri&onérs and having lousy conditions and being mortared all the
time an& having poor leadership or whatever you want to say, does
that take an expert to say that that’s goipg to cause problems with
people?i I:mean, moving aside the psychological profile of your
client, I’'m using that as a big term, is the prison itself would seem
to the cou#t that what you told me is something that anybody could
testify to.

bC{ four Honor, I think----

‘ MJ; fou say on sentencing you want to explain how this prison
was at ﬁhat time, was run in a certain way that--we’re talking about
sentencing; would neither mitigate nor extenuate your clienf’s
offenseé.

' DC; Yes, Your Honor.

MJ; And again, I'm not prejudging anybody, but you’re the one
who mentioned this for on sentencing. |

DCﬁ Yes, Your Honor.

MJ: Then why do you need an expert to come in to say that? And
why can’t anybody familiar with the situation and the common person
say, “Hey,%yeah, that would cause strain. She was under trained. She

had poof leadership. She had never been in this environment before.”
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Isn’t:that;what you’re telling me? Does that take an experﬁ to tell
somébodj that?

DC:-_ Well, Your Honor, W is also going to talk about the
psychol&gical imbact of that with Specialist Ambuhl’s background and
considegations————' |

MJf But then we’re back to the idea that what you neea is a
trained psychologist slash psychiatrist that talks about the impact.

DC: No, Your Honor.

| MJ{ ﬁhy does only this guy can talk about that? You’re talking
about hére;the impact on one individual of the environment fhe
individual was in, which is primarily based on, correct me if I'm
wrong, the_perception that that individual would have of that
envirénﬁenﬁ, true? Isn’t that the reality of when you do d
psydhol&giéal profile?

DC: fes, Your Honor, in part.

MJ: But we come back to the %dea of a trained
psycﬁdldgiét/psychiatrist can give you what you want.

DCﬁ ﬁo, Your Honor, we don’t feel they can, because that
person,Ein;order to get the best assessment that they possibly can

should be in this environment, should go there and should take a look

at what’s going on there.
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, MJ{ But is the environmenf that exists there today, I’m talking
aboutéAﬁguét of 2004, the same environment that was there aﬁ the time
of the éffénses?

DC{ ﬂo, Your Honor, certainly it’s not.

MJ: $o other than the physical plant, what is there back to
revisité

DC; Your Honor, there is a significant part of that prison that
has not;changed. Certainly, there’s been a fresh coat of paint put
on since the charges in this caée, but---~ |

MJ; i’m not talking about the physical things. Isn’t the
priﬁary'thing, it’s not the physical environment, but the primary
thing:ié the personnel environment, both in terms of numbers of
prisoneﬁs,;of who was in charge, or not in charge, the number of
guafds'éerfprisoners, the training the guards have, the command
interest in it? Hasn’t it changed considerably since this all came
to liéht?

YDC{ Those factors have, Ydur Honor, but----

'MJ{ And aren’t those the big factors you’re talking about that
have a psyéhological impact on your client?

DC: Your Honor, it’s all of those factors, but it’s the factors
of the physical prison structure. It’s the working hours. = It’s the
command;enQironment.

50
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MJ; But all that stuff is what was~-what I'm saying is....
DC: ?es, Your Honor.

' MJ; What you’re telling me is that if we have--you neéd
sdméquf té go visit that prison in--and let’s be realistic, let’s
say Sepﬁember, October of 2004.

DCi Yes, Your Honor.
’ MJ;' To experience the same environment that existed in the fall

of 2003; And I'm asking you is, that environment has changed

radically, has it not?

- DC: Yes, Your Honor, withbregard to that specific question,
that phjsiéal environment, personnel have changed. However? there
are stiil detainees at Abu that have been there since last year, who
can, it;s not just Dr.--it’s not just one psychologist or one
psychiaﬁriét relying solely on Specialist Ambuhl, Your Honor. That
wouldh’ﬁ bé effective. We need somebody who can take a look at
eVerything; but actually know what they’re looking at, not a
psycholdgi$t who just goes to Abu to interview detainees, somebody
who has%experience with this type of person and with this type of
envirénment, and the government doesn’t have anyone like that, Your
Hondr.

MJ: But you’re equating talking to prisoners in a United States
civi_liari facility is the same as‘ talking to a detainee in I;raq? @02544
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DC: ﬁot exactly, Your Honor, but it’s the closest we can find.

MJ; Eut I'm trying to figure out what unique insights are we
going to g?t out of that a——I/m'saying, if you get a psychiétrist or
psychéldgiét, let’s just use the term “psychiatrist” for now,
assigned té the defense team to evaluate your client and the impact
the faciliﬁy had on your client and this person would have the
ability to-go to that. I mean, that’s what the government is
offering, is what I’'m hearing.

TC; Yes, sir.

MJ{ i just don’t understand why you need more than thét,
because it doesn’t strike to me, as most of what you’ re teliing me is
it’s noﬁ pérticularly——you don’t need an expert to say that the
conditiénsfat the time had an impact oh your client.

DC: I understand, Your Honor. The defense respectfully
disagrees. We think we need somebody with experience with prisons.
Certainly,}again, maybe a security detainee is different, bﬁt....

MJ; Eut I'm back to the--we broke this up earlier and we kind
of moved from your defenses and we moved into mitigation now.

DC: Yes, well, Your Honor, I think it’s relevant, I think .

—15 relevant and helpful to the defense with both. Until he’s

appointed as a member of the defense team, we don’t have the benefit
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of Learﬁing that, obviously, Your Honor, beéause he hasn’t ﬁalked to
Speciaiist%Ambuhl.

MJ# Well, I’'m talking about, yeah, but I'm saying is, for
mitigation( and of course, is the standard helpful?

DCf No, Your Honor, and we think we’vé met, well, obviously we
think wé’vé went behind a helpful----

MJ: i mean, you say you need to show a compelling need. I
mean, tﬂatfs your brief, your standard. -That’s different than
helpful. |

DC:: Yes, Your Honor.

MJ: A lot of things in life would be helpful.

DC; Absolutely.

; MJf éut on sentencing, you say you need a prison expeit to
explain}thé conditions of the prison a year earlier, rough énd dirty.
And I’m,asﬁing you is, what insights can he provide that are not
basicaliy common sense that anybody who describes the situation at
thegtime cén describe?

' bc§ i guess the underlying answer to that, Your Honor} is that
I don’t know because I'm not a psychologist. I believe, in doing my
research and speaking with {8 I think he's going to look at
things differently than a layperson, and I think he is going to
betteﬁ ﬁe éble to explain to a layperson who may be sitting'there,,ESQJS

Hu%
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Your»Hoﬂor; going, “Well, I would have done something. I would have
done soﬁetbing. I wouldn’t havé let this'happen.” And we ﬁead!l'
—to e:{?plain why things like this may happen specificalély in a
priéon énvironment.

MJ¥ Well, I come back to the idea is, is are you raising some
type ofjmeﬁtal responsibility?

DC:_; ﬁf{our Honor, we don’t know until we have the benefiit of ‘
_ ‘expertise.

MJ{ éut then that goes back to your benefit of some expertise.
What I’m jgst simply saying is,iI don’t understand--I just fail to
see'why;yoﬁ have to have this particular guy. I mean, it strikes to
the:couft ﬁhat any competent psychiatrist at least can make a
threshoid inquiry, which is routinely in a case with the accused.

- DCr ?our Honor, the defense disagrees. I think that ﬁhis
expertise and knowledge and over 30 years of experience in dealing
with thé psychology of prison environment is what is critical in this
case, Ydur%Honorf That’s the key.

MJ But you’re telling me/ you don’t know--and again,:I
undéréténd}the nature of this type of motion, that sometimes the
defénse"is;put in a position of not knowing stuff because they
haven’t;beén employed, and until they’re employed, you don’t know,
and you’re:not going to be empldyed until you tell them what they
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wduld:séy.i So I understand the difficulty here. But basically, what
you’ re ﬁelling me is (NN nay say something that’s uni:que
becauseéof;his background as to the psychological impact of.the
envirén@ent on your client, both on findings and sentencing; Is that
kind of_where we’re at?

DC ¢ Yes, Your Honor. Your Honor?

MJ = ées.

DC? i think, and this is not trying to deal with venue or
anything like that, Your Honor. 1In general, I think any military
panel, ﬁhe.defense would be hard pressed to find any military panel
that haén’é heard anything about this case. ' Given that preﬁise,
again, Speéialist Ambuhl i1s charged with basically inactiviiy or
failure ‘toﬁ_act'. And again, sir, what S is going to say is
that a genéral, natural reaction for a layperson is going to be, “If
I had‘beenéin their shoes, I would have done something.” Oﬁ, “I
can’t see &hy they wouldn’t have done something.” Again, I;guess I'm
goingZWith.that premise, Your Honor, based on my discussions with ‘I'

G PR s going to be able to explain all of these
different factors and how they come into play. And I think that’s
beyond the;general knowledge and abilities of a military panel.

MJ: And I come back to, that’s probative of what kind of

defense?
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- DC{ That, I guess, would go to the extenuation and mitigation,

Your Hqﬁor. |
TC{ And Your Honor, if I may interject.
MJ; Sure.

’Tc; It’s the government’s position that the military
psychiatriét or psychologist would bring something additionél to the
table, in that_they would be more- familiar with the military dynamic,
the supériqr, subordinate relationship, and that would be of
assisﬁa@ce;and a military psychologist, psychiatrist can resort to a
body ofiwogk in the specialized field to educate themselves to better
prepare:for testimony. And obviously, it would not rise to the level

of an expert in that field, but again, would meet the requirements of
the-céurt.:

MJ: What do you say about that, —? Does he have
any military background?

DCf No, Your Honor. He’s dealt with military cases before. I
couldﬁ’t cite them, although his CV is attached, Your Honorﬁ The
problem here is that — got over 30 years of exper:ience ‘in
this particular field. So assuming that somebody in this field is

necessary, .it’s hard pressed to say that an active duty Army officer

or military officer even, could get up to speed----
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_ MJé But wouldn’t the factual predicate be here, that there is
some ﬁype éf psychological impact on your client?
| Dc; Underlying? Yes, sir.

MJ; I mean, there’s no showing of that, true-?

DC{ ¥es, Your Honor. |

MJ: What I'm saying is, the government is saying theyfll
proﬁide'a psychiatrist to the defense team to evaluate your client to
see if thefe’s an issue. But at this point, you’re saying that this
environm:entg:, G c:n explain how it caused my client to act a
certainéwa§. I have some concern whether that’s particulap
admissigle;testimony, but that’s a separate issue altogether right
now, atileést on findings. But it strikes to me is, is thaf what
you’re Saying'is I need this guy to explain the psychological impact
on myiciieﬁt, and there’s been no showing whatsoever that tﬁere is
any.typé of psydhological or psychiatric problem, is there?

DC{ That’s correct, Your Honor, she’s not been through any kind
of psychiaﬁric evaluation. '

MJ So at the end of the day, what _ can say 1s that,
in my'bésis of the prison experience, it’s not unusual for people to
act this wéy. Doesn’t that, at the end of the day, what you’re
tellingfmeéhe’s going to say on sentencing? |

DC:, One of many things, Your Honor.
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MJf Well, I just read your brief. Did I miss somethihg else in
thepe?

DC; four Honor, I think that it’s a little bit short-sighted
only in ;tha{lt—havsn’t——Your Honor, I’ve spoken with him. He
hasn’t ﬁpoken with Specialist Ambuhl. He hasn’t seen the documents
becapse heés not a part of the defense team.

o The additional concern of the defense, Your Honor, is that
it has taken the government 6 weeks to act on our initial request,

It was litérally acted on approximately 8 days before today’s court
sessionfinganticipation of the session and it was, in fact, only
actédvoﬁ when ordefed by the judge who did the arraignment. And
certainly,ithe court could establish deadlines if the government were
to get a péychiatrist or psychologist, however, we’re then left with
another‘pe#iod of possible delay if they can’t get someone, or if
that pe#soﬁ isn’t equivalent, Your Honor, in suitable training,
educatign in exXperience.

MJQ Well, as you define suitable education and experience, the
governméntéconcedes there’s nobddy.

' DC: Yes, Your Honor.

MJ: She does make a point there, G i it scems to

be the government, on this type of issue, takes quite a while to do
anything.
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TCﬁ Yes, sir.

MJ: And if I said, “You’ve offered an expert,” and sald okay,
you give her what you give her and then we come back 6 weeks from now
and we ﬁind out where we’re at.

TC: Yes, sir.

MJ: And_then what happens then? My concern is, and again, each
case is’individual and I'm not putting blame anywhere else} but it
strlkes to me that if I tell you today, provide her a psychlatrlc——
when w1ll that person be identified and when will that person be part
of the defense team and when will that person be in Iraqg?

; TC{ Sir, the government would propose a date of 2 weeks from
today whereby if an individual had not been 1dent1f1ed and 1ntroduced
to the defense team, that the court would----

MJ:; At a previous 802, _ did you indicate to me
that there{s sometimes difficulty dealing with the medical Community
in Iréqéand getting this type of assistance?

TC: There is, Your Honor, but my Staff Judge Advocate has made
great.iﬁroads in the last few days in this area.

: MJ: Is there a trained psychiatrist currently in Iraqg?

TC: fes, sir.

MJ: That would be available?

TC: Yes, sir. In fact, there’s----

o
™
Do
LA
(91
o

59



REDACTED
COPY

002553



COURT-MARTIAL RECORD

_.'NAM-"E-.AMB\LHL;.\\/\EG_’"A'M M. sPc |

'SSN

ACTIONS CODED: - ASSIGNED TO: |
INITIAL  PANEL_ -
ACCA___ EXAM-DIV.___ L

FINAL — PecA CLerk of LownT

CcO MPA'-N’I‘-O Nj(S-):

RETURN THIS FILE TO
OFFICE OF THE CLERK OF COURT N
| . US ARMY JUDICIARY |
901 NORTH STUART STREET, SUITE 1200
ARLINGTQN VA 22203- 1837 |

- yor TIL oF T VOL(S)

AkMY 20041130

" JALS-CC FORM 24, LOCTOBER2000 . o 802354



i A
VOL III of III
. ORIGINAL COPY
. VERBATIM '
. o
RECORD OF TRIAL
(and accompanying papers):
' OF
AMBUHL, Megan M. T e Specialist
- (NAME: Last, First Middle Initial) " (Social Security Number) (Rank)
HHC, 16th MP Bde (ABN) | , _
III Corps US Army Victory Base, Iraq

(unit/Command Namej (Branch of Service) (Station or Ship)

BY : ‘
GENERAL COURT-MARTIAL

CONVENED BY COMMANDING GENERAL
(Title of Convening Authority)

Headquarters, III Co.fps
(Unit/Command of Convening Authority)

TRIED AT

Victory Baise,l Iracg/Mannheim ON 11, 23 and 25 August 2004
(Place.or Places of Trial)

H

(Date or Dates of Trial)

COMPANION CASES: g§GT
. 8sG

SPC

- 8PC

SPC

SPC

PFC




10
11
12
13
14
15
16
18
19
20
21

22

MJ: Why would it take 2 weeks to put that person....
TC: Sir, out of an abundance of caution, just to make certain

that I can get through all the hoops and arrange everything in order.

MJ: And <SRN thcre’s a separate issue here.

TCE And sir, sorry, one other point. There is, within the

.

theater,Akhere is a trained psychiatrist who has some experience in
6, has worked in prisons for some time that'’s actually been----

What’s his or her name?

TCi I'’'m sorry, don’t know the name, sir. I was just given

this----

MJ: If I tell you to provide him today, within one week he will
be there télking to Specialist Ambuhl and get this thing going?
S TCH Yes, sir, or the government would concede with the defense

request.

MJ: Or if I say, “If you don’t do it within a week, then you

give them Dr. —_”

TC: Yes, sir. We will have this individual identified. He may
g .

be on leave right no¥, sir.
|/

DC: Your Honor,%if the court’s incl#ned to rule overall in

\

favor of the defense, 'I guess that’s not godd enough for us. Sir,
we'’ ve gOne}out and done the legwork, spoken with Dr. —,
identified him. And not that we’ve, again, there’s an
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attdrney/client issue there, sir, but we’ve gone out and done the

legWork:ovér 8 weeks ago now. And so, for the government to say,

“Well, we'

11 get to it maybe when this person isn’t on the leave and

it’s convenient with their schedule,” assuming, Your Honor, that this

person isn’‘t aMeady conflicted in some way by having talked to any

number of

people involved in this case. I mean, and that’s a greater

assumption which I'm not sure the government has investigated,

whether this person has their own knowledge of the prison.

MJ;

But you would agree with me, Captain- the state of

the law 'is the defense does not get to pick their experts by name.

DC:

MJ;

o

TMJ?

DCf

MJ
becauSeiI
Su——
Virginié?

DC«

-MJ{

That’s true, Your Honor.

That that’s the default.

That’s true, Your Honor.

Once you’ve shown necessity.

Yes, Your Honor.

But let me, and I don’t want to raise a side issue here,
1E:hink b % réf&ses practical concerns, is that‘_

you indicated to me in an 802 that you were PCSing to

Yes, Your Honor.

And as a matter of fact, you will not be returning to Irag

except periodically to work on this case.
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DCf That’s correct, Your Honor.

MJ{ Well, practically speaking, since Specialist Ambuhl is
going_bgck to back Irag in approximately a week.

DC: Yes, Your Honor.

_MJ:% Well,” who’s going to be the--because <N docsn’ t
live inilraq, sc who is going to--you know, correct me if I'm wrong,
but‘no:ﬁaliy, regardless whether it’s Dr. Ul or somebody else, 1is
that if:this individual shows up to Iraq and talks to your client,
where’s'her defense counsel?

DC; Your Honor, we’ve discussed this with Specialist Ambuhl and
with Dr:q!i.llh Our plan at the time, if it’s relevant to the court,

I guess, Your Honor, is that Dr.{ls will fly into Kuwait

R

commercial:. The TDS office at Camp Doha will makéﬁgure thaﬁ he gets
on a'flight from a C-130 from Kuwait up to Baghdad where he?ll be met
by the ﬁegél NCO from the TDS office and Specialist Ambuhl,iand she
basicalyy will act as his escort and coordinate through the 16th MP
Brigade, which is what I would do, to go out to the prison.: He will
meet Wiﬁh her, utilizing the TDS offices there in Baghdad ahd then
return to ﬁhe States. Your Honor, I’'ve spoken with him on fhe phone.
I'1ll contiﬁue to do that. As soon as he’s approved, we have a CD-ROM

of the entire case file to get into the mail to him as soon as he’s

approved. ‘But it’s our position, and we’ve spoken to him, we don’t
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need to be there. If he’s appointed to the defense team, neither Mr.

” I actually need to be there to do what’s already--we’ve

already{toﬁred the prison. We’ve already talked to Specialist
Ambuhl.i Hé can do that without us, Your Honor.

MJ; Did you say--maybe I misheard you, thaEbyoqr.q}ient is
going td bé the escort for Dr.-under your theory?

DC¥ ﬁot the escort, Your Honor, but he has access to her there.
I meaﬁ,;théy have office space to meet. They have a confidential
private;aréa in the TDS office space there. We don’t see it as him
needingltoﬁmeet with her for weéks on end, Your Honor.

.MJ:;:- Df_/lajor_

: TC{ Just to interject as aQPther option here, because it’s
relevané to this poinﬁ. The other option that the government would
present isiwe have a number of forensically trained psychiatrists and
psychélqgiéts at Walter Reed who have agreed to consult with the
adcusedfby:VTC, being counseled, could accompany the psychologist at
Walter éeea, speak to their client in a confidential manner:over VTC.
I just éreSent that as an optioﬁ.

MJ What about sending Specialist Ambuhl to Walter Reéd?
TC: Sir, that is a possibility, although the current posture is
that the accused will remain in theater pending these offenses,

absent some order----
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MJ; But cbviously, we’re sitting here, there’s an excéption to
that ruLe..

TC:. ?es, sir, there are cértain exceptions to that ruie, they
would>bq limited, and I think this would probably qualify, and we are
williﬁg:toido that, Your Honor.

MJ: Captain—, let’s revisit the findings portion of the
trial. . -

DC:. Yes, Your Hoﬂzr.

MJ: I'm looking at your brief and I'm trying to figuré out~-and
it may be just because I'm slow, of how this expertise can be
relevant té aﬁy findings issue that another trained psycholﬁgist
slashlﬁéycﬁiatrist couldn’t also do. |

| DC: Your Honor, I think given the court’s continuing dialogue
on this issue, certainly a psychologist, any psychologist could
probably testify just as easily on that particular issue. For
judiciaL eéonomy, we would ask for Dr. R for sentencing; anyway,
Your Hoﬁor; And so rather than have two experts, if we are
entitled-—--

MJ: And I don’t want you to just--and Captain '—, I
understand, I mean, feel free to disagree, but I'm just trying to
figure'Qut;... On findings, I’'m trying to figure out how this guy is
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necessafy és opposed to any other trained psychiatrist slash
psychologist.

DC: Your Honor, i1f Specialist Ambuhl’s state of mind becomes én
issu;e'w_i’th;the findings case, Dr. - is in a unique posiétion to
have hig, basically his experience and background, Your Honbr, is
what we’d be drawing on as to why it’s him. Any other psychologist
can just come in and say, “Yeah, I talked to her, and here’s what it

was.”  But.with somebody who kind of understands the greatei picture

b et :

and‘the;iméacts and the effects, theyﬂre going té be able to better
say, and not that, “Is this normal?” is really an issue for the fact
finder, iYoL:Jr Honor, because it’s not. But Dr. ‘5P experience and
education énd background are what we’re relying on to make him an
expert.

MJ: I'm not sure you answered my guestion.

DC¥ I probably didn’t, Your Honor.

'MJﬁ i’m just saying is, is that on fiﬁdings, now agaih, you
keep éoﬁiné back to the way that some of these specificatioﬁs are
charged, because two of them appear to be apparently some type of
visual érime, as alleged. By that, I mean, is they’re alleging the
misconduct:as the accused watching others commit misconduct; And
again, that’s a éhort version of what they are. But anyway, but
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there’sfmehtal responsibility and partial mental responsibiiity on

findings.
DC:

MJ:

Yes, Your Honor.

And it strikes to the court that any trained psychiatrist

can'proﬁidé that information.

bC:
M3
DC:
- MJr

- DC:

four Honor, the defense is not ready to concede that .
Has there been a mental responsibility board in this case?
No, there has not, Your Honor.

Your Honor, I guess because I see the mental

responsibility——the defense position with the mental responsibility

is not--=it’s the inaction, sir, that’s what we want to explain, why

there 1is, and each of them, sir, did participate in a photograph.

MJ*
‘DC§
MJ{
DC:
MJ:
DC:
MJ{

- DC

That_at least implies some acts.

Yes, sir, as charged, it does.

The reality may be something different.
The reality----

That'’s factually specific.

Yes, Your Honor.

I’m just going by as charged.

Yes, sir.

002562

66



10

11

12

13

14

15

16

17

18

19

20

21

22

S MJ:

And similarly, and on the dereliction of duty charge,

arguably, it’s very broad, but I suspect--well, I don’t know, there

may or may not be actual acts encompassing that.

DC:

Well, we received a bill of particulars from the government

on thatf Your Honor, and I think everything that’s alleged in the

bill Qflparticulars is not reporting, failure to report, failure to

report,;and not being the dereliction, as charged.

MJ{
_DCﬁ
VQJ{
| DC:;

MJ;

TC:
'MJ;
'TC§

MJ

TC:
'MJf

TCf

MJ:

And is she a military policeman?

She is, Your Honor.

But the other two appear to be the inaction.
Yes, Your Honor.

And those are offenses.

Yes, sir.

Qkay, I might add, that’s not before me.
?es, sir. It may be before you again.

Well, I’'ve just observed the charges, 93 and a 134 offense.
Yes, sir.

Not as a 92 offense.

Yes, sir.

And as an aside, in the bill of particulars, for the 92

offense, does that include the same thing as in Charges III and IV?

TCr

I believe so.

7 005363



10

11

12

13

14

15

16

17

18

19

20

21

22

DC{ Yes, it does, Your Honor.

TCJ But it’s not exclusivé, but it does include them.

MJ# But that issue is not before me at this time, so.;.. But
gOvernmént, I’'m concerned, and both sides, I'm concerned with two
practicél issues here. One is that if I deny the motion for this
particularfperson and I tell the government to do what you’ve already
promiéed you’re going to do, I have concerns about how expeditious
this préce%s has been.

TC{ Yes, sir, that’s a wvalid concern.

, MJ{ That’s my concern to YOu.

fc{ Yes, sir.

MJf And for defense, I have real concerns, thisiis yoﬁr call,
not my dall. I have real concerns for this type of--developing this
type of%te$timony with no defense counsel with the accuséd;

: DCé I understand, Your Honor.

MJf Now I’'m not telling you how to break eggs.

DC: I understand, Your Honor.

MJf But I have concerns about practically how you do this
without;somebody being there.

:DCf ?our Honor, the defense understands the court’s cbncerns
and we’Il revisit that issue.

MJ; Okay.
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TCQ Sir, we can address the court’s concern about the‘pace of
the assfstance. Again, I think a deadline and then contingent upon
the;deadliﬁe, the appointment of what the defense has asked for would
be apprdpriate, that if we don’t provide this expert by X déy, then
the 'cour:t Qould order the appointment of Dr. (R

MJE For now, based on the record before me and the evidence
presented,;is I'm not going to direct that Dr. Wil become a member
of the defénse teafn. But Major - given your generous. offer, if
by 1 Se?tember, identify an individual by name with qualifications,
provide thét to the defense. And defense, this person will be part
of the defénse team. And then defense, you decide whether or not
thié pefsoé is acceptable or not. Understand what we’re talking
about,hére:is what I consider a threshold inquiry. And I'm not
excludiﬁg Dr.-forever. I'm simply saying based on what’s
before ﬁe ﬁow, it appears to be pretty speculative whether he’s a
necéssépy Qitness. And I think quite frankly, there is no Showing
thatihe{s necessary for any type of merits with what I have before
me. |

ﬁow, if this psychologist or psychologist that the
government -gives you identifies issues, then obviously, you may need

somebody more experienced in a prison environment. And so what I'm
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saying is,;I’m perfectly willing to revisit the situation u?on a
greater;shcwing of necessity, but I just don’t see it at this point.
But Major _ we’re talking about one week from today.

TCi %es, sir. | ‘

MJﬂ ﬁy name and within, once the defense says, “That’c okay,”
by one week, that individual, absent extraordinary circumstances,
will peﬁsocally meet with Specialist Ambuhl.

'TCf ?es, sir.

MJ s And if necessary, for Specialist Ambuhl to go to Walter
Reed. Is the person out of Walter Reed?

TC; fes, sir.

MJ: fou can take the mountain to Mohammad, whichever way you
want to:do%it.

TC; Yes, sir.

MJ: But this, “She has to stay in theater,” doesn’t cut it.

~TCr fes, sir.

’ MJﬁ And I expect this all to be resolved within 2 weeks, if
nct; I’ﬁ not going to issue a contingent order at this point, but
within 2 wécks, if there is any problem, let me know by email and
I'11 answef you by email of what we’ll do, assuming that’s cccéptable
to bothﬁsides.

| TC: ©Understood, sir.
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DCﬁ fes, sir.

MJ: éo you understand where we’re at here, Captain -

DCﬁ ?es, sir.

MJﬂ For noW.

Dcﬁ ?es, sir.

F MJ s i’m denying your request for this specific exXpert because
the coﬁft finds you’ve failed to establish sufficient necessity of
why thié person is required at this point in time, based on the
evidencé pfesented to me here. But since the government, since you
will haﬁe éCcess to a psychiatrist, psychologist....

TC; Yes, sir.

MJ: If the facts change or the government doesn’t get this
persoﬂ_witﬁin a period of time we talked about, if either of those
factsoécur( we wili revisit this issue. And after this person does
his eﬁéLuation, if you wish to revisit the issue, I'm certainly
willingftqireconsider based on the circumstances of the casé.

Any questions about where we’re at with this issue?

TC: No, Your Honor.

DC: No, Your Honor.

MJﬁ Next motion. I have Appellate Exhibit VI, motion‘to compel
discovery. Government, do you have a written response?

ATC: We do not, Your Honor.

7 002567



10
11
12
13
14
‘15
16
17
18
19
20
21

22

MJ£ Let’s review some of the bidding here. We discussed in the
802’the%e éppear to be three outstanding investigations,ﬂilﬁhough
apparenﬁlyiwe have only two now? |

ATC: That’s correct, Your Honor.

MJ:? And that deals with thewSjj IR investigation, the

_‘i-fnvéstigation, and what’s called the -investigati;on?

ATC: That's correct, Your Honor. |

MJ And apparently, the 4 NNNR investigation has been
released because it was on TV yesterday.

ATC: fhat is correct, Your Honor.

'MJQ éo you’re going to provide a copy of that to the defense.
| ATC: ?es, Your Honor.

MJ:  And thé'- and Y investigation?

ATG: i do not believe either one of those haé been reléased vet,
but thef’li be provided due to the court’s ruling in their Companion
cases by né later than 10 September.

MJﬂ And then the last issue, well, not necessarily-the last
discoVery issue, but the other outstanding discovery issue deals with
the'claSsified server in the prison is being looked at one page at a
time by one CID agent?

ATC: That’s correct, Your Honor. The governmént has already

made phone:calls regarding that situation.
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MJ% Ckay, but when can you get that information?

, ATé: $ased upon the court’s ruling in the companion cases....

MJ; ﬁot based on what I say, what are the people doing it
saying?; |

ATé: ﬁell, I expressed the concerns of the court to people.
They did n@t give me a deadline’in,return to say, “We'll haye it done
by X‘daﬁe.? I told them what dates the judgeqsaid to have it done
by. |

MJ: What did they say, okay, what did they say X date is? Or
is that an;unknown? |

ATC: ihat’s an unknown, sir.

MJ; ihey say, “It will be done by X date.”

ATC: Well, what I was told when I talked to the individuals
doing tﬁisflO days ago, is if it’s just him doing 1t, it wiil be
Decembeﬁ oﬁ this year.

_MJ; ékay.

ATé: If he gets additional people, he believes that can be
accomplished in a much quicker time span.

MJ: And your follow up calls?

ATC: What I did was I told them what the judge had ruled and
they said,:“All right, we’ll get going on it.5 They didn’t say, “All
right, ﬁhat changes the----
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MJ{ dkay, well, the drop dead date on that is 1 December.

ATé: Right. |

MJ# ékay, but understanding that on or about the 21st of
October, bécause we’re going to have the next hearing in this case
and Othér éases on or about that time, is I want a status evaluation
of this; And I’ve said this in other cases, but since each_case is
differeﬁt,:you understand this énd make sure they understand this,
that if%this comes into another, “We’ll get to it when we gét to it,”
then I”ﬁ seriously going to consider dismissing this case until the
governmént:completes its investigation. Okay?

: ATC: fes, Your Honor. |

MJ:; éaptain—rather than going through page by page,
what doﬂ’t.you have that you think you’re entitled to?

DC% Your Honor, what is not mentioned in there but was
somethiﬂg that I believe the coﬁrt had mentioned in a companion case
was:tﬁé}inﬁernal CiD investigation of the actions of its owﬁ agents
with regara to this investigation.

MJ: Do you know anything about that, government?

-ATQ: Well, it’s not the CID’s actions in-regards to this
investigation, it’s alleged abuse by CID agents at Abu Ghraib.

MJ; Okay, so this is another variation of the theme, it started

with looking at the MPs with General Taguba.
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; AT@: éorfect.
MJ: And then General Fay starts looking at the MI folks.
ATQ: That’s correct.
i MJ; And now we’ve decided to have somebody else look ét the CID

folks.

| ATQ: There were certain allegations that specific CID agents had
done spécific acts out there. o

- MJ: ékay, so this is more of a focused criminal.invesfigation.

: ATd: fhat's correct, Your Honor.

S MJ: And when did this investigation start, on or abouﬁ?

ATd: from what we understand, it’s been completed. I ﬁust do
not havé a%copy. I sent email correspondence to the CID agént to the
officé ﬁhaﬁ ran the investigation, which is in Tikrit, Iradg I’'ve
not'réCéivéd a response yet from that. I will renew my request
through‘thém, but then I will also ask CID higher headquarters to
provide a éopy.

MJ:‘i Captain— I understand that you have to request
theseitﬁings.

ATd: ﬁight.

MJ: ihey are to provide that not later than 10 September.

ATC: Okay.

002571
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MJ£ And I don’'t care what form it’s iﬁ. When you tell me the
investiéation is complete, because all we’re talking about is
crossin@ T’s and dotting I’s and making things look pretty.

ATé: That's correct, Your Honor.

MJ; And then vetting it up for——there/s no security
classiffcafioh issue, 1is there?

Afd: No, Your Honor, and it’s not a question of vetting or not
vettingi it’s just, I haven’£ been provided with it.

MJ{ ékay, 10 September.

ATé: ?es, Your Honor.

| MJ::, And when I tell you these dates, Captain YN R I cxpect
you, if%you don’t get it, I was about to say “when you don’t get it,”
but thaﬁ wéuld be an unfair comment, if you don’t get it, Izexpect
yqu‘to'ﬁet}me know énd we'll go from there. |

bc{ Yes, Your Honor.

MJ¥ What else?

'DCf Your Honor, specifically, it may assist the court in
looking%at:enclosure number 5 to the defense motion. Your Honor, not
only has the defense not received those----

MJ; Let me....

DC{ Yes, Your Honor.

MJ: Trial counsel, do you have a copy of this document?
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AT&: If the enclosure we’re talking about is the request for
decIassifiCation for ICRC. |

MJ£ é6 June 2004.

AT@: That’s correct, I do have that.

MJ; Do you have the documents referenced in hére?

' AT@: We have already provided at least one' of these dobuments.
The govérnment’s position on these is, the ICRC is a privaté
organiz&tién that the defense can go and request these documents from
themselﬁesf

| MJ; Let me ask you this, well, let’s go through these;one at a
time. 6ne}alpha would appear to be not an ICRC document. Am I
right?

ATC: That is correct, Your Honor.

MJ{ ﬁas that been provided to the defense?

ATé: it has not.

MJ# And why not? And again, this document talks about
declassifi;ation. I'm going to ignore that issue temporari;y,
becauSe?thét’s different than access to docﬁments. Does this
documené e%ist?

ATQ: i’m unaware if it does or not. To be honest, since the
accusedés case has been following along three other co—accused’s
cases and it was just arraigned, I have not necessarily worked on the
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specifid discovery request in this particular case. So, I do not
know if?this particular document exists or not.

‘MJ; Okay, how about one bravo?

: ATd:_I’m not sure if that exists yet, either.
MJQ But none of these have been--one Charlie?
vATé: I'm not sure if that exists yet or not.
MJ{ Any of these--none of these look like to me like iCRC
docﬁmenfs.:
ATC: That’s correct, those three are not.
MJ: So I didn’t understand your original comment abou£ ICRC.
ATC: i was mistaken. I thought we were talking about--there’s
also a reqﬁest out there for the ICRC reports themselves, and that’'s
been gijenZto——you’re right, I was mistaken.
» MJ:E And Captain'_n you seem to know, what’s your source
of Ehésé décuments’ existence? |
DCf i believe that the legal clerk or the former legal clerk
for the’16£h MP Brigade does have copies of them, Your Honoi. But
because:they are classified, they could not be distributed.; They
just3doﬁ’£lhave them, Your Honor.
MJy But you have a clearance, right?
DC: li do, Your Honor, however, the request for declassification

comes into:play for two accounts, one, we'd like to utilize those
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dOCﬁmenfs With witnesses and in talking to witnesses. We believe
that théy may provide a basis of knowledge. The second basis, Your
Honor, is that because she is pénding charges, Specialist Ambuhl, her
security clearance has been revoked and she is not able to review any
secret &ocuments. |

_ MJﬁ Well, I suspect it’s really been suspended.

_DC{ It has been suspended, Your Honor.

| MJ: But you’ve had an opportunity to review these docﬁments.

DC; i have, Your Honor, briefly, Your Honor. I do have the
opportuﬁit§ to go look at them when the 16th MP Brigade legal office
canvfin& them.

MJ{ So what I’m hearing both sides tell me, at least Captain
-—ikﬁows where these documents are and has looked at them.
Captain --——

ATC: That’s more than what I’ve done.

MJf But the real issue here is whether they should be
declaSséd.{ Is there any--does the government have any response to
whether?théy intend to declassify these documents?

ATC: We’ll put them in for a declassification review, ?our

Honor. At this point, since I haven’t seen them, read themf———
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‘MJQ But you have to understand, this document is realiy not a
disdovery document, is what you’re asking for. You’re asking for
them to be ‘declassified to prepare.

: ATQ: Right, so it’s not a discovery issue as much as &
declassifiéation issue, yes, sir.

- Mj; And let me, and I really hate to ask this, is how long does
a declassi%ication process take?

ATC: ﬁepending on the priority of what’s being asked tb be
declassﬁfiéd, fhé issue that we have in this case is, a vast majority
of doéuments need to go through a declassification review, beginning
with thé 6,000 pages of the General Taguba report, followed by
variousidoéuments that are in our joint inte€lligence note tﬁere at
Camp Viétory, and to include, obviously, these three memorandums. So
wﬁat we elevate are, these are priority documents, will determine how
soon we ‘can have it turned around. If the defense is saying, “These
are three ﬁriority documents for us,” then we’ll put them aﬁ the top
of the Iisé. Otherwise, they’re going to go into the mix of a lot of
declassifigation.

DC four Honor, they can certainly go into the mix. They’re
not smoking gun-type documents. However, we would ask the court to

note_thdt We did put our request in on the 26th of June.
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' MJ Now, I understand Capfain TR, you and Major JEEE
are :jugcjliﬁg all these balls. Captain (Nl is the only one who's
asked tﬁatltheserbe declassified?

7 ATé: That’s correct, Your Honor.

MJ; Put it at the top of the list. There’s only three
documenﬁs.f It doesn’t strike to be--and it would it be faii to say
that soﬁe of these documents were classified just out of habit, or
happene& to be put on a classified server and became classified, as
oppéséd:to;any type of scrutiny?

| ATC: That’s correct. I believe--——-

MJ ihese appear to be internal legal memorandums.

‘ ATC: Well, what I believe the posture, from what has been
explainéd to me of the U.S. government towards ICRC, because this is
a réqueét from ICRC, is they provide confidential reports tb the U.S.
goverﬁmént:and they like to receive that same confidentialify back.
So I befieYe that----

' MJ{ Confidential would be a need to know basis.

ATC: Right.

MJﬁ Which doesn’t require....

ATC: There’s a lot of inaccuracies when it comes to thé
claSsifica?ion process. |

MJ; éut these at the top and get them to the....
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-ATd: Yes, Your Honor.

MJ% But you’ﬁe had copies——you’ve%had a chance to see%them,
Ca'pt:ain- so you still can prepare your case. You just
wanted go ask other people about them. |

i DCi Yes, Your Honor. Your Honor, this may be a good segue.
Thefe a#e ﬁwo additional documents that we’ve asked to be
deciassified, and those are contained in enclosure 7, Your Honor,
which i§ the 1 July request for evidence from CID, and that would be
at itemélag

MJ; Government, what’s the position--well, let’s break this up.
Ca'pt;ai-_ni— what do you mean by the four memoranda included in
this piéce;of evidence?

DC{ Your Honor, I don’'t believe that the--I didn’t want to
specifyiitfmore because I didn’t know how the government isaabout
whaﬁ’séla$sified and what’s not. My understanding is that if I say
what théy ére-———

. MJ; What piece of evidencé are you talking about?

DC% The item number that’s listed there, Your Honor, that’s the
CID case file evidence.

MJ% 6kay, I got it. Do we know what we’re talking abbut here?

ATC: I personally have not gone back to review that piece of

evidence.
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DC% I can give the court general information, sir.

‘ MJ% No, I suspect both sides can figure out what this;is.

ATQ: éight, but;as I stand here, the government has no issue in
puttiﬁggit‘i£ for déclassification.

MJ£ And this logbook?

ATé: Our position on that is, it is available at the BiAP CID
office;iand they’re asking for a copy of it. They can sendgdown
their 2% Delta and copy.it.

MJ¥ How many pages is this logbook?

j AT@: it’s many, I mean, it’s a logboock.

MJf @hat’s a‘logbook?

DC; Your Honor, the logbook is of different movement transfers
of pris@neis from different parts of Tier 1A and Tier 1B, a logbook
of mediqal;treatment that certain prisoners may have received on or
about‘Wﬁth;the datés and the people that treated them. Your Honor,
if I caﬁ add to that, with regard to most of the rest of that memo,
the defénsé has not received the evidence, and I guess we cbuld deal
with thé eiectronic items separately. With regard to the hard copies
of docﬁﬁen£s, as I represented to the government on previous
occasioﬁs,}CID will not allow us to look at these documents without
the following conditions: that the evidence custodian be there with

the-evidenée, which is located at one spot in Baghdad; that the
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actual ease agent be there, who is located up at Abu'Ghraib; It
can’t bé aﬁy agent, it must be the case agent. That the trial
couﬁseléor}a representative of the government be there; andjthat
Speciélist;Ambuhl and one of her attorneys be there. So those are
their'requirements, sir, which is why we’ve asked, as noted in there
for judicial economy, just to give us copies.

The other issue, Your Honor, is that Specialist Ambuhl was
entitle@ te go last week. CID would not let her copy anything. So
sﬁe:pﬁtgaside the items she wanted copied. CID or a government
representatlve copied one set for Specialist Ambuhl and a copy for
themselves, Your Honor, and that doesn’t give the defense equal
access Whee the government is--and certainly, they have access to
thoée-dchments, too, but were making an exact copy of what
Spe01allst Ambuhl has copled does not help the defense, Your Honor.
At this p01nt, we’re asking the court to order that we have this
stuff on CD-ROM so we can lock at it at our leisure without5the
watchfu; eye of the government.

ATQ: four Honor, I have no----
: MJf firsthand knowledge of this----
ATC: Right, I have no idea.
'MJ: Let me ask you this. Would it surprise you that CID would
act in euch a way?
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ATC: CID is always reluctant with all their pieces of evidence.

From what i understand, that their requirements are that a case

agent, ﬂot neceséarily the case agent be there, and the evidence

custodian. .

MJ: But Captain G lct’'s deal in the real world. You

say they can just send over one of their legal clerks to do all the

copying, and so Specialist JEEMMR knocks on the CID door, “I'm here

from TDS. iI want to copy all of these documents. Can you show me

where they are, and where’s your copy machine?” And they’re going to

say what? :“Sure, come on in.”

ATC: Well, they’ll probably have the evidence custodian there

foriobvious reasons. I mean, the destruction of evidence,

potentidl.i.there’s a lot of--I mean, it’s not an unreasonable

request to have your evidence custodian be with someone who’s going

through the evidence in a case file.

- MJ Yeah, but I understand what you’re saying, and I'm not

saying it isn’t unnecessary and unreasonable, but it’s kind of like

they waﬁt it both ways. They want to make it as difficult as

possible for somebody else to copy it, but they don’t want to copy it

themselves,

ATC: Yes, Your Honor. I mean, it’s not an unsubstantial amount

of stuff they’re asking for.
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MJ{ boeS'that mean it’s a substantial amount?

ATé: ées, it is.

MJ{ Qkay, what you’re saying to me, trial counsel, is that thev
defense; 1gnor1ng the scanning issue temporarily, you’re saylng
there E no problem with copylng this stuff, now we’re just talking
about who s going to turn on the machlne and do it.

ATC: éight, it’s a manpower issue. But at the same time, the
government;doesn’t believe we have to do every little thing for the
defense: either.

MJ: No, you don’t, you don’t, but you’re going to have to do
this. ‘ |

ATC: Whatever the judge wants us to do, that’s what wefre going
to do; | :

MJ: I'm just saying is, I understand there are concerns in--and
I'11 taEe judicial notice of personal dealings with CID, but what
Captain_represented doesn’t strike to me as out of the norm.

'ATé: fhat’s correct.
' MJ¥ énd so just tell them to do it.
| ATQ: ékay.

MJ; fhey want to make sure they know exactly everythihg the
defense?isigetting, then they do it. And if they want to copy each

thing the defense individually copies, which causes a little concern,
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alsd, tﬁenjthey just copy everyﬁhing and give a copy to the}defense.
And oﬁcé one copy is made, government...how many pages in this
logbooké

ATé: We’re talking several thousand pages of stuff.

DC{ $ir, the logbooks are>only, there’s about three——énd I
don’t.hgvefa copy of that, I think there’s three or four logbooks
with may bé 30 to 50 pages each in the book.

MJ{ ékay, based on that representation, you’re talking about
less th%n 200 pages.

' bCé i am, Your Honor.

| MJ; Well, then what I want you to do is you specify to the
governmént%exactly which logbooks you’re talking about, because you
appear to be talking about two different sets. He's talking about a
libfary; yéu’re talking about a short----

DCf ?our Honor, I want the ones that are identified in that
memo as;thé item. That’s how CID has them marked is by evidence
number.z

ATQ: Okay, we’ll go by evidence number.

MJ: §eah, okay, well, she’s saying it’s less than 200 pages.

ATC: Okay.

MJf Are these logs classified?

ATC: No, Your Honor.
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MJ% I'm not going to order the government to scan documents.
They prévide them to you in either a hard copy or other kind of copy.

DC; fes, Your Honor.

: ATd: I can short circuit the whole discussion about the----

MJ% Electronic stuff?

ATé: It’1l happen, I just...once again.

DC# ?our Honor, I guess with regard to the electroniciitems,
those a£e items that we don’t even have access to because they’re at
the USAQIL;lab. And it may assist both the government and the
defenseiifﬁthe court would ordef a deadline as to when those need to
be préduce&, because USACIL, it’s my understanding that they don’t
pridritize[things unless there is a date, Your Honor.

MJ; We’re talking about items 1 Echo through 1 M.

‘ATQ: That‘s correct, Your Honor.

MJ{ is Captain B correct, that these are sittiﬁg at
USACIL'for;one of their....

AT@: éhe is correct that they’re sitting at USACIL andiUSACIL
usually doesn’t act without a cdurt date, yes, Your Honor.

MJQ What do they do?

ATC: USACIL?

MJ¥ ?eah.

ATC: In which department?
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' MJ{ Well, I'm just saying, is you apparently sent these things
to thémito?be copied, correct?

ATC No, those were sent to them to go through each one of these
things.i So they take the thumb drive, they go through each document.
They run their computer program that, you know, deleted items, all
that.

MJf ékay, let’s do the short version, 10 September théy are
either ﬁroauced or tell me why they’re not doing their job. Is this
efidence I suspect that is more government evidence than it is
defenéeievidence?

- DCx i believe there may be exculpatory evidence on thé entire
hard dfive%, Your Honor. What CID did when they first did fheir
aﬁalysié——%—

MJ: Which hard drive are we talking about here?

' DC:_; We re talking about Corporal—hard drive. We're

talklng about Sergeant— thumb drive. We're talklng about

CD-ROMs that were seized from other co-accused. And the CID’'s case

file only includes what CID thought was important, Your Honor,.and'we

think theré may be some exculpatory information on those haid drives.
MJ: 6kay, but it would seem to also put--most of it wbuld

appear to be either irrelevant or inculpable or a chunk of it could
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be—4butzof§course, you don’t know because you don’t know whét’s on
it.
DCé Xes, sir.
| MJ# @ot it. Okay. I mean, if they want to do it——no; we don’t

need togbeét this horse. You understand where we’re at, Captain

ATC: I understand, Your Honor.

: DC; ?our Honor, addipionally—f—f

MJ{ étill on that enclosure?

DC: No, Your Honor, done with that enclosure. Your Honor,
additioﬁaliy, in a prior hearing for one of the co-accused in this
case, -the éourt had addressed the issue of the AARs from CID that
will not be released without a court order.

MJ; Okay, that’s easy. Give them copies of the AARs.v CID is
to COpylthém and provide them to the defense.

»ATC: fes, Your Honor.
_MJ{ ﬁext?

DC:. Yes, Your Honor. With regard to enclosure 4, whiph is a 17
June diécovery request, it’s a very minute subparagraph, Your Honor,
so the couét doesn’t necessarily have to locock at the Subparégraph,
but what if asks for are the government contracts with CACI and Titan

and other organizations where civilian contractors did
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intérfogations. Those contracts have not yet been provided§ Your
Honor.‘} .

MJ{ irial counsel, what’s the government’s position on the

contracgs?é

'ATC: i’ve already started the process of tracking those down.

TheY’re:cléssified contracts, and that’s been one of the problems of
gettiﬁg;thém. I believe that we have them now, and now it’s going to
be a dedla$sification issue once again. Now obviously, Capﬁain
-aﬁd Mr .S both have security clearances, so it’s a
matﬁer.df éutting it on a CD and passing the information along to
the---—-

MJ = Now, it’'s my understaﬁding is the classified documents in
this éaSe ére to be maintained in two pléces, Baghdad and Washington
D.C.

ATC: fhat’s correct.

MJf At this point, you foresee it to be relatiyely shbrt in
timéﬁo'prévide that, at least in a classified form to the defense.
ATC: That's correct, Your Honor. [Pause.] My 27 Delta has

informed mé that when we went and asked for the contracts, in
particufaré for the linguists that the defense has requested, instead
of Ha&iﬁg éne overarching contract, they have contracts with each of

the linguiéts, so we’re talking about hundreds of linguists here. If

91 | 0{0?‘587



10

11

12

13

14

15

16

17

18

19

20

21

22

they caﬁ i@ehtify exactly who they’re asking for, otherwise; we're
just goingfto have a lot of information.

MJ; ﬁell, let me back up, because you indicated Titan
Corporaﬁioﬁ, CACI, and SOS are the primary--are we talking about
linguisgs @r interrogators?

| éC{ $oth, Your Honor, civilians that worked there at the time.
My Qndefsténding was that the U.S. government had overridiﬁg
contracts Qith these corporations that is going to tell them what
their egpe¢tatiohs are, and that’s—---

' MJ{ Qkay, so we're talking about at this point is theébig
con?racﬁs,fand then subcontracted individual linguists, that’s a
diffefeﬁt issue.

ATC: Bight, correct.

: bc{ Yes, Your Honor.

 ATC: And as far as linguists or interrogators, CACI prbvides
interfoqatérs. Titan and SOS provide analysts and interpreﬁers.

MJ: Then apparently, since I have a motion which I ha&en’t
gotten'to ?et, there must be some type of contract for each of those
three entiﬁies, since-—--

ATC: That’s correct, they are contracted with the Unitéd States
government.

MJ: And those are in U.S. government hands, obviously.
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ATd: fes, in Baghdad, yes, sir.

MJ{ Erovide the overall contracts. 1If you need to explore that
furt'hér',:-: Céptain—, separate issue, we’ll get there.é

: DC{ four Honor, again, I guess just to put on the record, we
would réquést the same names and general counsel contact information
that the government has agreed to provide to the other co-accused in
this caée.: And we certainly would narrow it down at a reasonable
basis.oﬁceEwe were provided with that information, as well.

MJ¥ bo you have a copy of those third party motions?

_ATé: I do. [Pause.] My apologies, Your Honor, I don’f have the
one.for;CAél with me this morning. I have the protective o;der for
TiténQ‘;

MJ{ i’ll just note for the record that Titan Corporation, S0OS
Internaﬁio@al Limited and CACI have requested that subpoenaé be
quashéd; You don’t have the CACI one?

ATé: ﬁot with me, Your Honor. I can provide it to the court
later. '

MJ{ We’ll add that as Appéllate Exhibit IX, the Titanzbrief as
Appellaﬁe Exhibit VII, and the SOS brief will be VIII, and.We’ll add
CACI, fou;ve seen these documents, Captain Uiy

DCﬁ ;es, Your Honor.
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" ATC:
order?

- M3z

rﬁling ;n
DC#
MJf
should‘be
céses?'
DC: -
:MJé
‘ATq:

MJ::

Are you including the Titan brief, suggested protéctive

ﬁo, because I'm not going to sign it.

};\nd‘ Captain JINER vou’'re familiar with the court’s
the companion cases on this issue?

fes, Your Honor.

bo you have anything to add or request why this iésue

handled any different in this case as it did in the other

No, Your Honor.
Government, similar question.
No, Your Honor.

Based on the representations of counsel and the briefs

filed'by the third parties, the court directs that the government

provide names of the personnel involved during the relevant

timeframe,iwhich is August through....

- ATC:

MJ:

August through December.

August through December of employees of these companies

that worked at Abu Ghraib.

ATC:

MJ:',

Yes, Your Honor.

And once you provide the names, the defense is free to make

contact with them through the general counsel of the respective
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companies.i And would it be fair to say that the general counsel
point oﬁ contact would be the person who signed the brief?
’ATC: That’s correct, Your Honor.

MJ: And you have copies of all the briefs, right?
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' DC: Yes, Your Honor.

MJ{ And like I said, we’ll add the CACI brief as Appellate

Exhibit IX.

Any other discovery?

- DCe Yes, Your Honor. There are--it’s the defense’s

understanding that there were interrogation plans maintained by

either MI or MP personnel at Abu. Those interrogation plans

basically were a file folder for each detainee that talked about what

was requiréd for each detainee regarding sleep management, food

management,; exercise, those types of things, Your Honor.

" MJ: Were these kept as separate--where were these kept?

DC: They were kept at Abu, Your Honor, and defense has

requested production or access to them from the government,:and we've

not been ptovided access to them. We’ve listed in the 17 -June

discovery request a list of detainees with their detainee number,

Your Honor; and we would limit that request to those individuals.

'ATC: Part of this issue is tied to the CID SIPR net, because

that’s Wheﬁe this stuff resides.
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MJ; it’s been reduced to electronic copies, you said?

ATC: That’s correct.

MJ:% I think Captain A scems to imply to me tha;c it was a
hard coﬁy. Captain —you believe it was a---- |

DC; i believe it was a hard copy, Your Honor, but that may have
been énithé SIPR net, as well.

ATC: i haven’t seen any hard copies. I do know it’s oh the SIPR
net.

MJ: For all these people? You know what she’s talking about?

ATC: Yes.

MJ: fou believe those notes were eventually put in aﬁ
electtdﬁic%form and then on the SIPR net?

ATC: That’s correct.

MJ* éo when you provide the SIPR net information, it should
haveiali tﬁis in it.

_Afd: And any other interrogation plans that might be hard
copies, CID did seize all of the MP files from Abu Ghraib. Now, as
accurate as those are and as completed as those are, and those have
been.atzthé BIAP CID office. ©Now some of these have been aﬁailéble
to the defénSe. There is a CD-ROM that’s been available both in
Baghdad and in Washington D.C. with some of these interrogation plans

and reports, and those have been available since the first week of

9% 002592



10

11

12

13

14

15

16

17

18

19

20

July.-vAnd;I made that known that I was bringing the classified
Tagubé fepért and a CD filled with things that I had received from
our intelligence node.

MJﬂ ﬁave you had an opportunity to review all this stuff that
he’s taikigg about?

DCé i will concur with co-counsel, Your Honor, my
underStanding-———

MJé Well; he’s really not your co-counsel.

: DC I’m sorry, I meant with Mr. Wil Your Honor.

MJ% éh, okay.

DC Zi[’ll check with Mr.- who’s in Washington D.C., but I
know ﬁhét éhere were hard copies at the prison, because that’s the
day—to—dayifiles that they used. So an interrogation plan might have
come ddﬁn én the SIPR, someone might have gotten it, but théy
cerfainly Qeren’t running to the SIPR to input their information
every time}a detainee, you know.....

MJ: But what Captain <SS tclling me is some oEf this
informaﬁioﬁ is on an electronic format that you have already been
provided aécess to.

DC: Yes, sir.
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MJ: Some of it is on electronic format that you’ve not been
provide& aécess to that deals with the classified computer issue.
Some initémay be in the CID report investigation, which they have.

ATq: éight, in the evidence room, boxes of files.

<

DC{ Sir, we can reserve this isgue, and readdress it with the
court léteﬁ on.

:MJ: Yes, I mean, really we're getp}ng into so much voluminous
mate-riai: hére, Captair=jN, you may have stuff that you don’t
know yod héve or at least have access to.

DC; ékay, sir.

MJ! ?ou understand what she’s talking about.

' ATd: Yes.

MJ: if there’s a problem where the government says, “It's
sitting?he#e,” and you go there and you can’t find it. I mean,
they’rejnoﬁ going to have to haﬁd you every individual document.

'DC¥ ?es; sir.

MJ: And you understand that.

DC; ées, sir, absolutely.

MJ: i’m not implying that that’s what you’re asking fpr. But
if you'madé efforts to secure or review the documents and you can’t .{
find it, tﬁen I'm sure the trial counsel will provide ample

assistance: And also, I don’t expect, and just .convey this, is that
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it was telated to earlier about CID’s sometimes approach to these
thiﬂge,:let’s have reasonable rules here. The defense couneel shows
up and asks to see something, I don’t think it’s unreasonabie for a
case agent%to sit there. But if there’s all these other rules, the
trial cauneel being there or anything else, it seems to me to be
unneceseary.

ATC: i agree, I don’t think the trial counsel needs toibe there.

MJ @r a particular agent.

ATC: That’s correct.

‘ MJ; And they don’t have to drop everything----

ATé: és long as the evidence custodian is there.

MJﬂ i understand. And I'm not saying if the defense counsel
knocks on the door that the CID drops everything to do what they do,
but they make an arrangement or an appointment to go look at
evidence, i expect CID to act professionally and cooperatea

ATC: ées, sir.

MJ ¢ ﬁot that they haven’t, but just not....

ATC: %es, sir.

DC éir, speaking of evidence that we'’ve tried to get a hold of
from CID ahd that we are seeking government assistance on, this also,
I apologlze, was referenced in the 1 July memo that we d gone over

earlier'in;paragraph 2. There seems to be what is a missing hard
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drivef ENow certainly, I understand if the government doesn’t have
somethiég,éthey can’t give it to us. It’'s the defense’s
understanding that the hard drive, the hard drive from the office '
comp.uﬁe'r‘:-_ of Captain ViljjjjlR vho is the 372d MP companéy
commandér,éhe had his hard drive laptop that he used for official

business. He and Sergeant Frederick used that laptop computer at

Abu.. Th-_.ercée was testimony under oath from Ca,ptain- at an Article
32 heér#ngéthat CID came, took his hard drive, and never got it back.
And off;thé top of my head I don’t know, but I think he did identify
an agenﬁ b§ name, Your Honor. I don’t want to represent to the court
which onle :Lt was. But Captain (il remembers that a CID agent came

and took tﬁat hard drive. Well, there’s absolutely no record of that
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séizu;eiorithat piece of evidence in CID records.

MJ: bid you ask the agent?

DC: @e did, Your Honor, aﬁd they said they----

MJ; What’s he say?

DC{ ée said he doesn’t know what we’re talking about. And I
guess-wé’ré asking the government...maybe an unusual----

| MJ: i’m not sure where we go here, Captain U, because

you say ;Caﬁatain S soys that, “Agent SEEEER---- .

DC: %, yes, sir. |

MJ; —---took my hard drive and left.”
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DC; >Yes, sir.
| MJﬂ And didn’t give him a receipt.

DCi ﬁo, sir.

MJé And didn’t fill out a, to your knowledge, a chain: of
custodyédoqument or anything like that.

, DC# ¢orrect, sir.

MJ:-i And Agent X says, “I don’t know what Captain*yillllil is
talking;abéut, I have no such thing.”

DC{ ¢orrect, Your Honor.

MJ{ @kay, and now where d9 we go next?

DC{ four Honor, I guess I don’t know, and I'd like thé
govérnmént;to make additional ingquiries. _I am very clearly. a defense
attorﬁej, four HOnBr, aﬁd I very often get the reaction of,. “I don’t
know wh#t ?ou’re talking about.”

MJ#A érovide the name of the agent to the government.

'DC; Yes, sir.

MJ: And government, check with the agent and see what he says.
Also, more%than just check with him, it would strike to me in this
case isEth;t a lot of computer hard drives have been seized.

ATC: That’s correct, Your Honor.

MJ: And any reason to believe that Captain Wl is
misremembering that they took his hard drive?
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ATC: i have not personally looked into this issue, so I have no
idea. - |

MJ; just follow it down and provide an answer back toithe
defenseiby}a date of September.. By 10 September, just let her know
where yqu’re at.

ATC: Okay.

MJ: éut Captain Yl vou give them the name.

:DC{ ?es, sir, we’ll do thét.

MJ% énd then‘it seems to me is, I'm not sure we can do much
mdré thén éhat.

DC¥ Yes, Your Honor. Your Honor, the last thing is jﬁst that I
had‘filéd the discovery requestvon 17 June. It is rather lengthy. I
understéndithe government’s constraints with time. At thisépoint, I
wduld_agk ﬁhat you set a date for the government to respond to that
in writingirather than go over every subparagraph and sub-
subparaéraph. That would probably be the beét for judicial economy,
sir, éincegthey have not yet responded in writing, and theré are a
certéin;nuﬁber of very detailed requests about Article 15 records,
counselinggrecords, offshoot investigations, those kinds of things,
Your Hoﬁor;

:ATQ: The government realizes the discovery responsibil;ties
undei the £ules and will respond accordingly, Your Honor.
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MJ%
paragraﬁh
ATC:
'MJQ

get it ﬁy
-ATC:
MJ:
AT@:

MJ{

bC:

MJ:

the brief.

ATC:

The simplest way to do this is to provide a paragraph by
response.
Right, and that’s our intention to do that.

Already provided, doesn’t exist, go look here for it, we’ll

this date.

fes, Your Honor.

érovide that response by 10 September.
All right.

Earlier is better than later.

May I have one moment, Your Honor?

Sure. Captain AN ou gave me the Graner bopy of

Oh, did 1? I apologize. 1I’1l get the correct copy of the

CACI'brief; Your Honor.

DC{
MJ:
ATC:

- MJe

Nothing further from the defense, Your Honor.
Trial counsel, do you have anything further?

No, Your Honor.

As we discussed in the 802, is that I intend to have the

next hearing in this case on or about 21 October, 22 October in

Baghdad.

And as I stated yesterday, is absent a change of venue, all

furthérfproceedings in this case will be conducted in Baghdad.
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At that time, defense, you indicated at the 802 that you’d
be prépéred to litigate a command influence motion?

: DC; ?es, Your Honor, that’s correct.

'MJ% Which would appear to be a significant motion thaf also
could‘change the entire posture of the case. Also, at that time--any
other mQtions?

~DC:! ?our Honor, werintend go file an Article 13 motioh to be
litigétéd ét that time. And we may also file a motion for
uﬁreasoqabie multiplication of charges, Your Honor.

MJ; Okay, your suspense for filing motions is 14 October, and
understandé right now, the current schedule for this is the.Frederick
trial'oﬁ 26 and 21 October, and the 39(a)s in Graner, Davis' and this
césé,:which probably each one will take a whole day subsequént to
this.. So i’m using on or about dates. But if you need any:. out of
theateréwiénesses for the motions, that request should be ih no later
than 1 QCtéber. Obviously if something comes up and you neéd later--
burt you ;un.derstand, Captain -‘the difficulty in get:ting them
here.. |

' DC# ées, Your Honor.

MJ: Also, 1f you don’t know where somebody is, assume they’re
out of theater. So provide your tentative witness list, it’s not

writtenfinvstone, not later than 1 October for the motions so the
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governmént;has ample time to make sure they’re there. 1If it turns
out that somebody falls out, tell them that and just take them off
the llSt |
' DCQ rour Honor, is it sufficient for the court, with regard to
that, that ‘the entire motion perhaps not be filed until the 14th, but
that we-say for the moetion, “For Article 13, I need these people?”
MJr ?es, that’s fine.
DCr ékay.
: MJr Now, give the court a synopsis of what these peopie will
say. |
DC: Yes, sir, absolutely.
MJf And if there’s an issue, it’s not sufficient enouoh or
whateteh it is, government, we can handle that probably by email.
But again, ‘we’re talking motions here. So, I don’t want to say it’s

a loose;standard, but it’s not the same standard when it’s production
o

Rt

forztridl.; Anything else?
:Tcr No, Your Honor.
DC: No, Your Honor.
MJ: The court’s in recess.

[The session recessed at 0926, 25 August 2004.]

[END OF PAGE.]
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AUTHENTICATION OF THE RECORD OF TRIAL
IN THE CASE OF

AMBUHL, MEGAN M., |: SPECIALIST/E4
HEADQUARTERS AND HEADQUARTERS COMPANY,
16th MILITARY POLICE BRIGADE (AIRBORNE),

111 CORPS, VICTORY BASE, IRAQ APO AE 09342

I recelved the completed record of trial for review and au; entication on _{{e W 2004.

T LTC,JA
Military Judge
(Pages 1- 13]

ACKNOWLEDGEMENT OF RECEIPT AND EXAMINATION

1 recclved the record of trial for review in the foregomg c tse on (5 Augu.s'i' 2004 and completed my
examinationon {5 A uq us+ 2004, ]

(ReT S |3 i

CPT, JA
Defense Counsel

DATE:__| 2004 .
The record of trial was served on defense counsel on 2004. After verifying receipt with
defense counsel on 2004 and conferring with the military judge on review by defense
counsel on 2004, the record was forwarded for authentication without completion of

defense counsel’s review.
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AUTHENTICATION OF RECORD OF TRIAL
IN THE CASE OF

]

AMBUHL, Megan M., , Specialist
Heédc’juarters and Headquarters Company, léth Military Police Brigade (Abn
III Corps, Victory Base, Irag, APO AE 09342

I recéived the completed record of trial for review and authentication on ]

AL L% 20 &~ . ‘

COL, JA
Military Judge

39 A 20 Of/
72 /3 - /94

ACKNOWLEDGEMENT OF RECEIPT AND EXAMINATION

I recéived the record of trial for review in the foregoing case on
‘ ) 20

- CPT, JA
Defense Counsel

20

The record of trial was served on defense counsel on 20 . After
verifying receipt with defense counsel on 20 and conferring with the
20 ;, the record was

military judge on review by defense counsel on
forwarded for authentication without completion of the defense counsel’s review.

CPT, JA
Chief, Military Justice
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UNITED STATES

MOTION TO DISMISS
V.

Megan M. AMBUHL

SPC, U.S. Army

Headquarters & Headquarters Company
16" Military Police Brigade (Airborne)
IIT Corps, Victory Base, Iraq

APO AE 09342

22 July 2004

N N’ N N N N N N N N

COMES NOW the accused, SPC Megan M. Ambuhl, by and through counsel, to move
the Court to dismiss the charges and specifications preferred on 13 July 2004 for failure to
comply with Rule for Courts-Martial (R.C.M.) 405(a).

A. RELIEF SOUGHT

The defense respectfully requests that the defense Motion to Dismiss be granted and that
the Court dismiss with prejudice all charges and specifications that were preferred against SPC
Ambuhl on 13 July 2004.

B. BURDEN OF PROOF & STANDARD OF PROOF

The defense, as the moving party, bears the burden of this motion by a preponderance of
the evidence. R.C.M. 905(c).

C. FACTS

On 20 March 2004, CPT Y5SNI 1 < ferred charges against SPC Megan M.
Ambuhl for violations of the Uniform Code of Military Justice (UCMJ). The charges and

specifications alleged the following UCMJ violations: Article 81 (conspiracy to commit
maltreatment), Article 92 (dereliction of duty), Article 93 (maltreatment), and Article 134
(indecent acts). ‘

On 1 and 3 May 2004, an Investigating Officer (I0) conducted an Article 32 hearing
concerning the 20 March 2004 charges and specifications. On 9 May 2004, the IO issued his
findings and recommendations. The IO recommended that Charges I and II be referred to a
General Court-Martial. The 10 further recommended that Charges III and IV, effectively, be
dismissed. The IO did not recommend that any-additional charges or specifications be preferred
against the accused. The government did not request that any uncharged misconduct be
investigated:

From 9 May 2004 through 12 July 2004, there was no government activity on SPC
Ambuhl’s case. On 13 July 2004, CPT N 1< fcrred additional charges against SPC
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United States v. SPC Megan i., stnbuhl
Motion to Dismiss

Ambuhl. The following violations were alleged: Article 81 (conspiracy to commit
maltreatment); and Article 93 (x2) (maltreatment).

There was no Article 32 hearing to investigate these additional charges and
specifications. SPC Ambuhl did not waive her right to an investigation regarding these charges
and specifications. _

On 21 July 2004, MG Thomas Metz, Commander, III Corps, referred the 20 March 2004
and the 13 July 2004 charges and specifications to a General Court-Martial.

D. Law

The defense relies on the following authorities in support of its motion:

Article 32, UCMJ

R.C.M. 405

R.C.M. 905

R.C.M. 906

United States v. Bender, 32 M.J. 1002 N.M.C.M.R. 1991)
United States v. Miro, 22 M.J. 509 (A.F.C.M.R. 1986)
United States v. Castleman, 11 M.J. 562 (A.F.C.M.R. 1981)
United States v. Louder, 7 M.J. 548 (A.F.C.M.R. 1978)
United States v. Donaldson, 49 C.M.R. 542 (C.M.A. 1975)
United States v. Dozier, 38 C.M.R. 507 (A.B.R. 1967)
United States v. Cunningham, 30 C.M.R. 402 (C.M.A. 1961)
United States v. Mickel, 26 C.M.R. 104 (C.M.A. 1958)
United States v. Nichols, 23 C.M.R. 343 (C.M.A. 1957)
United States v. McMahan, 21 C.M.R. 31 (C.M.A. 1956)
United States v. Schuller, 17 C.M.R. 101 (C.M.A. 1954)
United States v. Westergren, 14 C.M.R. 560 (A.F.B.R. 1953)

E. EVIDENCE & WITNESSES

The defense requests argument on this Motion to Dismiss. The defense requests
consideration of the following documents:

a. Charge Sheet, dated 20 March 2004

b. Charge Sheet, dated 13 July 2004

c. Article 32 Report (including DD Form 457, Enclosures #1 - #3, the IO’s
Memorandum for Record, dated 8 May 2004, and the summarized transcript)

The defense requests government production of the Staff Judge Advocate’s Pretrial
Advice prepared in accordance with R.C.M. 406 for consideration by the Court.
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United States v. SPC Megan M. aimbuhl
Motion to Dismiss

The defense requests government production of the following witnesses for this motion:

MG Thomas Metz, Commander, III Corps
CeT WP Commander, HHC, 16™ MP Brigade

The defense may call SPC Megan M. Ambuhl for the limited purpose of litigating this
motion.

F. ARGUMENT -
1. Violation of R.C.M. 405

The accused is entitled to a thorough and impartial Article 32 pretrial investigation. It is
well established that, “no charge or specification may be referred to a general court-martial for
trial until a thorough and impartial investigation . . . has been made in substantial compliance
with [R.C.M. 405].” R.C.M. 405(a). An Article 32 investigation is not a mere formality; rather,
it is an integral part of the court-martial proceedings. See United States v. Nichols, 23 C.M.R.
343,348 (C.ML.A. 1957). Further, Article 32 proceedings are quasi-judicial and protect
important rights of the accused, including the ability “to gain a soundly conceived
recommendation concerning their disposition.” United States v. Cunningham, 30 C.M.R. 402,
404 (C.M.A. 1961).

Under certain circumstances, uncharged misconduct may be investigated at an Article 32
hearing prior to the preferral of additional charges. Article 32(d), UCMJ. However, the subject
matter of the uncharged misconduct must specifically be investigated by the 10. Further, Article
32(d) requires that the accused be informed of the nature of each uncharged offense investigated.
The proper procedure to follow “when evidence of additional offenses arises during an
investigation is to recommend to the appointing authority that additional charges be preferred
and referred for investigation while investigation is still in progress.” United States v. Bender,
32 M.J. 1002, 1003 (N.M.C.M.R. 1991) (rejecting the government’s “odd notion” that
“additional charges may be preferred at the conclusion of an Article 32 investigation and referred
for trial . . . if only there is, in retrospect, sufficient evidence in the report of investigation to
warrant them”).

This required step was not done. The IO never informed SPC Ambuhl that he would be
investigating any uncharged misconduct or any additional charges. Tellingly, the IO did not
recommend any additional charges; rather, he found that the government failed to present
sufficient evidence on two of the four charges.

The three additional specifications preferred on 13 July 2004, on their face, appear
factually similar to allegations in the original charges preferred on 20 March 2004. Simply
because the charges share the same factual predicate, does not relieve the government of its
responsibility to insure that the additional specifications are investigated at an Article 32 hearing.
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a. Additional Charge I and its Specification

The Article 32 hearing conducted on 1 and 3 May 2004, did not sufficiently investigate
Additional Charge I, in violation of R.C.M. 405(a).!

At the Article 32 hearing, the 10 investigated one specification of maltreatment in
violation of Article 93, UCMIJ. The elements of maltreatment are: (1) that a certain person was
subject to the orders of the accused; and (2) that the accused was cruel toward, or oppressed, or
maltreated that person. If convicted of a violation of Article 93 at a general court-martial, SPC
Ambuhl faces up to 12 months of confinement.

On 13 July 2004, the government preferred the additional charge of conspiracy to commit
maltreatment in violation of Article 81, UCMJ. The factual basis for this charge appears to be
the same basis as that of®riginal Charge III. The elements of conspiracy are: (1) that the
accused entered into an agreement with one or more persons to commit an offense under the
code; and (2) that, while the agreement continued to exist, and while the accused remained a part
to the agreement, the accused or at least one of the co-conspirators performed an overt act for the
purpose of bringing about the object of the conspiracy. If convicted of this violation of Article
81 at a general court-martial, SPC Ambuhl faces up to an additional 12 months of confinement.

Well-settled is the legal concept that, “[a] conspiracy to commit an offense is a separate
and distinct offense from the offense which is the object of the conspiracy.” Article 81, para.
¢(8). Both a conspiracy and the underlying object of the conspiracy may be charged. Each is
treated as a separate offense and must be charged, tried and punished of its own merits. See id.

In the present case, neither of the elements of the charged conspiracy were presented to or
evaluated by the Article 32 10. The government now expects to hold SPC Ambuhl accountable
for this offense and intends to subject her to possible punishment of an additional 12 months of
confinement for a charge that never was properly investigated. -

! Additional Charge I and original Charge III appear to allege the same factual basis. The charges are as follows:

Original Charge I1I & its Specification, Additional Charge I & its Specification,
20 March 2004 13 July 2004
CHARGEIII: ARTICLE 93, UCMJ CHARGE I: ARTICLE 81, UCMJ
In that SPC Ambuh! at or near Baghdad Central In that SPC Ambuhl did, at or near Baghdad Central

Correctional Facility, Abu Ghraib, Iraq, on or about 8 Correctional Facility, Abu Ghraib, Iraq, on or about 8
November 2003, did maltreat several Iraqgi detainees, November 2003 conspire with Staff Sergeant
persons subject to her orders, by watching naked
detainees in a pyramid of human bodies. d Private First Class

others to commit an offense under the
Uniform Code of Military Justice, to wit: maltreatment
of subordinates, and in order to effect the object of the
conspiracy, the said Corporal id place naked
detainees in a human pyramid. : .

Specialist
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The defense recognizes that the recommendation of an Article 32 IO is not binding.
However, in the present case, the I0’s recommendation should be considered when evaluating
the basis of this Motion. The IO recommended, “I do not believe that the evidence presented
shows reasonable grounds exist to believe that the accused committed this offense.” The IO
further recommended that the government provide additional evidence as to original Charge III.
Despite this recommendation the government used the flawed foundation of Charge III as the
basis for Additional Charge I.

b. Additional Charge II, Specification 1

The Article 32 hearing conducted on 1 and 3 May 2004, did not sufficiently investigate
Additional Charge 11, Specification 1, in violation of R.C.M. 405(a).>

At the Article 32 hearing, the 10 investigated one specification of indecent acts with
another in violation of Article 134, UCMIJ. The elements of this offense are: (1) that the accused
committed a certain wrongful act with a certain person; (2) that the act was indecent; and (3)
that, under the circumstances, the conduct of the accused was to the prejudice of good order and
discipline in the armed forces or was of a nature to bring discredit upon the armed forces. If
convicted of a violation of this offense at a general court-martial, SPC Ambuhl faces up to 5
years of confinement.

On 13 July 2004, the government preferred an additional charge of maltreatment in
violation of Article 93, UCMJ. The factual predicate for this charge appears to be the same as
that of original Charge IV and its specification. The elements of maltreatment are: (1) that a
certain person was subject to the orders of the accused; and (2) that the accused was ‘cruel

2 Specification’l of additional Charge II and original Charge IV appear to allege the same factual basis. The charges
are as follows: '

Original Charge IV & its Specification, Additional Charge II, Specification 1,
20 March 2004 13 July 2004
CHARGE IV: ARTICLE 134, UCMJ CHARGE II: ARTICLE 93, UCMJ
In that SPC Ambuhl did, at or near Baghdad Central SPEC 1: In that SPC Ambuhl at or near Baghdad

Correctional Facility, Abu Ghraib, Iraq, on or about 8 Central Correctional Facility, Abu Ghraib, Iraq, on or
November 2003, wrongfully commit an indecent act about 8 November 2003, did maltreat several Iraqi
with Iraqi detainees, Staff Sergeant detainees, persons subject to her orders, by watching

Corporal q Specialist naked detainees being forced to masturbate in front of
-and Private First Class * other-detaitees and soidiers. : b, g

observing a group of detainees masturbating, or » # o F
attempting to masturbate, while they were located in a F.d ’
public corridor of the Baghdad Central Correctional
Facility, with other soldiers who photographed or
watched the detainees’ actions. « "%
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toward, or oppressed, or maltreated that person. If convicted of a violation of Article 93 at a
general court-martial, SPC Ambuhl faces up to an additional 12 months of confinement.

In the present case, neither of the elements of the newly charged maltreatment were
presented to or evaluated by the Article 32 I0. The government now expects to hold SPC
Ambuhl subject to an additional 12 months of confinement for a charge that was never

investigated.

{

As highlighted with regard to the first set of charges, the IO recommended, “I do not
believe that the evidence presented shows reasonable grounds exist to believe that the accused
committed this offense,” regarding original Charge IV. The IO further recommended that the
government provide additional evidence as to original Charge IV, a charge that shares the same
factual basis as Additional Charge II, Specification 1. '

c. Additional Charge II, Specification 2

The Article 32 hearing conducted on 1 and 3 May 2004, did not sufficiently investigate
Additional Charge I, Specification 2, in violation of R.C.M. 405(a).>

At the Article 32 hearing, the IO investigated one specification of conspiracy to commit
maltreatment in violation of Article 81, UCMJ. The elements of conspiracy are: (1) that the
accused entered into an agreement with one or more persons to commit an offense under the
code; and (2) that, while the agreement continued to exist, and while the accused remained a part
to the agreement, the accused or at least one of the co-conspirators performed an overt act for the
purpose of bringing about the object of the conspiracy. If convicted of this violation of Article
81 at a general court-martial, SPC Ambuhl faces up to 12 months of confinement.

3 Specification 2 of additional Charge II and original Charge I appear to allege the same factual basis. The charges

are as follows:

Original Charge I & its Specification,
20 March 2004

Additional Charge II, Specification 2,
13 July 2004

CHARGEI: ARTICLE 81, UCMJ

In that SPC Ambuhi did, at or near Baghdad Central
Correctional Facility, Abu Ghraib, Iraq, on or about 23

October 2003 conspire with Staff Sergeant

pecialist pecialist
and Private First Class (|} [ i P
0 commit an offense under the Uniform Code
of Military Justice, to wit: maltreatment of subordinates,
and in order to effect the object of the conspiracy the

said Specialist Ambuhl did participate in a photograph
with PFC dho tied a leash around
| the neck of a detainee and led the detainee down the
corridor with the leash around his neck.,

CHARGE II: ARTICLE 93, UCMJ

SPEC 2: In that SPC Ambuhl at or near Baghdad
Central Correctional Facility, Abu Ghraib, Irag, on or
about 23 October 2003, did maltreat several Iraqi

detainees, persons subject to her orders, by participating
ina photograﬁh with PFC depictmg

PFC olding a naked detainee by a leash

wrapped around said detainee’s neck and by watching
PFC —old a naked detainee by a

leash wrapped around said detainee’s neck.
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On 13 July 2004, the government preferred an additional charge of maltreatment in
violation of Article 93, UCMIJ. The factual basis for this charge appears to be the same basis as
that of original Charge I and its specification. The elements of maltreatment are: (1) that a
certain person was subject to the orders of the accused; and (2) that the accused was cruel
toward, or oppressed, or maltreated that person. If convicted of a violation of Article 93 at a
general court-martial, SPC Ambuhl faces up to an additional 12 months of confinement.

At trial, in order for an accused to be found guilty of a violation of Article 81 the
government bears the burden of proof for the conspiracy and that the alleged agreement included
every element of the underlying offense. In the present case, the government did not advocate at
the time of the Article 32 hearing for an additional charge to encompass the underlying offense
of the conspiracy. The IO did not recommend the additional charge of maltreatment, the
underlying offense of the conspiracy. SPC Ambuhl is entitled to an Article 32 investigation
regarding this additional Article 93 charge. See United States v. Donaldson, 49 C.M.R. 542, 543
(C.M.A. 1975) (finding that an accused is entitled to enforcement of his pretrial rights without
regard to whether such enforcement will benefit him at trial); Bender, 32 M.J. at 1003
(prohibiting post-32 addition of charges simply because the government finds sufficient
evidence, in hindsight, to warrant the charges).

2. Appropriate Remedy

If an accused is improperly denied a substantial pretrial right, such as a thorough and
impartial pretrial investigation, reversal is required, upon timely complaint, regardless of whether
accused suffers specific prejudice. See United States v. Miro, 22 M.J. 509, 511 (A.F.CM.R.
1986); United States v. Castleman, 11 M.J. 562, 566 (A.F.C.M.R. 1981); see also Donaldson, 49
C.M.R. at 543; United States v. Mickel, 26 C.M.R. 104, 107 (C.M.A. 1958) (finding “if an
accused is deprived of a substantial pretrial right on timely objection, he is entitled to judicial
enforcement of his right, without regard to whether such enforcement will benefit him at the
trial”). _

Among the rights to which an accused is entitled at an Article 32 investigation are the following:
the right to cross-examine witnesses, have witnesses produced, have evidence (to include
documents) within the control of military authorities produced, and to present anything in
defense, extenuation or mitigation. R.C.M. 405(f)(1)-(12). This Court may grant appropriate
relief if there is a failure to comply with R.C.M. 405. R.C.M. 906(b)(3).

Failure to comply substantially with the requirements of Article 32, which failure
prejudices the accused, may result in delay in disposition of the case or disapproval of the
proceedings. The discussion to R.C.M. 405(a) provides for further investigation if charges are
changed to allege a more serious offense than any of those investigated at the Article 32 hearing.
See also United States v. Dozier, 38 CM.R. 507, 508 (A.B.R. 1967) (providing for a new Article
32 hearing when there has been “a substantial change alleging a different offense” even though
there was no additional evidence to be offered”). If convicted at a general court-martial, SPC
Ambuhl faces an additional three years of confinement. This increase in the maximum
punishment is analogous to the allegation of a more serious offense referenced in the discussion
to R.C.M. 405(a). Further investigation is required if there is an essentially different offense.
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While both of these legal “gates” are triggered in this case, further investigation is not the -
appropriate remedy.

The appropriate relief in this case for the government’s violation of R.C.M. 405 is
dismissal of the additional charges and specifications. See Donaldson, 49 C.M.R. at 543
(granting discretion to the trial court to set aside findings and dismiss the charges when there was
a R.C.M. 405 violation). Failure to provide appropriate relief, while not depriving the court-
martial of jurisdiction, may require the reversal of a conviction. See generally United States v.

McMahan, 21 C.M.R. 31 (C.M.A. 1956); United States v. Schuller, 17 C.M.R. 101 (C.M.A.
1954).

In United States v. Louder, the Article 32 IO recommended withdrawal of a certain
specification because it charged a violation of a lawful order that was not punitive in nature. 7
M.J. 548, 549 (A.F.CM.R. 1978). Rather than withdraw the specification, the convening
authority amended the specification at referral to allege a violation of an entirely different lawful
order. Seeid. The trial judge failed to grant the accused a new 32 or any alternate appropriate
relief. See id. at 550. The appellate court found that the trial judge erred. As a remedy the court
set aside the findings of guilt at the trial level and dismissed the amended specification. See id.;
see also United States v. Westergren, 14 C.M.R. 560, 577 (A.F.B.R. 1953) (finding that failure to
comply substantially with 10 U.S.C. § 832 may be grounds for reversal).

It is the government’s obligation to comply with R.C.M. 405. Any failure to meet this
obligation should not prejudice the accused. The Court should not chose as a remedy to reopen
the Article 32 hearing since this remedy causes prejudice to SPC Ambuhl. Thus, the only
appropriate remedy for the Court is dismissal.

If the Court orders the Article 32 hearing to be reopened, SPC Ambuhl will suffer
prejudice. First and foremost is the additional delay that SPC Ambuhl’s case will undergo if
there are supplemental Article 32 proceedings. Even with expedient efforts by the government,
coordination must be made for civilian defense counsel to attend the proceeding in Iraq.
Requests for witness and evidence production must be addressed. Findings and
recommendations must be issued and the case must then be forwarded through the chain-of-
command for recommendations. This anticipated delay will cause significant prejudice to SPC
Ambuhl who has been awaiting disposition of the original charges since 20 March 2004.

There was over two months of inactivity in SPC Ambuhl’s case. See Donaldson, 49
C.M.R. at 543 (the additional charges were preferred two months after the conclusion of the
investigation for the original charges). The Article 32 IO issued his findings and
recommendations on 9 May 2004. During that two-month period the government easily could
have preferred additional charges and even conducted an Article 32 investigation. The choice
belonged to the government. The government chose “eleventh hour” preferral of charges, just
one week before referral.

The additional charges rely on the same factual predicate as the original charges. As
such, the government knew as early as 20 March 2004 that SPC Ambuhl might face additional
charges. The government had six weeks between the original preferral and the start of the
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Article 32 hearing in which to prefer additional charges. The government chose not to do so.
Further, the government did not advocate the additional preferral of charges at the Article 32
hearing, instead choosing the stated “eleventh hour” preferral of the additional charges.

SPC Ambuhl has been awaiting action on her case since 9 May 2004. To force the
soldier to endure additional delay because of the government’s error would be an abuse of
discretion. Ultimately, the most significant prejudice to SPC Ambuhl is to force her to stand trial
for three additional specifications, that carry and an additional 3 years of confinement if she is
convicted. Due process requires a remedy that does penalize or prejudice the soldier - the only
such remedy is dismissal.

G. CONCLUSION
Dismissal with prejudice of the 13 July 2004 charges and specifications is the only

appropriate remedy under the specific circumstances of this case. The defense respectfully
requests that this Court grant the defense’s Motion to Dismiss.

RESPECTFULLY SUBMITTED:
{
i
CPT,JA
Trial Defense Counsel
CERTIFICATE OF SERVICE

I certify that this defense Motion to Dismiss was served on the government via e-mail to
vemain.hg.cS.army.mil and vemain.hq.c5.army.mil and
on and on the military judge via e-mail on 22 July 2004.

CPT,JA
Trial Defense Counsel
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- Article 32 Transcript
U.S. v Ambuhl

The Article 32 Proceedings were called to order at 1002 hours, 1 May 2004, at Victory
Base, Iraq. :

PERSONS PRESENT

, Investigating Officer
Government Counsel

, Assistant Government Counsel
Civilian Defense Counsel
Military Defense Counsel

SPC Megan M. Ambuhl, Accused
SFChRecorder
PERSONS ABSENT

None

The Government Counsel stated that sometime today, he would like for all parties
to review each packet to ensure all contents were the same. :

The Defense Counsel conducted a voire dire of the Investigating Officer, and
made no objection to the Investigating Officer being detailed to the hearing.

Government Counsel stated that all parties understand that due to witnhess

location and different ways testimony would be given, the proceedings may not
run as normal.

The Investigating officer stated that this was a formal investigation and that he had been
detailed as the Article 32 Investigating Officer by order of Colonel
Commander, 16% Military Police Brigade (Airborne).

The investigating officer informed the accused that his sole function as the Article 32
investigating officer was to determine thoroughly and impartially all of the relevant facts

of the case, to weigh and evaluate those facts, and to determine the truth of the matters
stated in the charges.

He further stated that he would also consider the form of the charges and the type of
disposition that should be made in the case concerning the charges that have been
preferred against the accused. He stated that he would impartially evaluate and weigh
all the evidence, examine all available witnesses, and give the accused and counsel full
opportunity to cross-examine any available witness.
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The Investigating Officer advised the accused of her right to counsel.

The Accused stated the she would be represented by Mr._

The Investigating Officer instructed Mr. Jiiiffo fill out items on DD Form 457,
Investigating Officer's Report.

The Defense Counsel waived the reading of the charges.

The Investlgatmg Officer notlfled the accused of her rights durmg the Article 32
Investlgatlon

The accused‘ stated that she understood her rights.
The Investigating Officer stated that the following witnesses would be present:

CW2 IMIR, CJTF-7

SGM 418" MP Det, (CLD)
CPT 72d MP CO

1SG ¥2d MP CO

SFC , 372d MP CO

Telephonic testimony: -

SGTllNERES. . CO, 302d MI BN, Germany
SAJIERS, CiD

PFC_ HHC, 16" MP BDE(ABN) (REAR), Fort Bragg, NC

' The following exhibits were presented by the Government Counsel and admitted
-into evidence as follows:

Prosecution Exhibit 1: Sworn Statements of SPC
Prosecution Exhibit 2: Sworn Statements of SGT
Prosecution Exhibit 3: Sworn Statements of SPC

Prosecution Exhibit 4A - 4R: 18 photos; with objection; Defense Counsel
objected to photos not pertaining to SPC Ambuhl.

The Assistant Government Counsel stated that the witnesses from the 372d MP
CO, located at LSA Anaconda would probably not be here due to convoy
difficulty.

The Government Counsel made an Opening Statement.

The Defense Counsel reserved his Opening Statement.
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SFC —372d Military Police Company, was called as a witness,
sworn, and testified in substance as follows:

The witness was informed of, and invoked his rights under Article 31, UCMJ, and
was excused. ’

CPT“ 372d Military Police Company, was called as a witness,
sworn, and testified in substance as follows:

The witness was informed of, and invoked his rights under Article 31, UCMJ, and
was excused.

1SG SN 372d Military Police Company, was called as a withess,
sworh, and testified in substance as follows:

The witness was informed of, and invoked his rights under Article 31, UCMJ, and
was excused. : ‘

SGT“ A CO, 302d MI BN, Germany, was called as a
witness, sworn, and testified telephonically in substance as follows:
QUESTIONS BY THE DEFENSE COUNSEL (CPT [ Y

| was deployed to Abu Ghraib Prison Iraq at the end of September 2003 until
February 2004; | left when my Battalion redeployed. | was the Systems Administrator
and Trojan Spirit Operator for what was called the ICE Intelligence Center for the
Interrogators. | was assigned to a Ml Bn from Camp Victory, and worked with the
interrogators that worked at Abu Ghraib. | worked in the center where the interrogators
prepared their reports and collected data and kept information.

The MI personnel had to interact with MPs in order to do their interrogations. The MPs
would provide security, or be told by individual interrogators from M to alter diets or
sleep of detainees. The Interrogation teams were usually made up of a civilian
interrogator or interpreter. They would give direction to the MPs.

| may know SPC Ambuhl, but | don't recognize the name right now.

| do not know how Tier 1A and 1B is set up. | visited it once, and | was told that the real
bad guys were there in individual cells.

| actually sat in on one interrogation with SPC 4, an interrogator from Victory
Base. | was to interrogate a General, and | provided security.

To help with the interrogations, MP guards would play loud music, alter detainees’ diets
when feeding MRE'’s and taking out certain items. They would alter detainees’ sleep,
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use dogs to intimidate, pour water over them and put them in the back of HMMWVs and
drive around. '

Physical Training that was authorized would be push-ups, overhead arm clap,
instruction like from a Drill Sergeant to a Recruit.

| have not seen photos of abuse at Abu. My Chain of Command has not asked me if |
have seen any photos, nor have they told me to delete photos from hard drives. | have
only heard of incidents from interrogators.

I heard of the incident involving SPCofillll®| was told that he was too aggressive, and
was relieved. | do not know of any UCMJ action. He was placed in a more analytical
role at the ICE. SPC Sjlllllllsvas also relieved because she had a detainee stripped
naked and made him walk back to his cell naked in the view of all the other prisoners.
This happened in November or December 2003. ‘

My Bde Cdr, moved into the ICE; he was a LTC, and seemed pretty involved with
everything that went on until he was replaced by a MA

I would say that Ml was in control of prison operations. The OPTEMPO was high. |
was the system administrator, and there were many requests for new accounts to be
added to the network. More and more personnel and prisoners would arrive.

| would say that there was pressure for the interrogators to produce info from the
detainees. It was an overwhelming amount of detainees in the facility. There was no
deadline to get detainees out of interrogations.

I recall my statement to CID when | talked of a conversation with SPC T | s
sitting at the DFAC and heard him and his peers talking about what the MPs did to the

detainees. Things like beating them up and using them as practice dummies and
knocking them out.

| had just returned from leave, so this discussion was in December 2003.

Someone from the Nevada National Guard, an older female soldier, told me of some
stuff that she saw going on. She documented it, and her chain of command reprised
her because of it. She was afraid of her chain of command. She sent the
documentation to her relatives.

| spoke with a SPG{NER.bout the MPs using dogs on the detainees. She said
how fearful the detainees were of the dogs. She described how a MP pretended to be a

dog to scare the detainees. 1don’'t know what happened to SPC Sly-ccause she
witnessed the incident. She is in the same unit as SPColes-d SPC Wil They
are all in a Reserve Unit. She did take pictures of the facilities, but | do not know of her
taking pictures of any detainees.
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| did not report the abuse that | heard from others. | knew that some of the stuff was
authorized, and did not need to be reported.

| talked to one woman about it only being a matter of time before the abuse got out and
an investigation initiated. | spoke to at least everyone that | knew about how the place
was poorly run. It was very unorganized. The response | got that it was a lot worse
under Sadaam. LTC«illlmad that statement after the Red Cross visited the prison
and saw the conditions. The Red Cross criticized the food, from what | remember.

| remember s;:oldiers from my BN visiting from Camp Victory being trained on how to

interrogate and secure prisoners. They were also trained on how to better use their
approaches.

| know that the detainees received blankets and clothing if the interrogators wanted
them to have it. SPC Jilillihad mentioned to me that they made them wear women’s
panties, and if they cooperated, some would get an extra blanket.

SPC Y as known to bang on the table, yell, scream, and maybe assaulted
detainees during interrogations in the booth. This was to not be discussed. It was kept
“hush hush” by the individual interrogators.

To my knowledge, the only thing that happened after the incidents was the team getting
together to make reports after the interrogation. Nothing was said about not banging on
tables. Nothing was put out about not stripping detainees naked after the SPC

~ incident. She was relieved because she made a detainee walk to his cell naked in front
of other detainees.

QUESTIONS BY THE GOVERNMENT COUNSEL (CPT SN

| don’t know what training was given to the MPs of the 372d MP CO. The only time |
saw MPs was while waking through the facility, or at chow.

SPCYIgmralso told me of two inmates that supposedly raped a child, and the MPs
punished them by making them get into all sorts of sexual positions.

| am vaguely familiar with interrogation techniques. | know the IROE. Putting inmates
in sexual positions naked would not be appropriate. | wouldn't do it if someone ordered
me to do something like that; not even a CPT.

The different ‘things | was told, | wondered if it was a joke for the guards. | wouldn't be
surprised if the freed innocent prisoners retaliated against the prison after being treated
this way, by helping to pinpoint locations in the prison for the mortar attacks.

The MPs were directed by the Ml personnel to play loud music, vary diets, limit MREs,
deprive sleep, and PT exhaustion.
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People got in trouble for being too aggressive. - Physical violence would be over the limit
of the IROE. It would not be authorized.

I would not hit someone to get them to soften up. Others shouldn't either. That would
not be a legal order. Putting a leash around someone’s neck, pretending to drag them
and taking a picture would not be authorized.

Taking pictures was forbidden. Personnel were placing pictures on the database, and |
was told to remove the pictures from the database. These were pictures of soldiers
-throughout the facility just walking around. It was totally inappropriate to take pictures of
detainees. It is inappropriate to take pictures of detainees naked in a pyramid. You
would not do this to soften them up. | don’t know of anything that would allow MPs to
have detainees masturbate to soften up for an interrogation. This would not be allowed.
Pictures of this masturbation would be illegal also. Pictures of a detainee with his face
next to another detainees genital area masturbating would also be unauthorized. This

is not a technique used to soften someone up. | have never heard of any of these
techniques used by MI.

QUESTIONS BY THE INVESTIGATING OFFICER (MAJ ™,

| didn’t repori the stuff that | heard, because | thought somé of the things | heard was
authorized. The dietary and sleep stuff was common knowledge within the ICE. MPs
using dogs to scare detainees, | think was approved by our IROE.

Dragging detainees with at leash, making detainees masturbate, and piling them naked
in pyramids and taking pictures of it is not authorized.

It was confusing the way the place was run. It was an important mission run by
Reservists who did not know what they were doing. They were just on their own. It was
a shocking experience.

QUESTIONS BY THE DEFENSE COUNSEL (Mr. N

I don’t know if the MI personnel received efficiency reports; | got an NCOER, and |

counseled my soldiers. | guess the people above me were counseled on their
performance. :

The goal of the interrogators was to get information, make diagrams of the info and
piece together theories or hypotheses of terrorist events that was going on.

It was important to get the information to prevent terrorist activity, and find perpetrators
of terrorist activity.

We would get attacked at the prison. There was pressure to get results by effectively
interrogating the prisoners. If there were no results, then the supervisors would be
concerned. The goal was to get results.
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General Sanchez opened more facilities, and made things better. The place was
getting cIean_ed up. This was an incentive to get more information from the prisoners.

QUESTIONS BY THE GOVERNMENT COUNSEL (CPT SIS,

Goals would i;notjustify committing a crimé; it would be definitely possible for maybe the
civilian interrogators to overlook that. They were not under any authority.

General Sanchez never ordered anyone to commit crimes to get information. The

Brigade, Battalion, Company, and Ml Commanders, never told anyone to commit crimes
to get information.

The facility in general, had no real authority base, other than LTC s There were
no clear-cut guidelines. _ '

There is no justification to have detainees masturbate, piled in pyramids naked, or be
pulled by leashes. The conditions might lead some people to act inappropriately. The
people who act inappropriately should be punished.

I know that there is a separate facility for women and children. There are more than
terrorists and security detainees at the prison. Some people were living there. The
raids would round up people that were just in the area and probably innocent. If a
prisoner was being kept for robbing an Iraqi bank, | wouldn’t know about it.

With neither side having anything further, the witness ‘was warned not to discuss
his testimony with anyone other than the parties present, and permanently
excused.

The Article 32 proceeding recessed at 1149, 1 Méy 2004.

The Article 32 proceeding reconvened at 1203, 1 May 2004, with all parties
present.

CW2 I, [MIR, CJTF-7, was called as a witness, sworn, and testified
in substance as follows: v

| organize and process reporting by Iraqi information collectors. | am é 351E,
Interrogations Technician. Prior to my current job, | was at the JIDC at Abu Ghraib from

September 2003 until January 2004. | was reassigned when my unit left. | was asked
to stay.

| am familiar with the layout of the prison. The largest camp is Ganci; it holds security
detainees primarily, next is Vigilant, it holds detainees of informational interest: and then
there is the Hard Site; it holds detainees of Ml interest, females and juveniles,
problematic detainees from the other camps, like rioters, or crazy detainees.
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Tier 1A and 1B holds persons of Ml interest. | do not know anything about what type of
training the MP guards would have received at Tier 1A and 1B.

In January 2004, we ceased to bring problematic detainees into the Hard Site, because
they created a chaotic environment. The FOB Commander ordered this change. They
were troublemakers. | recall one who would rip up his mattress and relieve himself right
on the floor of his cell; another would sling their feces at the guards.

| don’t know if the MP guards received any special type of training.

I worked in the Operations section of the JIDC. We accounted for the detainees, and
answered questions from CJTF-7. We tracked requirements and assessments of the
detainees. Leaders would gather the information from the sections, The ICE NCOIC
was SFC Sllllls and the OIC was CPT | don’t recall seeing any suspense
dates. We were short staffed; we requested for more personnel, and we got more
personnel.

| think there was interaction with MPs and M| personnel. SP was a
liaison, and would attend the FOB BUB daily. The personnel from each section would
disseminate the info obtained from the BUB.

I know SPC Ambubhl; she worked in Tier 1, and she is here today. | don’t remember
when [ first met her, but | had a almost daily professional interaction with her. She
would provide updates on who was present or not. | don’t know how long she worked at
the prison. She observed juvenile and female detainees. She had interaction with
them; she helped move them from cell to interrogation wing.

| don’t know is she received any training on how to interrogating prisoners. We did have
a conversation about supplies and Iraqi food for the detainees. We once talked about

rewarding detainees that helped clean and do tasks, with cigarettes, because they loved
to smoke.

I was the “old Operations expert”, everyone would just ask me stuff.

| remember a discussion with her about problem detainees; it was about reducing the

environment that caused them to misbehave. Some of the detainees were cooperative
and others were not. :

There were a few approved interrogation techniques; for example, prod and go down —
when you speak down to someone to get them to cooperate.

| do not know of any SPGMEEEE, | know SPCeimmhe was an analyst that worked in
the ICE shop. | understand that he was removed because of a situation when a
detainee was stripped naked.
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SPC SIEP as also involved in this same incident and was moved to my section
after she was relieved from her duties. | asked her why she was moved, but | did not

ask her what she did. | do not know if SPC Siliiisor SPC SENINR received any UCMJ.

We had mandatory IROE training and implemented a mandatory sign out procedure.
All Ml personnel attended this training.

- I heard about a riot at Ganci. | do not know of any punishment after they were moved to
the hard site. | hope that they were segregated and silenced.

Embarrassment of the Arab culture would be contrary to producing results, in my
opinion. Some of our most effective means to communicate is to just develop a rapport.
| do not know if the MPs were trained on the Arab culture.

SPC Ambuhl would help move the prisoners from their cells to the interrogation wing or
where we picked them up. The interrogator would ask for the prisoners they needed.
SPC Ambuhl would cross-reference and tell which cell the prisoner was in, and she
would facilitate the move. Z '

Sleep deprivation would be documented in an interrogation plan. It is a separate book
from other files.

| never had any problems with SPC Ambuhl.
QUESTIONS BY THE GOVERNMENT COUNSEL (CPT McCabe)

The Hard Site has problematic detainees in 1A and 1B. The rest of the Hard Site
houses Iraqi corrections prisoners, such as robbers, and thieves. The CPA is in charge
of the rest of the hard site, 2A, 2B, and so on. 1A and 1B contained security detainees
for MI, females, and juveniles.

Ganci contained people possibly gathered from raids. There are many camps in Ganci,
No one from Ganci has any interrogation value. Someone removed from a riot would

not be interrogated. If detainees in Ganci could not be controlled, then they would be
moved.

Our priority was to get information to stop the IED attacks, terrorist activity, and crimes
against the Coalition.

Every detainee was inprocessed and assessed. After the screening, they were
determined to be of value or not value to Ml. These reports went to CJTF-7.

| am a trained interrogator. | finished my training in 1990; and | have been an
interrogator for 14 years. MPs would do the sleep management plan, it was requested
of Mi. General Sanchez would have to approve speaking to someone about something
that would make them upset. An MP could not just do this on his own.
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| am familiar with the Geneva Conventions. We treated them the same as POWSs; we
treated them with dignity and respect. Anything outside of that required approval.

No MPs attended our training. MPs did not attend our Geneva training. The IROE is
classified and located at the JIDC.

The worst criminals were to be treated with dignity and respect.

| never saw SPC Ambuhl treat anyone without dignity and respect. She would help us
with the female detainees. She was nice and pleasant. She knew the difference
between right and wrong, and what dignity and respect was. | saw her treat people with
dignity and respect. | assume she was a guard; she took direction from the Shift NCO,

SGT SCPL SEN" SSG .

There is nothing in the IROE that allows stripping detainees naked. There are times
when they-are naked for strip-searching. Detainees being piled in a pyramid naked, or
being forced to masturbate has no Mi or military purpose.

I've seen a handful of photos of the pyramid. That type of interrogation “plan” would not
have made it to General Sanchez for approval; it would not have made it past me.

Forcing detainees to masturbate kneeling in frdnt of one another would be outside of the
bounds. Placing a leash around a detainee’s neck would be out of bounds.

All of these acts would be criminal offenses. If | were ordered to do these acts, | would

not carry them out. Embarrassment as a technique would be contradictory to achieving
results.

Government Counsel shows the witness Prosecution Exhibit 4A.

This looks like 1A or 1B. | recognize the metal doors. SPC Ambuhl is in this picture. |
have seen the other female around, but | do not know her name. | do not recognize the
detainee on the “leash”. This scene serves no military purpose; it is inappropriate.
Interrogators would not tell MPs to do this. | have never seen SPC Ambuhl do anything
like this.

QUESTIONS;BY THE INVESTIGATING OFFICER (MAJ Ransome)

The rest of the Hard Site Tiers housed, as | understood it, Iraqgi criminals; some |
thought were actually sentenced and serving prison terms.
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QUESTIONS BY THE DEFENSE COUNSEL (Mr. Volzer)

A “unclassified ‘ description of the general requirements would be: who's attacking us-,

what are some imminent attacks-, where is the WMD-, what do you know about terrorist
activity-?

Reports were generated from the information obtained from the detainees interrogated.
CJTF-7 developed the reporting requirement.

110 2 people would interview or interrogate a detainee, depends on the detainee.

You could not “fear up” or belittle someone without approval. Ml would tell the MPs to
make the detainees more receptive. It depended on the environment: a detainee may
be moved to another area, monitored for interaction, told to keep quiet and not interact
with others, with proper documentation, put on dietary management, and possibly be
given cigarettes.

These were effective techniques were used by MI and ;required approval. Removing a
blanket or other item required approval.

Saying Ml personnel are aggressive is an unfair statement. Some are, and some are
not. I am a former grunt. 11B and 11C grunts are aggressive too.

The interrogation techniques used are taught.

MI does not own the detainees. The sleep management procedure was directed by Mi
- to the MPs to supervise and report at the end of the day.

After someone is interrogated, doesn’t mean they could leave the prison. There may be
more interest in keeping them. :

Yelling was not authorized. We had a few that were loud with the detainees.

| saw the special reaction team at the Vigilant camp once. Sometimes handling a
situation quietly works better and is more effective. If one technique is working, we
continue to scrutinize that technique. Its not one of those “ not broke don't fix it’ -
scenarios. We do continue to develop rapport.

There was a sign in sheet in the beginning; it is kept with the NCOIC of each tier. The

detainee interrogation plans are classified and kept in the ICE log. Detainee files are
secret.

QUESTIONS BY THE INTVESTIGATING OFFICER (MAJ -

To prod and go down is a technique, such as getting a captured officer, making them
tired, and calling them a coward.
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You exploit how they were captured and use it to your advantage. An example of fear

up would be, “okay, as long as you don't cooperate, you will just stay in here”. Approval
is need for these two techniques.

With neither side having anything further, the witness was warned not to discuss
his testimony with anyone other than the parties present, and permanently
excused.

The Article 32 proceeding recessed at 1315, 1 May 2004.

The Article 32 proceeding reconvened at 1412, 1 May 2004, with all parties
present.

SGM G 418" MP Det (CLD), was called as a witness, sworn, and
testified in substance as follows:

QUESTIONS BY THE DEFENSE COUNSEL (CPT-

| first arrived to Iraq 1 February 2004. My mission was to work a BLD/CLD versus a
EPW mission. CLD is Camp Liaison Detachment; BLD is Brigade. The 16" MP BDE
(ABN) gave us our mission. We replaced the 381 BLD. There were no EPWs, except
for a handful at Camp Bucca. We took on the detainee operations role.

The definition of detainee and EPW is in the Geneva Convention, Article 4.

Our mission falls under the 16" MP BDE (ABN). | have not aware of allegations of
abuse and mistreatment of detainees. | have heard of the rumors.

I don’t know what training was given in the past; | am awaré that training is going on
now. There are 30 corrections personnel from Fort Knox, Fort Leavenworth here to

train soldiers at the prison. There is training on the Arab culture, ROE, and the Geneva
Conventions.

I visit the prison often. | am aware of the prison breakdown; 1A and 1B houses Mi
holds, females and juveniles. Juveniles were moved recently. The Hard Site is fairly

secure. Normaily, females would be separated. We use the Geneva Convention as a
guideline.

Changes are going on in Ganci and Vigilant to make conditions safer fér the detainees.
The 16™ MP BDE (ABN) is refining policies, and SOPs.

I do not know of the officer involvement prior; but COL Quantock frequently visits the
prison. '
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We have MPs and MI personnel in the inprocessing center at the prison. | do not know
of any cross over training. When we made our assessment, we noted that the nutrition
and sanitation conditions were not within the Geneva Convention.

I do not know if the Geneva Conventions was followed before the 16" MP BDE (ABN)
arrived. Itis being followed now. There are weigh ins, and the meals are nutritional.

' The Geneva Convention recommends that female detainees be guarded and searched
by female MPs. :

When a detainee arrives, they are assessed and inprocessed within 72 hours. | do not
know of any SOPs being left behind or given to the 372d MP CO.

We at the BLD look at the prison from a Geneva Convention standpoint. We ensure
that prisoners are treated properly, and that environmental conditions are correct.

The 372d MP CO was previously at Mosul. | am not-aware of anyone else performing
the prison mission before them.

We brought our regulations and documentation with us. | have watked throughout the
compound and had casual conversations with the soldiers. We have a big switch of
OIF1 and OIF 2 personnel.

With neither side having anything further, the witness was warned not to discuss

his testimony with anyone other than the parties present, and permanently
excused.

The Article 32 proceeding recessed at 1435, 1 May 2004.

The Article 32 proceeding reconvened at 1459, 1 May 2004, with all parties
present.

SAYNRE U. S. Army CID, Fort Jackson, SC, was called as a witness,
sworn, and testified telephonically in substance as follows:

QUESTIONS BY THE DEFENSE COUNSEL (CPT NN

| first became involved in the detainee abuse case when we received a anonymous
letter and cd-rom containing pictures. In the preliminary stage of the investigation, | was
the case manager. | left in February 2004. Our CID detachment was located at Abu

Ghraib; we were three agents conducting interviews of prisoners. We also had three
translators.

In order to find out who the detainees were that were abuse, we obtained logs of the

prisoners that were in the isolation wing at the time of 7November and a couple of other
days. ‘
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Initially, the person who came forward with the letter and cd-rom provided the names of
the main persons involved. This was SPC %l he went through the pictures with us
and identified the military personnel involved. He identified the majority of the

personnel, and knew who they were. Others, he did not know. We interviewed every
single Ml and military personnel that worked in the prison; we sent numerous requests
for assistance to other CID offices worldwide to interview all other persons that were

ever at the prison and identified in the photographs. | have no idea of any UCMJ action. -
The case is still open. | interviewed several hundred people, but | cannot remember a

- SPCUEEENN

| believe SPC Jilllame forward because he knew this stuff was wrong, and that CPL
N vould go back to work in the isolation wing and continue the abuse. He wanted
the abuse to stop. He received the pictures approximately one week before he came
forward. He was weighing his conscience, and decided to do the right thing.

| think several people suspected abuse but did not report it. | don’t know the status of
any UCMJ against anyone. CID does not recommend what action be taken against
subjects of our investigations. We just gather facts; the chain of command decides ,
what to do. - We briefed the Company and Battalion commanders about our progress
during the investigation. ‘

[ remember; my interview with SGT Slllllahe was infewiewed twice. He lied in his first
statement, and told the truth in his second statement; admitting to stepping, stomping,
and jumping on the detainees.

After talking with the detainees and personnel, the names of the main perpetrators of
the abuse were CPL SSGH and SG The ones taking pictures
were SPC Ambuhl, P and another | cannot recall. These names are based
on the interviews, and who was there.

| recall the detainees mentioning SPC Ambubhl; they would refer to her as Miss -
| can’t recall if she helped a detainee by giving him an inhaler.

When [ interviewed a detainee, | explained why | was there, and just gave them a pen
and a sworn statement form in Arabic or English; and they would write what they knew
about the incidents. Their statements were later translated. If something wasn't clear,
we had follow up questions. If they did not know someone’s name, they were told to
just describe that person using as much detail as possible.

I remember SGTIEER but not his statement. | remember SSG Jlllonce being a
suspect; | thought he observed the abuse; he was later cleared of any wrongdoing.

This was all based on our interviews of the personnel that were there.
h the course
i
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S, 2d on occasion SPC (P, would do these acts after SFC -ad left;
and after the chain of command had changed shifts and gone home. It became clear to
me that they knew that SFC -would not tolerate these acts. There was one
incident when SFC Wjillllaivas on the upper tier and saw an incident and ordered them
to stop immediately; | believe he observed SGT -stepping on a detainee. They
were shocked at how angry he was when he told them to stop. | don't believe that SFC
. cported that incident.

I have no recollection of SGT{lNER again, | spoke with several hundred personnel.

SPC Wil as identified as one of the people in the photos, but | don’t recall his
statement. He never came forward to report any misconduct to the CID office.
SPC @lll=nd SPCYjllmmwere M soldiers identified in one of the photographs.

I am not sure of any UCMJ action pending on anyone; | left Iraq in February 2004, and
untit very recently, | did not know of anyone pending any UCMJ action. | turned the
investigation over to SA (R | don't know if he did any follow up interviews.
We gave the 15-6 Investigation Staff a copy of our case file; we also provided the
photos and statements we gathered.

| do not recall a SGT (N 292in, | spoke with hundreds of personnel. Our main
purpose was to identify the personnel in the photos; we also wanted to find out if Mi told
the MPs to do these acts. If so, we wanted to know who told them; that's why we
interviewed everyone. No one said do this to that person, or anything specific. Our
second purpose was to have the most thorough investigation that we could. We wanted
to talk with each and every person mentioned in the interviews.

Most of the interrogators did not wear nametags. You knew who they were, if you knew
them. We would figure out who was working, and interview all the handlers,
interrogators, and guards.

| do not recall if there are any civilians involved in the investigation; several people were
interviewed,

I remember We listed someone as a subject if there was reasonable
belief that they committed a crime. The investigative file is a working document, and the
status of personnel involved may change. Like when SSG'@illlwas listed as a subject,
and later taken off of the status report.

There are numerous things involved when determining if someone is derelict in their
duty; if they inform their chain of command, then they are not derelict in my mind, and
the way the UCMJ puts it, as | know

No one reported any abuse up until January 15, 2004, to CID; however, there was one
individual who reported the abuse to his chain of command—his NCOIC.

¥ ? H £
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The NCOIC then went to SSG 'to report the abuse; and because SSG

was the perpetrator in this incident, it did not go anywhere. The individual that
reported it did the right thing.

Had SPC Ambuhl reported the abuse to SFC Sl she would not be a subject of the
investigation. It would be different if she had reported it to SSG - | am not a

Iawier. This was an ongoing incident. The NCOIC that reported the incident to SSG

| believe, did not report it to anyone else. When he reported to SSG
| he did not know that SSG [JJjjjjjvas the perpetrator.

¥

| do not recall interviewing SPC Sl or SPC

and pending a few requests for assistance. You can add and remove subjects as
credible information becomes known.

The investigation is still open,

[ worked at Abu from October 2003 to February 2004; | would visit the Hard Site at leas
once or twice a week. We would interview suspects of crimes against U.S. Forces, or’
individuals who knew of deaths of U.S. Forces. On occasion, | visited with CPT NS
in tier 1a and 1B. | had no involvement with the Red Cross.

| heard of a deceased individual that was being stored at the facility, but | don’t know the
specifics. Our focus was Iragis committing crimes against U.S. soldiers.

Based on our proximity and the amount of time, the 12" CID came over to help with the
investigation. There were a lot of people to be interviewed. They were initially

investigating hostile fire incidents. It was a higher priority to work the logistics of this
case. :

[ had no interaction with SPC Ambubhl; | would see her when | went to the Hard Site. |
did not see her commit any abuse. | only went there during the day in the morning; the
alleged abuse happened in the evening or nighttime.

‘I never saw the detainees do any PT. | believe a SPC Il or someone else hung
a detainee in handcuffs for over six hours. | don't recall SPC Ambuhl letting the
detainee down. :

I don’t recall if | interviewed PFC - | read every document when | was there, but
I cannot remember any statements that she made. | do not remember if she changed
her stories; she may have. There were a lot of people and documents in this case.

We do criminal record checks on our subjects. | believe PFC received an

Article 15 for a improper relationship with CPL - | believe CPL was

admonished, and they were told to stay away from each other. | don’t remember if CPL
was recommended to take anger management by his commander.

When | interviewed the detainees, | did not provide any names. | would not ask, for
instance, “Did CPL - hit you?"—I would simply ask “Were you in the isolation
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wing-- and what happened when:you were there?” We wanted a clear and unbiased
environment. '

| don’t know if they wore their BDU Tops while in the isolation wing. 1 don’t know if they
were told to not use their first names; or to even use fake names. The MI personnel |
interviewed never told me they told the MPs what to do to the prisoners.

In some of the incidents, some of the detainees being abused were not actively
scheduled for interrogation. They were rioters. This appeared to me as just retaliation
~ against the rioters. The riots were in separate camps.

We interviewed all of the Ml personnel. No one admitted to telling the MPs to soften up
any detainees; if they had, they would have been violating the UCMJ and the Geneva
Convention. No one ever admitted to “good job, keep doing what you are doing”.

MI had their very specific interrogation plan. It detailed things {hey could and could not
do. No one | interviewed said they were abused during an interrogation. 1 am not
aware of any Ml investigation.

There was absolutely no evidence that the MI or MP chain of command authorized any
of this kind of maltreatment. These individuals were acting on their own. The photos |
saw, and the totality of our interviews, show that certain individuals were just having fun
at the expense of the prisoners. Taking pictures of sexual positions, the assaults, and
things along that nature were done simply because they could. It all happened after
hours. The fear instilled in the prisoners after these incidents may have been a benefit,
but | don’t know for sure. These individuals wanted to do this for fun.

QUESTIONS BY THE GOVERNMENT COUNSEL (CPT "

Benefiting the interrogators did not come out in our investigation. The abused
individuals were not going to be interrogated. The rioters would have been in another

camp if they had military intelligence value. It is clear to me that the abuse was
retaliation after the riot.

I know | am here today to help clarify the allegations against SPC Ambuhl. My
investigation determined that she was present and took pictures. She is in the pictures
with PFC holding a leash around a detainee’s neck. She is described as being
present by some of the detainees during the abuse.

I do not recall her present at the riot incident. Our investigation did not determine her

committing any abuse; nor did it determine that she stopped the abuse or reported the
abuse. | = ; ' |

| don't remember a statement from SNk If he described a tall white female with

green éyes named SR he would be talking about SPC Ambuhl. | did not give
the detainees any names.

(O
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| told them to use the names if they knew them, and to describe what happened. Sl
JER ould also be SPC Ambuhl. In the Arab dialect, they have a hard time

pronouncing il and end up saying SR

QUESTIONS BY THE DEFENSE COUNSEL (CPT NN

There was an amnesty period during the course of our investigation, ordered by the
FOB Commander. We did not collect any of this evidence; none of it pertained to our
investigation. We reviewed cds and media as requested by the chain of command.
The commander had access to the amnesty boxes; it entirely a command function.
The commander would have kept all the other contraband. We returned the stuff we
reviewed to the chain of command to be destroyed.

The detainee statements were translated. stated that all the guards were good

except for SSG - CPL and SGT , as | specifically recall. He also
said that despite all the abuse, he realized that the majority of U.S. soldiers did not

abuse detainees. He only pointed out SGT and CPL [l abusing him.

With neither side having anything further, the witness was warned not to discuss his
testimony with anyone other than the parties present, and permanently excused.

The Article 32 proceeding récessed at 1608, 1 May 2004.

The Article 32 proceeding reconvened at 1617, 1 May 2004, with all parties
present. :

PFC IR Hic 16" MP BDE (ABN) (REAR), Fort Bragg, NC, SC, was
called as a witness, sworn, and testified telephonically in substance as follows:

The witness was read her Article 31 rights; she acknowledged and understood
them, and stated that she would participate in the proceedings without a lawyer.
Upon discussion wit all parties present, the Defense Team decided that they did
not wish to question PFC England.

The Article 32 proceeding recessed at 1640, 1 May 2004.

The Article 32 proceeding reconvened at 1643, 1 May 2004, with all parties
present.

The following exhibits were presented by the Government Counsel and admitted
into evidence as follows: ’

Prosecution Exhibit 5: Sworn Statements of PFC
Prosecution Exhibit 6: Sworn Statement of SPC

002640
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The Article 32 proceeding recessed at 1643, 1 May 2004.

The Article 32 proceeding reconvened at:0713, 3 May 2004, with all parties
present except for the Assistant Government Counsel.

The Government Counsel asked that the members of the 372d MP CO be declared
unavailable since they could not make their convoy to Victory Base.

The following exhlblts were presented by the Government Counsel and admitted
into evidence as follows:

Prosecution Exhibit 7: CD Rom containing photos and video clips; with
objection; the Defense objects to photos that do not pertain to SPC Ambuhl’s
charges.

Prosecution Exhibit 8: Sworn Statement of SPC NI

Prosecution Exhibit 9A — 90(oscar): Sworn Statement of detainees; with
objection; the Defense objects to the statements of detamees that have been
released.

THE GOVERNMENT RESTS

The following exhibits were presented by the Defense Counsel and admitted into
evidence as follows:

Defénse Exhibit A: 15-6 Investigation of 800" MP Bde
Defense Exhibit B: Rebuttal to 15-6, by SFC 4NNy
Defense Exhibit C: Rebuttal to 15-6 by 1SG

Defense Exhibit D: Rebuttal to 15-6 by CPT
Defense Exhibit E: Sworn Statement of CPT

THE DEFENSE RESTS
The Government Counsel made a closing statement.
The Defense Counsel made a closing statement.

The Article 32 proceeding adjourned at 0814, 3 May 2004.
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UNITED STATES

Ve GOVERNMENT’S RESPONSE

TO DEFENSE MOTION TO
DISMISS

AMBUHL, Megan M.

SPC, U.S. Army

HHC, 16" MP BDE (ABN),
IIT Corps

APO AE 09342 21 AUGUST 2004
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RELIEF SOUGHT
“ LY

The accused requests that this Court dismiss Additional
Charge I and its specification and Additional Charge II and its
specifications for alleged failure of compliance with Rule for
Courts-Martial (R.C.M.) 405(a). The government objects to the
accused’s motion and maintains that the accused was afforded a
thorough and impartial investigation that fairly embraced the two
additional charges. Consequently, the government requests that
this Court deny the accused’s motion to dismiss the additional
charges.

BURDEN OF PROOF AND PERSUASION

The defense has the burden of persuasion since it is the
moving party. R.C.M. 905(c)(2). The burden of proof that the
defense must meet is a preponderance of the evidence. R.C.M.
905(c) (1) .

FACTS

The accused, a military police enlisted soldier, was the
noncommissioned officer in charge (NCOIC) of Tier 1B at the
Baghdad Central Correctional Facility (BCCF), Abu Ghraib, Irag
during the latter part of 2003. The accused, along with a number
of other co-accused, allegedly maltreated and assaulted foreign
national detainees while acting as prison guards at the BCCF.
The maltreatment was brought to light when a fellow soldier,
Specialist (SPC) «ipifiiiillllll» cclivered a compact disk to CID
containing multiple pictures of detainee abuse. A co-accused,
SPC Charles Graner, had given SPC Ul the compact disk and the
accused appears in a large number of these pictures.

Captain (CPT) “preferred charges of
conspiracy to maltreat subordinates, dereliction of duty,
maltreatment of subordinates, and indecent acts against the
accused on 20 March 2004. On 24 March 2004, the Special Court-
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Martial Convening Authority, Colonel (COL)

appointed Major (MAJ) *as the Article 32

investigating officer.

The Article 32 investigation was held on 1 May 2004 and re-
opened on 3 May. MAJ g card testimony from four witnesses
and admitted nine govermment exhibits and five defense exhibits
(See Summarized Transcript, attachment, Defense Motion). Of
those exhibits, government exhibit #4 contained 18 photos (A-R),
government exhibit #7 (a copy of the CD-ROM SPC Darby turned over
to CID that contained numerous photos and video clips), exhibit
#9 contained sixteen translated, sworn statements from the abused
Iragi detainees, and defense exhibit A was the lengthy Army
Regulation (AR) 15-6 report prepared by Major General (MG)
Antonio Taguba.

Subsequent to the Article 32 investigation, CPT
preferred two additional charges. The first additional charge
was conspiracy to maltreat subordinates on 8 November 2003. This
charge is connected to conduct that the accused was previously
charged with in the first set of charges (See Charge Sheet,
Charge III, specification 1, dated 20 March 2004). The second
additional charge carried two specifications for maltreatment of
subordinates on 23 October 2003 and 8 November 2003. Both of
these specifications involve misconduct associated with the
charges found on the original charge sheet (See Charge Sheet,
Charge I and its specification and Charge III, specification 2,
dated 20 March 2004).

LAW

Under Article 32, Uniform Code of Military Justice (UCMJ)
and R.C.M. 405, no charge or specification can be referred to a
general court-martial until all the matters set forth in those
charges and specifications have been thoroughly and impartially
investigated by an investigating officer whose function is to
inquire into the truth and form of the charges and to make a
recommendation as to the disposition of those charges. When
reviewing an alleged error in an Article 32 investigation,

substantial compliance is the appropriate legal standard. R.C.M.
405 (a) .

ARGUMENT

The accused complains that the additional charges were not
subject investigation under Article 32, UCMJ. While it is true
that the Article 32 investigation was not re-opened to
specifically look at these additional charges, the subject matter
of these offenses is the exact same as what was previously
impartially investigated by MAJ Y The additional charges
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are integrally connected to the original charges and are

substantially similar to the charges and specifications MAJ
investigated on 1 and 3 May 2003. Consequently, R.C.M.

405 has been substantially complied with in the accused’s case.

Stepping out of order and addressing the last of the
additional charges first, additional Charge II, specification 2
is a violation of Article 93, UCMJ, maltreatment of subordinates.
This charge is a clear outgrowth of Charge I and its
specification, conspiracy to maltreat subordinates, on the
original Charge Sheet. The Article 32 officer was presented with
pictures showing the accused standing mere feet away as her co-
conspirator, Private First Class (PFC) holds a
naked detainee with a leash wrapped around the detainee’s neck.
See Attachment 1, Article 32 - Exhibit 4A. In addition, MAJ

was also presented the sworn statement of PFC
acknowledging the accused’s complicity that night. See
Attachment 2, Article 32 - Exhibit 5.

It is well settled law that a co-conspirator is also legally
liable for the substantive offense that is the object of the
conspiracy. Furthermore, as the accused admits in her motion, in
order for the government to be successful in proving the
conspiracy charge both at trial and during the Article 32
investigation, all of the elements of underlying offense of
maltreatment of subordinates must be proved. Additional Charxge
II, specification 2 merely adds this underlying offense to th¥ .
listed charges against the accused. Since the accused was
present at the Article 32 investigation, knew of the conspiracy
charge and the underlying misconduct that was the object of the
conspiracy, was afforded the right to representation and cross-
examination, and did present evidence concerning this misconduct,
R.C.M. 405 and Article 32, UCMJ has been substantially complied
with in relation to this charge. R.C.M. 405(a).

The other two additional charges stem from the same night of
abuse, 8 November 2003, that is the subject matter of Charge III
and Charge IV on the original Charge Sheet.! During the Article
32 investigation, MAJ YW received into evidence numerous
photographs documenting the subject matter of additional Charge I
and additional Charge II, specification 1 as well as the sworn
statements of several co-accused that detailed the events of that
night to include those of SPC — ‘Sergeant (SGT) -

1 while it is true that MAJ Y stated that he did not believe there were
reasonable grounds to believe that the accused committed these offenses, the
convening authority was appraised of this recommendation prior to referral of
both the original and additional charges. See Attachment 3, Pretrial Advice,
dated 21 July 2004. The convening authority disagreed with MAJ
recommendation and, within his due discretion, decided to refer these charges
to general court-martial.
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- scc Y - >rc B scc Attachment 4-9,
Article 32 - Exhibits 4J-0. It can hardly be said that the
series of abuses that occurred the night of November 8 were not
thoroughly investigated by MAJ Pl orcover, like
additional Charge II, specification 2, these additional charges
have a clear relation to the original charges.

Additional Charge I and its specification is a conspiracy
charge directly related to Charge III in that Charge III is the
underlying offense of newly preferred conspiracy charge.
Throughout the Article 32 investigation, it was clear that a
number of soldiers acted in concert to maltreat and abuse
soldiers on the night of 8 November. *Additional Charge ITI,
specification 1 deals with the same sexual in nature misconduct
as Charge IV, the forced masturbation of the detainees in her
care. This is not a case where the misconduct was not
investigated or the accused was not on notice of the conduct
being investigated.

The amount of evidence that MATYereviewed, to include
the large number of photographs, statements of co-accused, and
the lengthy AR 15-6 investigation completed by MG Antonio Taguba,
and the detail of his report clearly shows the absolute
thoroughness of his investigation. The Article 32 investigation
took in so much evidence that the government could determine no
discernable benefit to re-opening the investigation for the
additional charges that were fairly raised by the evidence
adduced and which dealt with the same matter that had been
investigated. This point is underlined by the inability of the
accused to identify any witness or evidence that she would
present in a re-opened Article 32 investigation.

The accused’s inability to identify any benefit that she
might receive from a re-opened Article 32 investigation forces
her to take the untenable position that the only appropriate
remedy is dismissal of the additional charges. However, if this
Court should determine that the government erred in not re-
opening the Article 32 investigation prior to referring these
additional charges, the proper remedy would be to order the re-
opening of the Article 32 investigation for a number of reasons.
First, all of the cases that the accused cited in support of the
proposition that dismissal is the only fitting remedy are cases
that deal with remedying a defect to a pretrial right after trial
on the merits. The accused’s case is in a different trial
posture altogether. A trial date has to be set. Discovery for
the accused’s case has been voluminous and is still underway.
Evidence and investigations that the accused has specifically

t ‘s
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requested is-«still being compiled and have yet to be released.?
Even if this discovery is finalized and released in short order,
a trial date for the accused is still at least two months away.
This realistic assessment of the accused’s case shows that there
is ample time to re-open the Article 32 investigation and not
unduly the accused’s trial in the least.

The accused goes on to allege that “there was over two
months of inactivity” in her case. Defense Motion at 8.
However, this allegation belies reality. The actions of the
accused and her co-accused have been the subject of numerous and
wide-ranging investigations to include the AR 15-6 investigation
conducted by MG Taguba, an AR 15-6 investigation conducted by MG
George Fay and LTG Anthony Jones, and the extensive investigation
being conducted the Criminal Investigation Division. As the
Court and all of the participants in this case are well aware,
these investigations, with the exception MG Taguba’s
investigation, have been active and have taken longer than
originally expected to complete. Of particular interest to both
the government and the accused, the AR 15-6 investigation being
conducted by MG Fay and LTG Jones studying the role that military
intelligence played in the abuses at the BCCF originally had a
suspense date of 1 June that has been extended on a number of
occasions so as to continue to interview relevant witnesses. It
was only after the deadline for that investigation was extended
yet again was the decision made to recommend and prefer the
additional charges at issue.

2 While trial counsel has yet to see the investigation, it has been reported
that the AR 15-6 investigation conducted by MG George Fay and LTG Anthony
Jones into the role that military intelligence played in the abuses will
consist of over 8,000 pages of witness statements and supporting documents.
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CONCLUSION

In sum, the accused received a thorough investigation into
the charges that have been brought against him. Therefore, the
defense’s motion to dismiss should be denied.

“CPT, JA
Trial Counsel

Delivered to defense counsel, by email, this 22nd day of August
2004 . S e

CpT, JA
Trial Counsel
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OFFICE OF THE CLERK OF COURT
US ARMY JUDICIARY
ARLINGTON, VIRGINIA 22203-1837

THE RECORD OF TRIAIL HAS BEEN REVIEWED FOR RELEASE UNDER THE
PROVISIONS OF THE FREEDOM OF INFORMATION ACT. THE DOCUMENT[S]
DESCRIBED AS FOLLOWS HAS [HAVE] BEEN REMOVED FROM THIS COPY OF
THE RECORD BECAUSE THE RELEASE WOULD BE IN VIOLATION OF THE DOD
FREEDOM OF INFORMATION ACT PROGRAM, DOD 5400.7-R, EXEMPTION 6 and
7(C):

Photographic Exhibit
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UNITED STATES

MOTION FOR EXPERT ASSISTANCE
V.

Megan M. AMBUHL

SPC, U.S. Army

Headquarters & Headquarters Company
16" Military Police Brigade (Airborne)
I Corps, Victory Base, Iraq

APO AE 09342

16 August 2004

COMES NOW the accused, SPC Megan M. Ambuhl, by and through counsel, to request

that Dr. SN 2 psychologist, be appointed to the defense team, pursuant to Rule for
Courts-Martial [R.C.M.] 703(d).

A. RELIEF SOUGHT

The defense respectfully requests that the defense Motion for Expert Assistance be

granted and that Dr.Jl}§ appointed to the defense team as an expert consultant
with the expectation that Dr. ‘will also become an expert witness for the defense at trial.
In lieu of Dr. the defense will accept a comparable substitute expert witness, if once can
be identified by the government. The defense further requests that Dr. e designated as a

member of the defense team under U.S. v. Toledo, 25 M.J. 270 (C.M.A. 1987) Military Rule of
Evidence [M.R.E.] 502(a), and Article 46, UCMJ.

B. BURDEN OF PROOF & STANDARD OF PROOF

The defense, as the moving party, bears the burden of this motion by a preponderance of
the evidence. R.C.M. 905(c). The current legal standard for employment of a defense expert is a
convincing showing of a compelling need. See U.S. v. Cameron, 21 M.J. 59 (C.M.A. 1985).

C. FACTS

SPC Megan M. Ambuhl entered the U.S. Army Reserves in early 2002. SPC Ambuhl
never served on active duty prior to this initial enlistment. In October 2002, SPC Ambuhl was
notified that she would be activated in support of Operation Iraqi Freedom. As a civilian, SPC
Ambuhl worked as a technician in a medical laboratory. She had no law enforcement training or
experience prior to her joining the military as a Military Police Officer. As an MP, SPC Ambuhl
was trained to conduct combat support operations, not relocation and interment operations.

During her time in the military, she has never received any training on how to conduct detainee
operations or how to work in a prison.
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In October 2003, while deployed to Iraq, SPC Ambuhl and members of her unit were
relocated from Hillah, to Abu Ghraib Prison or Baghdad Central Correctional Facility (BCCF).
SPC Ambuhl was assigned to work at Tier 1B of the maximum security section of the prison.
The command gave SPC Ambubhl this assignment because they needed a female soldier to work
on the wing to assist with the female detainees housed on Tier 1B. SPC Ambuhl worked at
BCCEF until January 2004.

On 20 March 2004, CPT —refened charges against SPC Megan M.
Ambuhl for violations of the Uniform Code of Military Justice (UCMJ). The charges and
specifications alleged the following UCM]J violations: Article 81 (conspiracy to commit
maltreatment), Article 92 (dereliction of duty), Article 93 (maltreatment), and Article 134

(indecent acts). All of these offenses are alleged to have occurred at BCCF during the time of
SPC Ambuhl’s assignment to the prison.

On 6 July 2004, the defense submitted a Request for Expert Assistance, regarding Dr.
SRR (0 MG Thomas Metz, Commander, III Corps. Dr.{jliiiami 2 Professor of
Psychology at the University of California; Santa Cruz. As one of the original researchers in the
ground-breaking “Stanford Prison Experiment,” Dr. jjjijiilleas dedicated over 30 years of
research to the unique subject-area of prison psychology. Dr. fjjjjiileesearch has shown that
prisons are powerful social settings and that much of what people do inside of them is shaped by

the conditions that exist therein.

On 13 July 2004, CPT referred additional charges against SPC Ambuhl.
The following violations were alleged: Article 81 (conspiracy to commit maltreatment); and
Article 93 (x2) (maltreatment). These additional charges are alleged to have occurred at BCCF
while SPC Ambuhl worked on Tier 1B.

On 21 July 2004, MG Thomas Metz, Commander, III Corps, referred the 20 March 2004
and the 13 July 2004 charges and specifications to a General Court-Martial.

On 14 August 2004, MG Metz denied the defense’s 6 July 2004 Request for Expert

Assistance. However, MG Metz indicated that the government would detail a military expert of
suitable training, education, and experience to assist the defense.

On 16 August 2004, the government notified the defense of MG Metz’s decision. The

defense immediately requested that the government identify who they deemed as a suitable
alternative prior to 23 August 2004.

D. LAaw
The defense relies on the following authorities in support of its motion:

a. U.C.M.J. Article 46
b. R.C.M. 703(d)
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c. M.R.E. 502

d. Ake v. Oklahoma, 470 U.S. 68 (1985)

e. United States v. Ford, 51 M.J. 445 (C.A.A.F. 1999)

f. United States v. Gonzalez, 39 M.J. 459 (C.M.A. 1994)
g. United States v. Burnette, 29 M.J. 473 (C.M.A. 1990)
h. United States v. Toledo, 25 M.J. 270 (C.M.A{1987)

i. United States v. Garries, 22 M.J. 288 (C.M.A. 1986)

j- United States v. Cameron, 21 M.J. 59 (C.M.A. 1985)

E. EVIDENCE & WITNESSES

The defense requests argument on this Motion fQE Expert Assistance. The defense
requests consideration of thé*following documents:

a. Memorandum through SJA, III Corps, for CG, IIl Corps, SUBJECT: Request for
Expert Assistance in United States v. SPC Megan M. Ambuhl, dated 6 July 2004

b. Curriculum Vitae oi_’h D.

c. Interpersonal Dynamics in a Simulated Prison, 1 International Journal of Criminology
and Penology 69-97 (1973) [the “Stanford Prison Experiment”]

d. Memorandum for Defense Counsel for SPC Ambuhl, SUBJECT: Request for Expert
Assistance in United States v. SPC Megan M. Ambuhl, dated 14 August 2004

The defense may call SPC Megan Ambuhl to testify for the limited purpose of litigating
this motion.

F. ARGUMENT

A military accused has, as a matter of Equal Protection and Due Process, a right to expert
assistance when necessary to present an adequate defense. See Ake v. Oklahoma, 470 U.S. 68
(1985); U.S. v. Garries, 22 M.J. 288 (C.M.A.), cert. denied, 479 U.S. 985 (1986). Failure to
employ this expert consultant could effectively deprive SPC Ambuhl of her ability to present a
defense in this case and would deny her “[m]eaningful access to justice.” Ake, 470 U.S. at 77.

Servicemembers are entitled to the assistance of investigative and other expert assistance
when necessary for an adequate defense. See Garries, 22 M.J. at 290-91. To be entitled to
investigative and expert assistance at government expense, the accused must demonstrate “a
proper showing of necessity.” U.S. v. Burnette, 29 M.J. 473, 475 (C.M.A. 1990). The defense
request must satisfy the three-pronged test for determining whether investigative and/or expert
assistance is necessary: first, why the expert assistance is needed; second, what would the expert
assistance accomplish for the accused; third, why is the defense counsel unable to gather and -
present the evidence that the expert assistant would be able to develop. U.S. v. Gonzales, 39

M.J. 459, 461 (C.M.A.), cert. denied, 513 U.S. 965 (1994); see also U.S. v. Ford, 51 M.J. 445,
455 (C.A.AF. 1999).
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1. Why is expert assistance needed?

Expert assistance is needed to explore and develop possible defenses involving the
psychological impact of prison environments on prison guards. An expert is needed to explore a
defense to all of the charges, with specific reference to SPC Ambuhl’s complacency or inability
to act. Dr. §lflis a Professor of Psychology at the University of California, Santa Cruz. As
one of the original researchers in the ground-breaking “Stanford Prison Experiment,” Dr. a
has dedicated over 30 years of research to the unique subject-area of prison psychology. Dr.

WMEEil] analyze the situational pressures that may have existed at Abu Ghraib that may help
to account for a person’s behavior or inaction inside the prison. In addition to emphasizing the
ways in which correctional officers must be elaborately trained to handle these pressures, Dr.,
IR i1l analyze the way prisons can create potentially destructive tensions and psychological

forces that must be controlled in order to prevent disintégration of an otherwise orderly prison
environment. '

Granting expert assistance at government expense will provide the defense with equal
access to the type of expertise that the government already-has utilized in this case. The first
annex to the government’s AR 15-6 report, conducted by MG Taguba, is a “Psychological
Assessment” conducted by COL @l USAF psychiatrist. This annex provides for the
government an overview of life at Abu Ghraib and the effects on Military Police of working at

the prison. The defense is asking for the same access to expert assistance as that provided to the
government.

Dr. 4R should be appointed to the defense team because there is no adequate
substitute in the Armed Forces who has the same quantity or quality of experience as Dr. 4
Dr Jllllmholds a Master’s Degree, a Juris Doctor degree, and a Ph.D. in psychology, all from
Stanford University, one of the premier academic institutions in the United States. He has
dedicated over 30 years of his professional career to conducting research in this unique

psychological field. For over 22 court cases, Dr Jjijjjifihas provided evaluations of prison
conditions and their psychological effects.

2. What would the expert assistance accomplish for SPC Ambuhl?

For SPC Ambuh!’s case, Dr. [Jjould provide invaluable insight and expert
assistance. Dr. {iilill share insight with the defense team about how corrections officers are
affected by living and working in prison environments. He will interview military police who
worked at Abu Ghraib during the relevant time period, detainees who were held at Abu Ghraib,
and SPC Ambuhl, to develop a psychological profile of those that worked at the facility. In
addition to meeting with SPC Ambuhl to obtain a first-hand account of day-to-day life and
operations at Abu Ghraib, Dr. il visit Abu Ghraib for a first-hand evaluation of the
facility. He will review training documents and evaluate the training given to soldiers prior to
their work at the prison. He will review the standard operating procedures at the prison.
Essentially, he will evaluate anything that might bear on the situational pressures that were
created inside the facility that might have influenced and affected those that worked there.

Should SPC Ambuhl be convicted of any of the charged offenses, Dr.'-can also assist the0 0 2 6 92
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defense in developing evidence in extenuation or mitigation, in effect, “why good people do bad
things.”

3. Why is the defense team unable to gather and present the evidence
that the expert assistant would be able to develop?

Finally, the defense is unable, on its own, to gather and present the evidence that the Dr.
SR vould be able to develop. Neither counsel maintains any type of degree or background in
psychology. Neither counsel has researched the psychological or social impacts of prisons on
the corrections guards that work there. Dr. Jjjiiiji# over-30-years of experience can not be
replicated even with the most diligent of efforts by counsel. Further, Dr.-is anticipated to
testify at SPC Ambuhl’s court-martial, a task clearly beyond the ethical boundaries permitted by
any defense bar.

If this motion is granted, the defense further requests that Dr. (jillwbe bound by the
attorney-client privilege under Military Rule of Evidence 502. The defense requests that Dr.
SN, - ssist in the investigation of the case, and, if requested, be present with SPC Ambubhl at
trial as a member of the defense team. It is also requested that confidentiality extend to all

research assistants that may assist Dr._in his work with the defense.

For his assistanee, Dr. Haney charges $175 per hour. He anticipates spending between
100 and 200 hours in preparation of SPC Ambuh!’s defense. Once Dr.{JJllhis appointed to the
defense team and is able to speak with SPC Ambuhl and to begin to review discovery
documents, he can provide a more accurate cost/time estimate. Once Dr.dgigm®is appointed,
funding will be required so that Dr \jjlllillcan travel to Iraq to consult with SPC Ambuhl and to
visit the Abu Ghraib prison. Dr. {jjiil®atent is to visit Iraq in early September 2004 to
minimize disruption to his academic duties at UCSC caused by approximately 10-days of travel
to Iraq.

G. CONCLUSION

The defense requests that the government appoint Dr. {jjjiilllfes an expert assistant on the
defense team with confidentiality. Additionally, the defense requests that the court’s order
includes a determination that the government fund the travel of Dr. Jijjjjjjiifo the crime scene at
Abu Ghraib Prison, Iraq. This travel will be necessary for Dr. JJlllllko properly analyze all of
the physical, social, and psychological factors that may have contributed to SPC Ambuhl’s
action or inaction in the charged offenses.

RESPECTFULLY SUBMITTED:

CPT, JA
Trial Defense Counsel
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CERTIFICATE OF SERVICE

I certify that this defense Motion for Expert Assistance was served on the government via

e-mail to vemain.hg.cS.army.mil and
vemain.hq.cS.army.mil and on and on the military judge via e-mail on 16

August 2004.

CPT,JA
Trial Defense Counsel
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
REGION IX, FOB DANGER BRANCH OFFICE
APO AE 09392

REPLY TO
ATTENTION OF:

~AETV-BGJA-TDS A 6 July 2004

%9'.
MEMORANDUM THRU Staff Judge Advocate, III Corps, Victory Base, APO AE 09342-1400

FOR Commanding General, IIl Corps, Victory Base, APO AE 09342-1400

SUBJECT: Request for Expert Assistance" in United States v. SPC Megan M. Ambuhl

1. The defense requests that the government appoint Dr. Qs 2 confidential expert
consultant to the defense team to provide advice on the psychological and sociological impact of
working in a prison, areas of expertise that fall outside the experience of defense counsel.

2. A military accused has, as a matter of Equal Protection and Due Process, a right to expert
assistance when necessary to present an adequate defense. See Ake v. Oklahoma, 470 U.S. 68
(1985); U.S. v. Garries, 22 M.J. 288 (CMA), cert. denied, 479 U.S. 985 (1986). Failure to
employ this expert consultant could effectively deprive SPC Ambuhl of her ability to present a
- defense in this case and would deny her “[m]eaningful access to justice.” Ake, 470 U.S. at 77.

3. Servicemembers are entitled to the assistance of investigative and other expert assistance
when necessary for an adequate defense. See Garries, 22 M.J. at 290-91. To be entitled to
investigative and expert assistance at government expense, the accused must demonstrate “a
proper showing of necessity.” U.S. v. Burnette, 29 M.J. 473, 475 (CMA 1990). The defense
request must satisfy the three-pronged test for determining whether investigative and/or expert
assistance is necessary: first, why the expert assistance is needed; second, what would the expert
assistance accomplish for the accused; third, why is the defense counsel unable to gather and
present the evidence that the expert assistant would be able to develop. U.S. v. Gongzales, 39
M.J. 459, 461 (CMA), cert. denied, 513 U.S. 965 (1994).

a. First, expert assistance is needed to explore and develop possible defenses involving
the psychological impact of prison environments on prison guards. An expert is needed to
explore a defense to all four charges, with specific reference to SPC Ambuhl’s complacency or
inability to act. Dr. Jjjjjjj@a Professor of Psychology at the University of California, Santa
Cruz. As one of the original researchers in the ground-breaking “Stanford Prison Experiment,”
Dr. _as dedicated over 30 years of research to the unique subject-area of prison
psychology. Dl-research has shown that prisons are powerful social settings and that
much of what people do inside of them is shaped by the conditions that exist therein. Dr.
will analyze the situational pressures that may have existed at Abu Ghraib that may help to
account for a person’s behavior or inaction inside the prison. In addition to emphasizing the
ways in which correctional officers must be elaborately trained to handle these pressures, Dr.
SR i1l analyze the way prisons can create potentially destructive tensions and psychological
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forces that must be controlled in order to prevent disintegration of an otherwise orderly prison
environment.

b. Second, for the accused, Dr. {jjjjjgvouid provide invaluable insight and expert
assistance. Dr. ijiiiwill share insight with the defense team about how corrections officers are
affected by living and working in prison environments. He will interview military police who
worked at Abu Ghraib during the relevant time period, detainees who were held at Abu Ghraib,
and SPC Ambuhl, to develop a psychological profile of those that worked at the facility. In
addition to meeting with SPC Ambuhl to obtain a first-hand account of day-to-day life and
operations at Abu Ghraib, Dr. {JjJjvill visit Abu Ghraib for a first-hand evaluation of the
facility. He will review documents about the training that personnel were provided before
beginning work at the prison and standard operating procedures at the prison. Essentially, he will
evaluate anything that might bear on the situational pressures that were created inside the facility
that might have influenced and affected those that worked there. Should SPC Ambuhl be
convicted of any of the charged offenses, Dr. {jjjjjgcan also assist the defense in developing
evidence in extenuation or mitigation, in effect, why good people do bad things.

c. Finally, the defense is unable, on its own, to gather and present the evidence that the
Dr. Jvould be able to develop. Neither counsel maintains any type of degree or
background in psychology. Neither counsel has researched the psychological or social impacts of
prisons on the corrections guards that work there. Dr. Qo v er-30-years of experience can
not be replicated even with the most diligent of efforts by counsel. Further, Dr. =

anticipated to testify at SPC Ambuhl’s court-martial, a task clearly beyond the ethical boundaries
permitted by any defense bar. '

4. Authorizing expert assistance at government expense will provide the defense with equal
access to the type of expertise that the government already has utilized in this case. The first
annex to the government’s AR 15-6 report is a “Psychological Assessment” conducted by COL

USAF psychiatrist. This annex provides for the government an overview of life at
Abu Ghraib and the effects on Military Police of working at the prison. The defense is asking for
the same access to expert assistance as that provided to the government. ‘

5. Dr.jjpsbould be appointed to the defense team because there is no adequate substitute in
the Armed Forces who has the same quantity or quality of experience as Dr. i, Dr- GlNEEIR
holds a Master’s Degree, a Juris Doctor degree, and a Ph.D. in psychology, all from Stanford

University, one of the premier academic institutions in the United States. He has dedicated over
30 years of his professional career to conducting research in this unique psychological field. For

over 22 court cases, Dr.qjijiiilllas provided evaluations of prison conditions and their
psychological effects.

6. If this request is granted, the defense further requests that Dr JPe bound by the attorney-
client privilege under Military Rule of Evidence 502. The defense requests that Dr file ssist
in the investigation of the case, and, if requested, be present with SPC Ambuhl at trial as a

2
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member of the defense team. It is also requested that confidentiality extend to all research
assistants that may assist Dr. JJJllein his work with the defense.

7. For his assistance, Dr. Jlllfcharges $175 per hour. He anticipates spending between 100
and 200 hours in preparation of SPC Ambuhl’s defense. Once Dr. -1s appointed to the
defense team and is able to speak with SPC Ambuhl and to begin to review discovery documents,
he can provide a more accurate cost/time estimate.

8. Once Dr.JMs appointed, funding will be required so that Dr. 80 travel to Iraq to
consult with SPC Ambuhl and to visit the Abu Ghraib prison. Please inform us of your decision
as quickly as possible so there will be no undue delays in this case. Drojjjjjj#intent is to visit
Iraq in late August or early September 2004 to minimize disruption to his academic duties at
UCSC caused by approximately 10-days of travel to Iraq.

9. Thank you for your prompt consideration of this request. If I may be of further assistance in

this matter, please contact me via unsecured email at( R s.army.mil or by
phone at DNVT: 553-{

CPT, JA
Trial Defense Counsel

Encls

1. Curriculum Vitae of il b D

2. Interpersonal Dynamics in a Simulated Prison, 1 International J ournal of Criminology and
Penology 69-97 (1973) [the “Stanford Prison Experiment”’]
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!I’OICSSOI’ 0! !SYC!!O!Ogyk_

Department of Psychology
University of California, Santa Cruz 95064+

“Santa Cruz, California 95062

phone: 4
fa?(: R .
email: -
birthdate:  3/8/47
citizenship: U.S.A.
spouse:  Aida Hurtado
PREVIOUS EMPLOYMENT
1985- University of California, Santa Cruz, Professor of Psychology

1981-85 University of California, Santa Cruz, Associate Professor of Psychology
1978-81 University of California, Santa Cruz, Assistant Professor of Psychology
1977-78 University of California, Santa Cruz, Lecturer in Psychology

1976-77 Stanford University, Acting Assistant Professor of Psychology

EDUCATION
1978 Stanford Law School, J.D.
1978 Stanford University, Ph.D.
1971 Stanford University, M.A.
1969 University of Pennsylvania, B.A.
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'HONORS AWARDS GRANTS

2004 National Science Foundation Grant to Study Capital Jury Decisionmaking

2002 Santa Cruz Alumni Association Distinguished Teaching Award,
' University )

of California, Santa Cruz.

United States Department of Health & Human Services/Urban Institute,
“Effects of Incarceration on Children, Families, and Low-Income
Communities” Project.

sdmerican Association for the Advancement of Science/American
Academy of Forensic Science Project: “Scientific Evidence Summit”
Planning Committee.

Teacher of the Year (UC Santa Cruz Re-Entry Students’ Award).

2000 White House Forum on the Uses of Science and Technology to Improve
Crime and Prison Policy.

Excellence in Teaching Award (Academic Senate Committee on
Teaching). '

Joint American Association for the Advancement of Science-American
Bar Association Science and Technology Section National Conference
of Lawyers and Scientists.

1999 American Psychology-Law Society Presidential Initiative
Invitee (“Reviewing the Discipline: A Bridge to the Future”)

National Science Foundation Grant to Study Capital Jury Decisionmaking
(renewal and extension).

1997 National Science Foundation Grant to Study Capifal Jury Decisionmaking.
1996 Teacher of the Year (UC Santa Cruz Re-Entry Students’ Award).
1995 Gordon Allport Intergroup Relations Prize (Honorable Mention)

Excellence in Teaching Convocation, Social Sciences Division

1994 Outstanding Contributions to Preservation of Constitutional Rights,
' California Attorneys for Criminal Justice. 002



1992

1991
1990
1989

1976

1975-76
1974-76
1974

1969-71
1969-74

1969

1967-1969

Psychology Undergraduate Student Association Teaching Award

SR 43 Grant for Policy-Oriented Research With Linguistically Diverse
Minorities

Alumni Association Teaching Award (“Favorite Professor”)
Prison Law Office Award for Contributions to Prison Litigation
UC Mexus Award for Comparative Research on Mexican Prisons

Hilmer Oehlmann Jr. Award for Excellence in Legal Writing at Stanford
Law School

Law and Psychology Fellow, Stanford Law School

Russell Sage Foundation Residency in Law and Social Science
Gordon Allport Intergroup Relations Prize, Honorable Mention
University Fellow, Stanford University

Society of Sigma Xi

B.A. Degree Magna cum laude with Honors in Psychology

Phi Beta Kappa

University Scholar, University of Pennsylvania

UNIVERSITY SERVICE AND ADMINISTRATION

1998-2002
1994-1998
1992-1995
1995 (Fall)
1995-1996

1990-1992

Chair, Department of Psychology

Chair, Department of Sociology

Chair, Legal Studies Program

Committee on Academic Personnel

University Committee on Academic Personnel (UCAP)

Committee on Academic Personnel
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1991-1992 Chair, Social Science Division Academic Personnel Committee

1984-1986 Chair, Committee on Privilege and Tenure

WRITINGS AND OTHER CREATIVE ACTIVITIES IN PROGRESS

Books Limits to Prison Pain: Using Psychology to Improve Prison Policy,
American Psychological Association, forthcoming, circa 2005.

Articles

“Indifferent as They Stand Unsworn?: Pretrial Publicity, Fairness, and the
Capital Jury,” (with — in preparation.

“Death Penalty Attitudes, Selective Memory, and Instructional
Incomprehension in Capital Jury Decisionmaking,” (with
in preparation.

“Race and Capital Sentencing: Another Look at Discriminatory Death
Sentences,” (Withﬁ, in preparation.

PUBLISHED WRITINGS AND CREATIVE ACTIVITIES

Monographs and Technical Reports

1989 Employment Testing and Employment Discrimination (with
Technical Report for the National Commission on Testing and Public
Policy. New York: Ford Foundation.

Articles in Professional Journals and Book Chapters

, for Psychology, Public Policy, and Iaw, in press.

2004 “Siecial Issue on the Death Penalty in the United States” (co-edited with
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2003

2002

2001

2000

“Condemning the Other in Death Penalty Trials: Biographical Racism,
Structural Mitigation, and the Empathic Divide,” DePaul Law Review, 53,
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